TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN CHAU THANH Péc lap - Tw do - Hanh phtc
TINH AN GIANG

Ban an s6: 22/2025/HNGD-ST
Ngay: 21/02/2025
VIv ly hén, nudi con

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN CHAU THANH, TINH AN GIANG

- Thanh phan Hgi dong xét xi so' tham gém co:

Thdm phén - Chui toa phién toa: Ba Ngd Thi Kim Quyén.
Cac Hgi tham nhan dan:

1. Ong Liéu Van Lc.

2. Ba Nguyén Thi Minh Phuong.

- Thu ky phién toa: Ba Nguyén Thi Hoai Thuong - Thu ky Toa an nhan dan
huyén Chau Thanh.

- Pgi dign Vién kiém sat nhan dan huyén Chau Thanh tham gia phién toa:
Khong.

Ngay 21 thang 02 nam 2025 tai tru s Toa an nhan dan huyén Chau Thanh,
tinh An Giang xét xtr so tham cong khai vu &n thy ly sé: 444/2024/TLST-HNGD
ngay 12 thang 11 ndm 2024 vé viéc “Ly hén, nuéi con” theo Quyét dinh dua vy an
ra xét xir s6: 01/2025/QDXX-ST ngay 07 thang 01 nam 2025 va Quyét dinh hoan
phién toa so: 31/2025/QDST-HNGD ngay 23 thang 01 nam 2025, giita cac duong
su:

1. Nguyén don: Ba Lé Thi A, sinh nam 1971; (c6 don dé nghi xét xir ving
mat)

Noi cu tra: s6 A, 4p V. x4 V. huyén C, tinh An Giang.

SPT: 0333650681

2. Bi don: C)ng Lé Phuoc H, sinh nam 1973; (Véng mat)

Noi cu tra: 4p V, x4 V. huyén C, tinh An Giang. SDT: 0359606608
NOI DUNG VU AN:

* Nguyén don chi ba Lé Thi A trinh bay:

- V& quan hé hon nhan: Ba va ong Lé Phudc H xay dung hon nhan do cha
me hai bén dinh doat, ¢6 t6 chirc dam cudi, c6 dang ky két hon tai Uy ban nhan
dan x4 V, huyén T, tinh An Giang. Sau khi két hon 6ng ba ra ¢ riéng. Qua trinh
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chung séng véi nhau vg chong it c6 dugc hanh phiic, ludn xay ra mau thuan, ong H
tinh gia truong, bao luc gia dinh. Dén nam 2012 6ng H bi chap hanh an phat tu 12
nam ve toi “Van chuyén trai phép chat ma tay”. Nam 2022 vao dip 18 30/4 6ng H
dugc vé trude thoi han phat ti. Ké tir khi ong H vé nha khong thay doi tinh tinh,
6ng H ludn gdy mau thuan vo cd véi vo con, ong dung nhimng 15i 18 tho tuc, thap
chi danh ba, hanh vi bao luc, nguoc dai cua 6ng H da xiac pham dén danh dy cua
ba. Tir thang 7/2022 ba va éng H séng ly than dén nay. Nhan thiy, tinh cam vo
chdng khong con, ba yéu cau ly hon voi ong H.

- V& quan hé con chung: c6 02 con chung tén L& Minh D, sinh ngay
09/6/1995 va L€ Phudce L, sinh ngay 21/11/2007. Hién con chung Lé Minh D da
trudng thanh, nén dé ‘nghi khéng dat ra xem xét. Hién tai, em L dang séqg voéi ba.
Khi ly hon, ba yéu cau duge tiép tuc chdam soc, nuéi em L, khong yéu cau ong H
cap dudng nudi em L.

- Vé tai san chung: ty thoa thudn, khong yéu cau Toa an giai quyét.

- V& no chung: Khong ¢, khong yéu cau Toa 4n giai quyét.

* Toa an da nhiéu lan triéu tap bi don 6ng Lé Phudec H dé tham gia phién
hop kiém tra viéc giao ndp, tiép can cong khai chimg ctr va hoa giai, cling nhu

tham gia phién toa nhung 6ng H déu vang mat khong co ly do, dong thoi cling
khong c6 vin ban trinh bay ¥ kién ddi v4i yéu cau ctia nguyén don.

NHAN PINH CUA TOA AN:

[1] Vé ap dung phap luit t6 tung:

[1.1] Quan hé phap luat tranh chap va tham quyén giai quyét: Nguyén don
ba Lé Thi A khoi kién yéu cau ly hon, nuoi con véi bi don ong Lé Phude H, b1 don
ong H hién ¢6 noi cu tra tai: 4p V, xd V, huyén C, tinh An Giang, can ct khoan 1
Piéu 28, diém a khoan 1 Diéu 35 va diém a khoan 1 Diéu 39 Bo luat TH tung dan
su, ddy 13 vu an vé tranh chép ly hon, nudi con va thudc tham quyén giai quyét cua
Toa an nhan dan huyén Chau Thanh.

[1.2] V& su vang mit ctia duong su:

Ngay 14/02/2025, nguyén don ba Lé Thi A ¢6 don dé nghi xét xir vang mt
duoc HQi dong xét xu cllﬁp qhén. Bi don 6ng L& Phudc H da dugc Tog‘l an triéu te}p
hop 1€ 1an thir hai ma van vang mét khong ly do, can cu khoan 2 Diéu 227, Diéu
228, biéu 2’38 B0 luat T6 tung dan su 2015, Ho1 dong xét xur van tién hanh xét xur
vang mat doi véi cac duong su.

[2] Vé ap dung phap lut ndi dung:

Xét yéu cau khai kién ctia nguyén don ba Lé Thi Anh T:

[2.1] V& quan hé hon nhan:

Theo nguyén don ba A trinh bay thi ba va bi don 6ng Lé Phudéc H tién dén
hén nhan, dugc cha me hai bén ¢6 t6 chirc 1€ cudi, c6 dang ky két hon th(?O quy
dinh phép luat, nén hon nhan cua 6ng, ba dugc xem 1a hgp phap. Sau khi két hon,
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VO chéng it c6 dugc hanh phuc, luon xay ra mau thuan. Nguyén nhan mau thuin
theo ba A trinh bay do 6ng H tinh gia truong, ludn gy mau thuin vo cé véi vo
con, 6ng H dung nhimg 101 1€ tho tuc, thap chi danh ba, hanh vi bao luc, ngugc déi
cua 6ng H da xac pham dén danh dy cua ba, tir d6 cudc séng % chéng khong hanh
phlc. Ba va 6ng H song ly than tir thang 7/2022 dén nay.

Trong qua trinh giai quyét vu an, Toa an di nhiéu 1an md phién hoa giai
nhim tao diéu kién dé ba A va 6ng H han gén tinh cam, nhung ba A van kién quyét
ly hén, 6ng H duoc Toa an triéu tap hop 18 nhiéu lan nhung van Vang mat khong 1y
do, cling nhu khong c6 van ban trinh bay y kién ddi véi yéu cau khoi kién cia
nguyen don, diéu nay chimg t6 6ng H khong c6 nguyén vong doan tu voi ba A. Ba
A va 6ng H da ly than tir thang 7/2022 dén nay, nhung 6ng, ba khong han gan tinh
cam lai duoc.

Tat ca diéu nay cho thiy hon nhan cta ba A va dng H d4 1am vao tinh trang
tram trong, doi séng chung khong thé kéo dai, muc dich hon nhan khong dat duoc,
nén can cir khoan 1 DPiéu 56 Luat Hon nhan va gia dinh, Hoi dong xét xar chap
nhan yéu cau ly hon cua ba A.

[2.2] Vé quan hé con chung: c6 02 con chung tén L& Minh D, sinh ngay
09/6/1995 va Lé Phudc L, sinh ngay 21/11/2007. Béi voi em L& Minh D da truong
thanh, nén Hoi dong xét xir khong dit ra xem xet. Tai van ban trinh bay y kién
ngay 29/11/2024 em L cé nguyén vong song voi me néu cha me ly hon. Xét thay,
tur khi ly than dén nay em L da sdng 6n dinh v6i ba A, ong H khong c6 ¥ klen duoc
truc tiép nudi dudng em L. Do d6, dé dam bao cudc sdng cua em L duge 6n dinh,
khong bi x40 trdn sau khi cha me ly hon nén can cir quy dinh tai Piéu 81, Piéu 82,
Bleu 83, Piéu 84 cua Luat Hon nhan va gia dinh, Hoi ddng xét xir chap nhan yéu
cdu cla ba A, giao em L cho ba A tiép tuc cham soc va nu6i dudng. Ba A phai tao
diéu kién thuén loi cho 6ng H dugc quyén t6i lui thim nom, chdm séc em L, khéng
ai can tré khi 6ng H thuc hién quyén nay.

Vé cap dudng: Ba A khong yéu cau ong H cap dudng nudi em L nén Hoi
dong xét xir khong dat ra xem xét.

[2.3] Vé tai san chung va ng chung: khong yéu cau Toa an giai quyét nén
Hoi dong xet xur khong dat ra xem xet. Truong hop sau nay c6 phat sinh tranh chap
s& giai quyét bang mot vu 4n khéc.

[3] V& an ph1 Ba A phai chiu 300.000 dong (Ba tram ngan dong) an phi hon
nhan gia dinh so tham theo quy dinh tai khoan 4 Piéu 147 B luat TH tung dan su,
diém a khoan 5 Piéu 27 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thudng vu Québc hoi quy dinh vé mirc thu mién, giam, thu ndp, quan Iy va
su dung an phi, 1¢ phi Toa an, duoc khau trir vao sé tién 300.000 dong (Ba tram
ngan dong) tién tam wng an phi di ndp theo bién lai thu tam tng an phi, 1& phi sb
0007845 ngay 12/11/2024 cua Chi cuc thi hanh an dan sy huyén Chéau Thanh, tinh
An Giang.

[4] Yé quyén khang cdo: Cac duong su dugc quyén khéang céo theo quy
dinh tai Biéu 271 va Biéu 273 B0 luat T6 tung dan su.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Minh%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Minh%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh

Vi cac lé treén,
QUYET PINH:
Can cu vao:
Khoan 1 DPiéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Piéu 39, khoan 4

Diéu 147, khoan 2 Dicu 227, Diéu 228, Piéu 238, Diéu 271 va Diéu 273 B0 luft
T6 tung dan su;

Khoan 1 Diéu 56, Diéu 81, Piéu 82, Diéu 83, Piéu 84 Luat Hon nhan va gia
dinh;

Piém a khoan 5 Diéu 27 Nghi quyét 326/2016/UBTVQHI14 ngay

30/12/2016 ctia Uy ban Thudng vu Qubc hoi quy dinh vé mc thu mién, giam, thu
nop, quan ly va st dung an phi, 1¢ phi Toa an.

Tuyén xir: Chap nhdn yéu cau khoi kién ctia nguyén don ba Lé Thi Anh .

1. V& quan hé hon nhan: Ba Lé Thi A dugc ly hon véi ong Lé Phudce H.

2. Vé quan hé con chung: c¢6 02 con chung tén Lé Minh D, sinh ngay
09/6/1995 va Lé Phudce L, sinh ngay 21/11/2007. Boi voi em L& Minh D da trudng
thanh, nén khong dat ra xem xét.

Ba L& Thi A duoc quyén tiép tuc chim séc, nudi dudng em Lé Phude L.

Vé cép dudng: ong Lé Phudc H khong phai cap dudng nudi em L do ba A
khong yéu cau.

Ba A cung cac thanh vién trong gia dinh khong dugc can tré 6ng H thim
nom, cham séc, nudi dudng, giao duc em L& Phudc L.

Néu nguoi khong truc tiép cham soc, nudi dudng con lam dyng viéc tham
nom dé can tré hodc gy anh hudng xau dén viéc trong nom, cham séc, nuoi
dudng, giao duc con cua nguoi con lai thi nguoi con lai co quyén yéu cau Toa an
han ché quyén thim nom con cta ngudi do.

Vi loi ich cua con chung, theo yéu cau cua con, €o' quan co tham quyén, Toa
an c6 thé quyét dinh thay doi nguoi truc tiép nudi con, budc cap dudng dua trén
cac quy dinh cua phép luat.

3. Vé tai san chung va no chung: khong yéu cau Toa an giai quyet nén
khong dat ra xem xét. Truong hop sau nay c6 phat sinh tranh chap s& giai quyét
bang mot vu an khac.

4. V& an phi: Ba Lé Thi A phai chju 300.000 dong (Ba trim ngan dong) an
phi hon nhan gia dinh, dugc khau trir vao sé tién 300.000 dong (Ba traim ngan
ddng) tién tam Gmg an phi da ndp theo bién lai thu tam tng an phi, 18 phi sb
0007845 ngay 12/11/2024 cua Chi cuc thi hanh an dan sy huyén Chéau Thanh, tinh
An Giang.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20%C3%81nh.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20160,%20%E1%BA%A5p%20V%C4%A9nh%20L%E1%BB%A3i.%20x%C3%A3%20V%C4%A9nh%20Nhu%E1%BA%ADn,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20V%C4%A9nh%20L%E1%BB%A3i,%20x%C3%A3%20V%C4%A9nh%20Nhu%E1%BA%ADn,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Minh%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Minh%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20160,%20%E1%BA%A5p%20V%C4%A9nh%20L%E1%BB%A3i.%20x%C3%A3%20V%C4%A9nh%20Nhu%E1%BA%ADn,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20V%C4%A9nh%20L%E1%BB%A3i,%20x%C3%A3%20V%C4%A9nh%20Nhu%E1%BA%ADn,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20160,%20%E1%BA%A5p%20V%C4%A9nh%20L%E1%BB%A3i.%20x%C3%A3%20V%C4%A9nh%20Nhu%E1%BA%ADn,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
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5. Vé quyen khang céo: Ba Lé Thi A va dng Lé Phudce H duoc quyen khang
cao trong thoi han 15 ngay ké tir ngay nhén duoc ban an hodc ban an duoc niém
yeét.

Truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan su thi nguo1 duoc thi hanh dn dan sy, ngudi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai Diéu 6, 7 va 9 Luat thi hanh an
dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 luat thi hanh
an dan su.

Noi nhan: TM. HOI PONG XET XU SO THAM

- TAND tinh An Giang; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Chau Thanh; i

- Chi cuc THADS huyén Chau Thanh;

- Cac duong su;

- Uy ban nhan dan xa Vinh Phu, huyén
Thoai Son, tinh An Giang;

- Phong KTNV& THA,;

- Luu HS, VP.

Ngo Thi Kim Quyén


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20160,%20%E1%BA%A5p%20V%C4%A9nh%20L%E1%BB%A3i.%20x%C3%A3%20V%C4%A9nh%20Nhu%E1%BA%ADn,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20V%C4%A9nh%20L%E1%BB%A3i,%20x%C3%A3%20V%C4%A9nh%20Nhu%E1%BA%ADn,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang

Huwong dan sz dung mau so 52-DS:

Mau ban an so thim kém theo ban hudng dan nay duoc soan thao theo tinh than quy dinh tai
Diéu 266 cua Bo luat té tung dan su. Mau ban an so thim kém theo huéng dan nay duoc st dung
cho tat ca cac Toa &n khi xét xtr so tham céc tranh chap vé dan sy, hon nhan va gia dinh, kinh
doanh, thuong mai, lao dong.

Sau déy 1a nhitng huéng dan cu thé vé viéc st dung mau ban an so tham kém theo:

(1) Néu la Toa &n nhan dan huyén, quan, thi x4, thanh phé thudc tinh thi ghi rd tén Toa an nhan dan
huyén, quan, thi x&, thanh phé thudc tinh, thanh phd truc thuge trung wong nao (vi du: Toa an nhan
dan huyén Tir Liém, thanh phé Ha Noi); néu la Toa &n nhan dan tinh, thanh phé truc thugc trung
wong thi ghi Toa an nhan dan tinh (thanh phd) d6 (vi du: Toa an nhan dan tinh Ha Nam).

(2) O thir nhét ghi s6 ban an, 6 thtr hai ghi ndm ra ban an, 6 thir ba ghi ky hiéu loai ban &n (vi du:
Néu Ia ban an giai quyét tranh chap vé dan sy nam 2017 c6 sb 100 thi ghi: “S5:100/2017/DS-
ST”; néu la ban an giai quyét tranh chap vé hdn nhan va gia dinh nim 2017 ¢6 s6 108 thi ghi:
“S6:108/2017/HNGD-ST”; néu la ban an giai quyét tranh chap vé kinh doanh, thuong mai nim
2017 ¢6 s6 110 thi ghi: “S6:110/2017/KDTM-ST”; néu la ban an giai quyét tranh chap vé lao
d6ng nam 2017 c6 s6 115 thi ghi: “S6:115/2017/LD-ST”).

(3) Ghi ngay, thang, nim tuyén an khong phan biét vu an duoc xét xir so tham va két thic trong
mot ngay hay duoc xét xir so tham trong nhiéu ngay.
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(4) Ghi quan hé tranh chap ma Toa an giai quyét: Can xac dinh tranh chap ma Toa an thu ly
giai quyét duoc quy dinh tai Diéu, khoan nao caa Bo luat té tung dan su, dé ghi vao phan trich
yéu ciia ban an (vi du: Tranh chip ma Toa an thu ly giai quyét Ia tranh chap vé quéc tich Viét
Nam giira c& nhan véi ca nhan duoc quy dinh tai khoan 1 Diéu 26 cua B luat td tung dan su
thi ghi: “tranh chap vé qudc tich Viét Nam gitra ca nhan voi ca nhan”™).

(5) Ghi nhu huéng dan tai diém (1).

(6) Néu Hoi ddng xét xir so thdm gdm ba ngudi, thi chi ghi ho tén cua Tham phan - Cha toa phién
t0d, bo dong “Tham phan...”, d6i véi Hoi tham nhan dan chi ghi ho tén cua hai Hoi tham nhan dan;
néu Hoi dong xét xir so thAm gdm c6 nam ngudi, thi ghi ho tén cua Tham phan - Cha toa phién toa,
ho tén cua Tham phan, ho t&n cua ca ba Hoi tham nhan dan. Can chi y 1a khdng ghi chic vu cia
Tham phén; chtic vu, nghé nghiép ciia Hoi thAm nhan dan.

(7) Ghi ho tén ctia Thu ky phién toa va ghi rd 1a Thu ky Toa an hodc Tham tra vién ctiia Tda &n nao
nhu huéng dan tai diém (1).

(8) Néu c6 Vién kiém sat nhan dan tham gia phién toa thi ghi nhu huéng dan tai diém (1) song
ddi cac chit “Toa 4n nhan dan” thanh “Vién kiém sat nhan dan”.

(9) Trudng hop vu an dugc xét xir va két thiic trong mot ngay thi bo hai chir “Trong cac” (vi du:
Ngay 15 thang 7 nam 2017). Truong hop vu an dugc xét Xt trong hai ngay thi ghi “Trong cac
ngay” (vi du: Trong cac ngay 02, 03 thang 3 nam 2017); néu tir ba ngay tro 18n ma lién nhau thi
ghi: “Tir ngdy dén ngay” (vi du: Tir ngdy 06 dén ngay 10 thang 3 ndm 2017); néu tir ba ngay tré
Ién ma khdng lién nhau thi ghi trong cac ngay (vi du: Trong cac ngay 07, 08 va ngay 15 thang 3
nam 2017); néu khac thang ma lién nhau thi ghi tir ngay... thang... &én ngay... thang... (vi du: Tur
ngay 31 thang 05 dén ngay 02 thang 6 nam 2017); néu khong lién nhau thi ghi c4c ngay cia ting
thang (Vi du: Trong cac ngay 30, 31 thang 3 va cac ngay 04, 05 thang 4 nam 2017).

(10) Néu xét xtr kin thi thay cum tir “cong khai” bang tir “kin”.

(11) O tht nhat ghi s6 thy ly, 6 thi hai ghi nam thy ly va 6 thir ba néu Ia tranh chap vé dan sy thi
ghi “DS”; néu 1a tranh chap vé hon nhan va gia dinh thi ghi “HNGD”; néu 14 tranh chap vé kinh
doanh, thuong mai thi ghi “KDTM”; néu 12 tranh chip vé lao dong thi ghi “LD” (vi du: sb
18/2017/TLST-HNGD).

(12) Ghi nhu huéng dan tai diém (4).

(13) Nguyén don 1a ca nhén thi ghi ho tén, dia chi cu tra (néu 12 ngudi chua thanh nién thi sau ho
tén ghi ngay, thang, ndm sinh va ho tén nguoi dai dién hop phédp cua nguoi chua thanh nién).
Nguyén don 13 co quan, t6 chirc thi ghi tén co quan, t chirc va dia chi clia co quan, t6 chirc do.

(14) Chi ghi khi c6 nguoi dai dién hop phap cta nguyén don va ghi ho tén, dia chi cu tru; ghi rd
1a nguoi dai dién theo phap luat hay 1a nguoi dai dién theo uy quyén ciia nguyén don; néu la
ngudi dai dién theo phap luat thi can ghi cha trong ngoic don quan hé gitra ngudi d6 véi nguyén
don; néu 1a nguoi dai dién theo uy quyén thi can ghi cha trong ngodc don: “vin ban uy quyén
ngay... thang... nam...”.

Vi dy 1: Ong Nguyén Vin A tra tai... 1a nguoi dai dién theo phap luat caa nguyén don (Giam déc
Cong ty TNHH Thiéng Loi).
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Vi du 2: Ba L& Thi B trd tai... 1a nguoi dai dién theo uy quyén cia nguyén don (Vian ban uy
quyén ngay... thang... nim...).

(15) Chi ghi khi c6 nguoi bao vé quyén va loi ich hop phép cia nguyén don. Ghi ho tén, dia chi
cu tra (néu la Luat su thi ghi 1a Luét su ciia Van phong luét su nao va thugc Poan luét su nao);
néu c6 nhiéu nguyén don thi ghi cu thé bao vé quyén va loi ich hop phap cho nguyén don nao.

(16) va (19) Ghi twong tu nhu huéng dan tai diém (13).
(17) va (20) Ghi twong tu nhu hudng dan tai diém (14).
(18) va (21) Ghi tuong tu nhu huéng dan tai diém (15).

(22) Ghi ho tén, dia chi cu tra (néu 12 ngudi chua thanh nién thi sau ho tén ghi ngay, thang, nim
sinh va ho tén nguoi dai dién hop phap cua nguoi chua thanh nién).

(23) Ghi ho tén, chitc danh, dia chi noi lam viéc (néu khong co noi lam viéc thi ghi dia chi cu
tra).

(24) Ghi ho tén, dia chi noi lam viéc (néu khong c6 noi lam viéc thi ghi dia chi cur tra).

(25) Trong phan nay ghi rd yéu cau khoi kién caa nguyén don, cia co quan, to chirc, ca nhan; yéu
cau phan t6, d& nghi cua bi don; yéu cau doc lap, & nghi ciia ngudi ¢ quyén loi, nghia vy lién quan;
y kién cua Vién kiém sét; ghi ngan gon, day du céc tai liéu, chung cu, tinh tiét cua vu én; ghi o cac
tinh tiét, su kién khdng phai chiing minh, cac tinh tiét ma cac bén da théng nhat, khong thdng nhit;
ddi véi céc tinh tiét ciia vy an ma cac bén khong théng nhat thi phai ghi 13 1y 18, 1ap luan coa ting
bén duong su.

(26) Ghi nhan dinh cua Toa an vé nhirng van dé can phai giai quyét trong vu an (vé ap
dung phép luat té tung va phép luat noi dung). Toa &n phai cin cr vao tai liéu, chiing ca da duoc
xem xét tai phién toa, két qua tranh tung tai phién toa dé phan tich, danh gia, nhan dinh day du,
khéch quan vé chang ct va nhiing tinh tiét cua vy 4n; phan tich, vién dan nhiing cin ctr phép
luat, an 18 (néu co) dé chap nhan hoic khdng chip nhan yéu cau, dé nghi cua duong su; yéu cau,
dé nghi ctia co quan, t6 chirc, ca nhan khai kién dé bao vé quyén va loi ich hop phép ctua nguoi
khéc (néu c6); yéu cau, dé nghi ciia nguoi bao vé quyén va loi ich hop phép cia duong su; ¥ kién
cua dai dién Vién kiém sat (néu cd); giai quyét cac van dé khac co lién quan. Néu vu &n thudc
truong hop quy dinh tai khoan 2 Diéu 4 cua Bo luat té tung dan su thi tly timg truong hop ma
Toa an phan tich, 1ap luan vé viéc &p dung tap quan, trong tu phap luat, nguyén tic co ban cua
phap luat dan sy, an 18 hoac 18 cong bang.

Trong phan nay, cac doan vin dugc danh sé thir ty trong du [ ].
(27) TUy timg trudng hop ma ghi 1 cac can cir phap luat dé ra quyét dinh.

(28) Ghi cac quyét dinh cua Toa &n vé tirng van dé phai giai quyét trong vu an, vé ap dung bién
phap khan cap tam thoi, an phi, chi phi té tung va quyén khang cao di véi ban an; truong hop
c6 quyét dinh phai thi hanh ngay thi phai ghi rd quyét dinh d6. B4i véi truong hop xét xu so
tham lai vu 4n ma ban &n, quyét dinh da bi hay mot phan hoic toan bo theo quyét dinh giam déc
tham, tai tham thi ghi vin dé tai san, nghia vu da duogc thi hanh (néu c6) theo ban &n, quyét dinh
c6 hiéu lyc phap luat nhung bi hity; trudng hop ¢d quyét dinh duge thi hanh theo quy dinh tai
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Diéu 482 cua Bo luat t tung dan su thi phai ghi rd noi dung vé quyén yéu cau thi hanh an, nghia
vu thi hanh an, thoi hiéu thi hanh an.

(29) Phan cudi cting caa ban an, d6i véi ban an duoc théng qua tai phong nghi an thi phai c6 day
du chi ky, ghi rd ho tén cua cac thanh vién Hoi dong xét xtr va dong dau (ban &n nay phai luu
vao hd so vu an); d6i voi ban an dé guri cho cac dwong su, co quan, to chirc, & nhan khoi kién
va Vién kiém sat thi ghi nhu sau:

Noi nhgn: TM. HOI PONG XET XU SO THAM
Ghi nhiing noi ma Tod dn cdp so tham phdi giao X ; 5 o L
hodc guti ban dn theo quy dinh tai Piéu 269 THAM PHAN - CHU TOA PHIEN TOA

ciia B¢ ludt to tung dan sir va nhiing noi can luu

ban 4n. (Ky tén, ghi rd ho tén, déng dau)



