TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH CAO BANG Poc lap - Tu do - hanh phic

Bén 4n s6: 16/2025/DS-PT
Ngay 24-02-2025
V/v tranh chip vé 16i di

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH CAO BANG

- Thanh phin Hi dong xét xiv phiic thdm gom co:

Tham phdn - Chii toa phién toa: Ba Té Thi Thuy Ngan

Cdc Tham phdan: Ba Nguyén Thi Nhu va 6ng Ngon Ngoc Vién

- Thuw ky phién toa: Ba Ma Thi Huyén - Thu ky Toa an, Toa an nhan dan
tinh Cao Bang

- Pai di¢n Vién Kiém sdatnhin dan tinh Cao Béang tham gia phién toa: Ba
Triéu Thi Pao - Kiém sat vién.

Ngay 24 thang 02 nam 2025 tai try s6 Toa an nhan dan tinh Cao Bing xét xtr
phiic tham cong khai vu an thu Iy s6: 24/2024/TLPT-DS ngay 28 thang 11 ndm
2024 vé Tranh chap vé 161 di.

Do ban 4n déan sy so tham s 04/2024/DS-ST ngay 24 thang 10 nam 2024
cua Toa 4n nhan dan huyén Hoa An, tinh Cao Bang bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham sb: 42/2025/QDPT-DS ngay
10 thang 02 nam 2025 gitra cac duong su:

- Nguyén don: Ong Pham Trung T, sinh nim 1956 (C6 mat)

Ba Bé Thi T1, sinh ndm 1960 (C6 mit)

cung dia chi: X6m D B, thi trAn N, huyén H, tinh Cao Bang.

Nguoi bao vé quyén va loi ich hop phdp ciia dong nguyén don: Ong Nguyén
Trung D - Ludt su cta Van phong L - Doan Luit su tinh C; Dia chi: S6 nha D
duong B, t6 D, phuong H, thanh ph6 C, tinh Cao Bang (C6 mat)

- Bi don: Ong Nguyén Ptic C, sinh ndm 1940

Dia chi: Xém D B, thi trin N, huyén H, tinh Cao Bang.

Nguoi dai dign theo uy quyén ciia bi don: C)ng Phuong Ngoc DI, sinh ndgm
1982. Pia chi: T6 dan phé B, phuong N, thanh pho G, tinh Dak Nong (Van ban uy
quyén ngay 20/9/2024) (C6 mat)

- Nguoi ¢é quyén loi, nghia vu lién quan:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%20T%E1%BB%B1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%E1%BA%BF%20Th%E1%BB%8B%20Thi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%204%20B%E1%BA%BF%20Tri%E1%BB%81u,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C6%B0%E1%BB%9Bc%20Hai,%20huy%E1%BB%87n%20H%C3%B2a%20An,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%204%20B%E1%BA%BF%20Tri%E1%BB%81u,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C6%B0%E1%BB%9Bc%20Hai,%20huy%E1%BB%87n%20H%C3%B2a%20An,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%C4%91%E1%BB%93ng%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20048%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%BF%20V%C4%83n%20%C4%90%C3%A0n,%20t%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%A3p%20Giang,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20B%E1%BA%B1ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%C4%91%E1%BB%93ng%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20048%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%BF%20V%C4%83n%20%C4%90%C3%A0n,%20t%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%A3p%20Giang,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20B%E1%BA%B1ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Lu%E1%BA%ADt%20s%C6%B0%20Nguy%E1%BB%85n%20Trung%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%20048%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%BF%20V%C4%83n%20%C4%90%C3%A0n,%20t%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%A3p%20Giang,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20B%E1%BA%B1ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%20048%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%BF%20V%C4%83n%20%C4%90%C3%A0n,%20t%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%A3p%20Giang,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20B%E1%BA%B1ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20C%E1%BA%A7u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%204%20B%E1%BA%BF%20Tri%E1%BB%81u,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C6%B0%E1%BB%9Bc%20Hai,%20huy%E1%BB%87n%20H%C3%B2a%20An,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%204%20B%E1%BA%BF%20Tri%E1%BB%81u,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C6%B0%E1%BB%9Bc%20Hai,%20huy%E1%BB%87n%20H%C3%B2a%20An,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng

2

UBND thi trdn N, huyén H, tinh Cao Bang (C6 don xin xét xir vang mit)
Ba Truong Thi P, sinh nam 1944
Ba Pham Thi T2, sinh nam 1983 (C6 mat)
Ong Pham Trung T3, sinh ndm 1988 (C6 mit)
Ong Pham Trung T4, sinh nim 1991 (C6 mit)
Ong Nguyén Duc P, sinh nam 1982 (C6 mit)
Ong Ly Vin K, sinh nim 1956 (Ving mit)
. Ba Hoang Thi C1, sinh nim 1933 (Ving mit)
Cung dia chi: Xom D B, thi tran N, huyén H, tinh Cao Bang.
9. Ba Nguyen Thi N, sinh nam 1976; Dia chi: Xém H, H, thanh phé C, tinh
Cao Bang.
10. Bé Nguyén Thi B, sinh ndm 1985; Dia chi: Phd H, thi trdn N, huyén H,
tinh Cao Bang.

Nguoi dai dign theo uy quyé‘nA ciia ba Truong Thi P, ba Nguyén Thi N, 6ng
Nguyén Buc D, ba Nguyen Thi B: Ong Phuong Ngoc D1, sinh nam 1982; Dia chi:
To6 dan phd B, phuong N, thanh pho G, tinh Pak Nong (Van ban uy quyén ngay
24/10/2024) (C6 mat)

- Nguoi lam chung:

1. Ong Pham Trung T5, sinh ndm 1953 (Ving mit)

2. Ba Hoang Thi T6, sinh nim 1962 (Vang mit)

3. Ba Nguyén Thi N1, sinh ndm 1964 (Ving mit)

4. Ong Truong Van H, sinh niam 1958 (Ving mit)

5. Ong Hoang Vin X (Vang mit)

6. Ba Tran Thi N2 (Ving mit)

Cung dia chi: Xom D B, thi trdn N, huyén H, tinh Cao Béng.

- Nguoi khang cdo: Ong Phuong Ngoc D1, ngudi dai dién theo uy quyén ciia
bi don 6ng C va ngudi c6 quyén loi nghia vu lién quan ba P, ba N, ba B, ong b.

00.\‘.@.01:5.00!\’!‘

NOI DUNG VU AN

Tai don khéi kién va qud trinh gidi quyét vu dn tai cdp so tham nguyén don
6ng Pham Trung T va bi don ba Bé Thi T1 trinh bay:

Trude day, khi bo me ong T con sdng di di lai qua con duong co tur thoi ky
chéng Phap truéc nhimng nim 1940, khi 6 ong T sinh ra va 16n Ién van di qua con
duong nay cho dén khi xay ra tranh chap L61 di nay khong chi riéng gia dinh ong
T ma nhiéu ngudi trong x6m ciing déu di lai. Pén nam 2023, 6ng C xay tudng rio,
chéan hoan toan duong di khong cho gia dinh ong T di lai khién cho gia dinh ong T


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C6%B0%E1%BB%9Bc%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20H%C3%B2a%20An,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ph%E1%BA%BBn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%20Th%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%20Thao%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%BD%20V%C4%83n%20Kh%C3%ACn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Ch%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%204%20B%E1%BA%BF%20Tri%E1%BB%81u,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C6%B0%E1%BB%9Bc%20Hai,%20huy%E1%BB%87n%20H%C3%B2a%20An,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%204%20B%E1%BA%BF%20Tri%E1%BB%81u,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C6%B0%E1%BB%9Bc%20Hai,%20huy%E1%BB%87n%20H%C3%B2a%20An,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20H%E1%BB%93ng%20Quang%201,%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20cao%20B%E1%BA%B1ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20H%E1%BB%93ng%20Quang%201,%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20cao%20B%E1%BA%B1ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20H%E1%BB%93ng%20Quang%201,%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20cao%20B%E1%BA%B1ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%E1%BB%91%20Ho%E1%BA%B1ng%20B%C3%B3,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C6%B0%E1%BB%9Bc%20Hai,%20huy%E1%BB%87n%20H%C3%B2a%20An,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%E1%BB%91%20Ho%E1%BA%B1ng%20B%C3%B3,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C6%B0%E1%BB%9Bc%20Hai,%20huy%E1%BB%87n%20H%C3%B2a%20An,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%E1%BB%91%20Ho%E1%BA%B1ng%20B%C3%B3,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C6%B0%E1%BB%9Bc%20Hai,%20huy%E1%BB%87n%20H%C3%B2a%20An,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ph%E1%BA%BBn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944
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va nhitng h¢ gia dinh phia trong khong c6 duong di lai, phai men di qua duong b o
rudng, bo ao, mua mua rat tron truot.

Nguon goc phan dat tranh chéap 1a cua dong ho 6 ong T, phan dat gigp ranh con
dudng nay vao nam 1993 Ong Mac Van T7 (ba chét nam 2010, hién nay cac con
6ng T7 la dng B1 dang sinh sdng tai to A, ba T8 dang sinh song tai to C thi trin N,
huyén N, tinh Cao Bang) ban cho 6ng C. Pén 16/01/2023 thi phat sinh tranh chép
do &ng C rao phan duong di chung nay giy can tré, khong cho gia dinh ong T di
lai. Trude khi 6ng C chin dudng, c6 05 gia dinh déu cung st dung con dudng nay
de di lai.

Phan dat tranh chdp khong co sb thira, thudc to ban dd sé 297-C-lll, trén
phan dét tranh chip chi c6 mong nén nha cii ctia dng C.

Ong T va 6ng C di timg thoa thuin voi nhau dé giai quyét viée tranh chép
gitta hai bén. Trudc ddy, con duong cii ¢ chibu rong khoang 04m. Pén nim 2015,
ong C chi cho gia dinh 6ng T di qua duong Vong canh nha, chiéu rong khoang 01lm
nhung khong 1ap bién ban. Ong T khong co gidy to chimg minh phan dat tranh
chap 1a duong di lai chung ciia x0m tir truéc ddy nhung ba Pham Thi E nguyen la
cht nhiém Hop tac x c6 thé chimg minh c6 con duong chung cua x6m tai phan dat
tranh chdp. Vi vay, ong T lam don khoi kién yéu cau Toa 4n giai quyét budc gia
dinh ong Nguyén Pirc C phai md lai con duong cii dé gia dinh 6ng T va céc ho gia
dinh phia trong dugc di lai trén con dudong da cé tu trudce thoi ky so tdn. Dién tich
con duong theo bién ban xem xét, thAm dinh ngay 14/5/2024 va ban trich do dia
chinh khu dat cua Van phong dang ky dat dai tinh C ngay 17/7/2024.

Ba Bé Thi T1 1a vo ctia 6ng Pham Trung T c6 v kién: Ba nhit tri voi nhimg
ndi dung 6ng T da trinh bay. C)ng Pham Trung T va ba Bé Thi T1 két hon nam
1978, sinh dugc 04 ngudi con gdm Pham Thi T2, Pham Thi T9, Pham Trung T3 va
Pham Trung T4. Hién nay, cac con cua ong T, ba T1 déu d4 xay dung gia dinh ra &
riéng, vo chong ong T, ba T1 chia dat cho 04 ngudi con dé lam nha bén canh nha
ctia ong T, ba T1 nhung do dng C da chan 16i di lai nén gia dinh 6ng T, ba T1 va
gia dinh chi T2, anh T3, anh T4 déu khong c6 161 dira duong giao thong cua xom,
con chi T9 dang sinh séng & thanh phé C, khong truc tiép sinh song gan nha ong
ba. Loi di hién nay gia dinh ba dang tranh chap voi ong C khong nam trén dét cta
ong C ma nam giita nam glua hai thira dat 375 va 376a ctia ong C. Ngoai 16i di nay
gia dinh ba khong con c¢6 161 di ndo khac, trude day khi 6ng C mé dudng vong cho
gia dinh ba di qua canh nha 6ng C, gia dinh ba phai di qua bo rudng, mua mua rat
tron truot, viéc di lai gdp rat nhiéu khé khan nén ba dé nghi 6ng C mé 16i di cii dé
gia dinh ba c6 duong di lai thuén tién cho viéc muu sinh.

Trong qud trinh gidi quyét vu dn tai cdp so' tham bi don éng Nguyén Puc C
trinh bay:

Ong C va nguyén don chi 1d hang xom, khong cé quan hé ho hang. Dét cua
gia dinh ong C khong c6 tranh chap, khong lién thira véi 6ng Pham Trung T. Dat
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cua ong C do 6ng cha dé lai mot phan Va mot phan 6ng C mua v6i dng Mac Van
T7 vao ndm 1993 vé6i dién tich 13 720m” (c6 Gidy mua ban dét), phan dat ong C
mua nguyén thira khong c¢6 16i di nhu nguyén don khoi kién, viec ong C mua dat
vo1 ong T7 ca xom B cii déu biét. Phan dat nay duoc tach trong 02 thira dat gém
thira dat sd 375, to ban d6 sb6 297-C-III, dién t1ch 250m’ va mot phan thira dat sO
376a, t& ban dd sb 297-C-II1, dién tich 1.615m* (do di sap nhap v6i phan dét cua
ong C duoc b6 me dé lai).

Trude khi 6ng T7 ban dit cho gia dinh éng C (thoi ky Hop tac xd) nha nudc
c6 dung 16p hoc v& 1ong trén dat 6ng T7 nén ai di qua cting dugc va Hop tac xa cho
gia dinh 6ng C dyng nha trén dat cua ong T7. Den nam 1993, gia dinh O ong C mua
d4t véi ong T7, sau khi mua d4t o 6ng C mo mot 161 di cho ba Cl dinho xuéng vuon
va cho 6ng T di nho xudng nha. Dén niam 1996, 6ng C xay dung cin nha cép IV
cho chi gai ctia 6ng Cau 1a ba Nguyén Thi T10 ¢ (dd chét nim 2009). Khi xiy
xong, ong T va c4c gia dinh c6 di lai nho qua phan dudng canh nha dé xudng nha,
khong co6 161 di nhu gia dinh 6ng T khoi kién. Sau khi ba T10 chét, ong C tiép tuc
sinh sdng tai ngdi nha cua ba T10. Theo nhu ban dd dia chinh do thi con dudng s&
di qua gitra nha chi gai ong C, thuc té nha 6ng C khi d6 van & (nay con mong nha).
Pén nam 2016, ong C cai tao can nha cap IV, xay hang rao, gia dinh 6ng C c6 mo
mot 16i di cho gia dinh ong T di theo mép dat nha ong C, de khong anh huong dén
viéc sinh hoat hang ngay cua con chau ong C. Pén nam 2021, gia dinh ong C phé
d& can nha cép IV cil (nay con moéng nha cii) dé Xay nha mai, khi hoan thanh dua
vao str dung do khong c6 chd chin nudi, vo 6ng C c6 xudng thong bao véi gia dinh
ong T 1 s& quay hang rao dé xay chudng trai chin nudi vao thang 9 nam 2022, thi
vo ong T noi “ba ba clr xdy chau khac co 161 di”. Tur khi nhan thong bao cua gia
dinh 6ng C, 6ng T khong co v kién gi vé viéc mo 16i di cho nha 6ng T, dén khi gia
dinh 6ng C xay tuong vao thang 02 nam 2023, thi gia dinh 6ng T méi cé ¥ kién va
mubn di qua giira thira dat cua 6ng C mua, 6ng C khong nhat tri. Khi gia dinh ong
C xay tuong rao c6 goi 03 con trai cua ba C1 c6 d4t giap ranh voi gia dinh ong C
do dién tich, ranh gidi, 03 con trai ctia ba C1 dong y cho gia dinh 6ng C xay hang
rao theo ranh gi¢i da do. Ong C mua dat la dé gla dinh quan Iy, st dung chir khong
mua dat dé cho gia dinh khac di ma khong ¢ ¥ kién gi, tir lac gia dinh 6ng C mua
da cho nha 6ng T dinho, nay gia dinhdng C khong cho di nho nira. Ong T ¢6 phan
dat co thé dira duong lién xom nhung khong chiu mo ma van yéu cau 6ng C mo
duong di qua giita phan dét cua 6ng C.

Df)ng thoi, khi giai quyét tranh chép tai Uy ban nhan dan thi tran N, Ban hoa
giai co y kién cho gia dinh ong C mo 161 di cho nha 6 ong T qua canh tu:ong nha Ong
K va gia dinh ong T xay lai chuong ga cho gia dinh 6ng C nhung 6ng T khong
ddng y. Do d6 bi don khong ddng ¥ voi yéu cau khoi kién cua nguyén don.

Tai phién toa nguwoi dai dién theo iy quyén ciia bi don éng Phuong Ngoc D1
trinh bay:
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Ong khong nhat tri vii yéu cau cua nguyén don, dong thoi ong khong biét
dat cua ong C do ong cha dé lai c6 dién tich 1 bao nhiéu m” va co tir can tiép giap
nhu thé ndo. Phan dat 6 ong C mua voi ong Mac Van T7 vao nam 1993 c6 dién tich
bao nhiéu va vi tri tiép giap nhu thé ndo. Trudc khi ong T7 ban dat cho gia dinh
ong C, Nha nuéc du’ng 16p hoc v& 10ng trén phan dat nao cua ong T7, cac ho dan
thoi ky d6 va bd, me ong T di qua 16i di ndo 6ng déu khong biét. Ong cling khong
biét Vige hOp tac xa cho gia dinh 6 ong C dyng nha tai vi tri nao trén d4t cua 6ng T7,
vi tri t1ep giap voi can nha nhu thé nao. Ong thira nhan 16i di hién nay nguyen don
yéu cau khoi phuc nam giira hai thira dat 375 va 376a cua ong C da dugc cap gidy
ching nhan quyén st dung dat, tuy nhién phan dat tranh chap 6ng C chua duoc
Nha nuéc cong nhan quyén sir dung dat.

Nhitng nguoi cé quyén loi nghia vu lién quan dén vu én cé y kién nhw sau:

* Ba Truong Thi P 1a vo ciia 6ng C: Nhat tri véi nhitng noi dung ma éng C
d4 trinh bay, ba P 1a ngudi xudng trao ddi v6i gia dinh 6ng T vé viée s& xay dung
hang rao xung quanh phan dat dé tién hanh xay dung chudng trai; khi d6 vo chong
ong T ciing nhit tri va ndi s& tu chuan bj, sép xép. Sau khi gia dinh ba P xay dyng
hang rao, 02 gia dinh 6ng Pham Trung M va 0ng Pham Trung K1 (em trai ciia 6ng
T) da tuy mo 16i di rleng khong di qua dat gla dinh 6ng C, ba P nira. Riéng ong T
van khong chiu tw mé 16 di riéng, kién quyét doi di qua dat cta gia dinh ba P.

* Chi Nguyen Thi N 1a con dé cua 6ng C va ba P: Tur lac chi N sinh ra va I6n
lén trén phan d4t cua ong C, ba P khong co du:ong di lai ma gia dinh 6ng T chi xin
di nho qua dat gia dinh chi. Chi lap gia dinh va chuyén di sinh song tai xom A Hb
N, xa H, thanh pho C, tinh Cao Bang tir nim 2004. Hién nay chi cung céc chiem la
b, B cung gop tlen xdy dung nha trén phan dat nén nha cii nhung do phat sinh tranh
chap nén khong tién hanh xay dung duoc. Pdng thoi, ciing khong tién hanh duoc
viéc chuyén nhuong GCNQSDD tir ong C, ba P sang cho chi N, anh P va chi B.
Chi N nhat trf v6i y kién ctia ong C.

* Chi Nguyén Thi B, anh Nguyén Dtic P 1a con dé ctia 6ng C, ba P nhat tri
v6i ¥ kién cua ong C, ba P va chi N d trinh bay, khong co ¥ kién khéc.

* Chi Pham Thi T2, anh Pham Trung T3, anh Pham Trung T4 la con dé cua
6ng Pham Trung T va ba Bé Thi T1 déu nhét tri voi nhimg ndi dung 6 ong T, baT1
d3 trinh bay, dé& nghi 6ng C khoi phuc 16i di truée day theo dién tich, chiéu ngang,
chiéu dai theo Bén trich do dia chinh khu dat ctia Van phong Pang ky dat dai tinh
C d4 cung cép.

* Ong Ly Vin K, ba Hoang Thi C1 c6 dét gidp ranh véi thira ¢4t 375 ctia ong
C. Hién trang st dung dét ctia 6ng C d lan sang thira dat cua ong K, ba C1. Gitra
gia dinh 6ng K, ba C1 va dng C khong c6 tranh chap, cac bén gla dinh da thong
nhat xac dinh ranh gi6i thira dat va xay tudng gach cb dinh. i véi viée tranh chap
gitta 6ng T, ba T1 vai 6ng C, 6ng K, ba C1 khong co y kién dé nghi Toa an giai
quyét theo quy dinh ctia phap luat. Néu mé 161 di cho ong T, ba T1 qua mép nha
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cua ong C thi chi dugc phép mé qua phia trén tudng rao hién nay ong C da xay vi
d6 van la dat cua ong K, ba C1. Pong thoi, 6ng T, ba T1 phai trao doi, thong tin vi
ong K, ba C1.

* Nguoi dai dién theo uy quyén cua UBND thi trdin N 6ng Nguyén Huy H1
c6 y kién: Can cur cdc tai liéu, sO dia chinh, s6 myc ké dat dai 16i di hién nay
nguyén don tranh chap voi bidon da co tir thoi ky Hop tac x4, the hién theo ban d6
do dac nam 1996, s6 hoa nam 2012. Hién nay, 161 di nay khong nam trong céc thua
dat ma bi don duge cdp GCNQSDD nén van thudc quyén quan Iy cuia UBND thi
tran N. Do 161 di ndy d3 c6 tir trude ddy, dé nghi Toa an giai quyét theo quy dinh
ctia phap luat dé nguyén don c6 16i di lai ra dudng giao thong ciia xom D Bé Triéu
thuan loi.

Trong qud trinh gidi quyét vu an nhitng nguoi lam chitng cé y kién nhw sau:

* Ong Pham Trung T5 1a hang x6m, khong c6 quan hé ho hiang véi cac
duong sy, 6ng T5 x4c nhan giita phan dat ctia dng T7 va 6ng C ¢6 con dudng di lai
tir trude. Ban than 6ng T5 va mot s6 co quan Nha nudce cii c6 di lai qua con dudng
ndy, viéc mua ban gitra 6ng T7 va 6ng C ong khong biét. Sau khi 6ng C dung nha
cho ba T10 & thi 6ng T di lai qua bén canh nha cua ba T10. Viéc tranh chip cu thé
gitra 6ng T, ba T1 vadng C ong khong biét. C6 04 ho giadinh ¢ ph1a trong bi anh
hudng, gom gia dinh 6ng T, 6ng K1, 6ng M, ong T4. Ong mong mudn hai gia dinh
tir thoa thudn dé giir tinh cam hang xém.

* Ba Nguyén Thi N1 13 hang x6m, khong c6 ‘quan hé ho hang vdi cac du’O’ng
su, ba sinh ra, 16n 1én va cu tr tai xom D B, thij tran N. Tir nho ba da thay va di lai
trén con dudng hién nay cac duong sy dang tranh chdp. Sau khi 6ng C xay nha thi
moi nguoi phai di qua duong vong canh nha ba T10. Pén thang 02/2023 ong C xay
tuong rao bit kin lai nén khong c6 duong di. Ba mong gia dinh 6ng C mé dudng dé
moi ngudi di lai.

* Ong Nguyen Van X1 la hang x6m, khéng c6 quan hé ho hang voi céc
duong sy, Ong xac nhan ding trude ddy co con duong di lai qua phan dét tranh
chap. Tuy nhién, sau d6 ong T7 c6 ban dat cho 6ng C, con ndi dung cu thé ong
khong rd. Ong mong hai gia dinh théa thuan dé mo 16i di chung.

* Ba Tran Thi N2 [a hang x6m, khdng c6 quan h¢ ho hang vdi cac duong su,
ba dén cu tru tai xom D B, thi tran N tir nim 1985. Trude day c6 con duong mon
nho di qua phan d4t tranh chép. Tir ndm 2015 dén thang 02/2017 gia dinh ba va 6ng
C ¢6 tao diéu kién cho 6 ong T di qua nho phan d4t cua minh. Dén thang 02/2017, ba
xdy hang rao trén phan dat cta ba nhung 6ng T khong ¢ ¥ klen gi. Ba cho rang,
phan dét cta ong C da mua bang tién, néu ong T ¢6 nhu cau can sir dung dé mo 16
di trén phan dat ctia 6ng C thi phai thoa thuan va thanh toan chi phi hop Iy.

* Ba Hoang Thi T6 la hang x6m ctia cac duong su khai khong biét c6 16i di
hién nay nguyén don yéu cau bi don khoi phuc va ba khong biét viéc tranh chip
gitta 6ng T va 6ng C.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
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* Ong Truong Van H Ia hang xOm cua nguyen don va bi don khai: Tu thoi
so tan va thoi ky Hop tac x4 dd co con dudng mon hién nay éng T tranh chép voi
6ng C. Ban than 6ng va nhiéu ho gia dinh trudc day cling di lai trén 161 di ndy, sau
ndy c6 diéu kién mdi gia dinh ty mo 16i di khac nén chi c6 gia dinh ong T di lai qua
161 nay.

Nguoi bdo vé quyén va loi ich hop phap cua nguyén don trinh bay: Can cu
céc tai liéu da thu thip dugc thé hién 16i di nguyén don yéu cau bi don khoi phuc
da co tu lau doi, co nhiéu nguoi di lai va lam chimg. Dong thoi, 161 di dang tranh
chap khong nam trong cac thira dat bi don duoc cap giay chimg nhan quyén sir
dung dat, nén viéc bi don xay tudng rao, mong nha chan 10i di cua nguyén don la
khong phu hop. Pé nghi Hoi ddng xét xir chap nhdn toan bo yéu cau khai kién cua
nguyen don. Ho so cip gidy chimg nhan quyén st dung dét cuia bi don chi c6 don
xin cap gidy chimg nhin quyén sur dung dat khong co cac tai licu khac Ia khong
ding theo quy dinh tai thoi diém duoc cap Pé ngh1 Hoi dong xét xir xem xét hity
Giay ching nhan quyén sir dung dat da cap cho 6ng C.

Nguwoi dai dién theo 1ty quyén ciia bi don va nhitng nguwoi cé quyén loi nghia
vu lién quan ba Truong Thi P, chj Nguyén Thi N, chi Nguyén Thi B, anh Nguyén
Dtc D ¢6 y kién tranh ludn:

Ong khong nhat tri v6i y kién ctia nguyén don dua ra, vi c6 nhimng vi pham
vé thi tuc t6 tung va vé ndi dung, cu thé:

Th nhat: Thu tuc hoa giai & co s¢ chua ding quy dinh cta phap luit ma
TAND huyén Hoa An van thu Iy giai quyét 1 vi pham nghiém trong thu tuc t6 tung
vi chua du dleu kién thy ly dugc quy dinh tai diém b khoan 1 Dleu 192 Bo ludt TH
tung Dan sy. Ho so hoa giai tranh chap & co s0, khong c6 Quyét dinh thanh Iap Hoi
dong hoa gidi ¢ co so; Khong tién hanh céc thu tuc tham tra, xac minh vé qua trinh
st dung dat va hién trang str dung dat; Bién ban hoa giai khong c6 chit ky day du
cua cac bén tham gia (BL 06, 07, 08, 09), 13 ngum tham gia budi hoa g1a1 nhung
chi ¢6 06 nguoi ky bién ban, khong c6 sy tham gia cia can bg dia chinh cta nguc‘ri
séng lau nim biét 1 vé dién tich dat tranh chip”, do d6, bién ban hoa giai nay
khong c6 gia tri phap ly.

Thir hai: UBND thj trAn N khong tién hanh x4c minh thuc dia dé xac dinh vi
tri, dién tich, dia chi thira dat, s6 thira, s6 ban do.

Thir ba: Vé xac dinh tu cach tham gia t6 tung cia UBND thi tran N va ba
Hoang Thi H2 cong chtic dia chinh la ngum co quyen loi nghia vu lién quan la
khong dung. Trong vu kién nay, ba H2 va UBND thi tran N 1a cO quan, cong chuc
dugc phan cong giai quyét vu viéc khong phai 1a ngudi cé quyén loi, nghia vu lién
quan dén vu an.

Thir tu: Bién ban hoa giai ngay 20/3/2024 (BL117, 118) trong thanh phan
tham gia c6 ghi nhan lo1 trinh bay cua 04 nguoi lam ching: Pham Trung TS5,
Nguyén Thi N1, Hoang Van X, Tran Thi N2 nhung ca 4 ngudi lam ching déu


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20Hi%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ph%E1%BA%BBn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20H%E1%BB%93ng%20Quang%201,%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20cao%20B%E1%BA%B1ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%E1%BB%91%20Ho%E1%BA%B1ng%20B%C3%B3,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C6%B0%E1%BB%9Bc%20Hai,%20huy%E1%BB%87n%20H%C3%B2a%20An,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C6%B0%E1%BB%9Bc%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C6%B0%E1%BB%9Bc%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C6%B0%E1%BB%9Bc%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%20T%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nh%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%204%20B%E1%BA%BF%20Tri%E1%BB%81u,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C6%B0%E1%BB%9Bc%20Hai,%20huy%E1%BB%87n%20H%C3%B2a%20An,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
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khong ky vao bién ban lam viéc. Nhu Vay, céc 101 trinh bay cua nhitng ngudi lam
ching va bién ban hoa giai déu khong co6 gia tri phap ly. Hoi dong xét xir khong thé
can ctr vao tai liéu chimg cr ndy dé xem xét, danh gia giai quyét vu an.

Thr nam: Quyét dinh dinh gid tai san va thanh 14p Hoi dong dinh gia tai san
s6 03/2024/QD-DG ngay 11/4/2024 va Bién ban dinh gia tai san (BL 186) hai vin
ban mau thuan nhau. Theo quyét dinh s6 03 thi chi tich Hoi dong dinh gia 1a ba
NgO Li N3, tuy nhién tai bién ban dinh gid thi chu tich Hoi dong dinh gia lai la ba
Lé Thi Lan A. V& ndi dung, Hoi dong dinh gia di can c vao Quyet dinh s6
28/2021/Qb-UBND ngay 15/10/2021 cua UBND tinh C dé xac dinh phan dién tich
dat dang tranh chap la dat giao thong. Khong ai dam khang dinh day la dat quy
hoach giao thong, ké ca UBND huyén H 1a co quan Nha nudc ¢6 thim quyén dugc
trao quyén quan ly, dai dién chu so hitu phan dién tich dat nay con khong khang
dinh day 1a dat giao thong nhung Hoi dong dinh gia da “khang dinh” day la dat
giao thong.

Thir sau: Nhimg vi pham vé ndi dung d6 1a nguyén don khong dua ra duoc
chimg ctr dé chu’ng minh cho yeu cau khoi kién ctia minh 13 ¢6 cdn ctr, ma chi trinh
bay bang 161 né1 con duong mon da co tir thoi cy, dng, cha ctia nguyén don. Pham
vi va yéu cau khdi kién cta nguyén don ciing chi yéu cau Toa an giai quyét [a “Tu
thao d& hang rao xay gach dé tra lai duwong di cii cho ching t6i”. Tuy nhién, duong
di cti ¢6 chiéu ngang, chiéu dai bao nhiéu mét thi nguyén don khong yéu cau cu thé
Toa an giai quyét, khong co tai liéu, chimg ¢t nao ching minh cy thé cho dién tich
d6. Con duong nguyén don yéu cau phai di qua 03 chu s dung d4t tuong tmg voi
03 doan nhu’ng nguyén don khai kién doan giita, khong yéu cau Toa an giai quyét
doan dAu va doan cudi la vo Iy. Cén clr vao bién ban xac minh (BL 194) ngoai 161
di hién nay dang tranh chip, gia dinh 6ng T va anh T4 van c6 du:ong di, khong
thudc truong hop khong c6 duong di hodac khong du 161 di ra dudng cong cong theo
quy dinh tai Diéu 254 cta B luit Dan su.

Mt khac, tiét hai khoan 1 Diéu 254 ciing quy dinh “Léi di dwoc md trén bt
dong san lién ké nao ma dwoc coi la thudn tién va hop Iy nhat, ¢6 tinh dén dac
diém cu thé cua dia diém, loi ich cua batdong san bi vay boc va thiét hai gay ra la
it nhdt cho bdt déng san ¢6 mé 16i di”. Nhu vay, yéu cau khoi kién cua nguyén don
phai can bang voi loi ich cua bi don, vi s€ chia doi thua dat cua bi don, diéu nay
gdy ra rat nhiéu sy bat tién, anh huong dén cudc séng, an ninh ctia bi don.

Loi khai cua nhitng nguoi lam ching Hoang Thi T6, Pham Thi E 1a khong
ding, khong khach quan, bao dam sy that khach quan cua vu an.

Can cir vao Piéu 77 BLTTDS dé nghi Hoi déng xét xtr khong chap nhan
nhimg tai li¢u chung cu nay, 101 khai cta nhu’ng nguoi lam ching nay lam céan cur
dé xem xét d6i v4i yéu cau khoi kién cua nguyén don, bac toan bo yéu cau khoi
kién ctia nguyén don.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Li%20Na
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Lan%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%C3%B2a%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Em
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Tai Ban 4n dan sy so thim so 04/2024/DS-ST ngay 24/10/2024 cta Toa an
nhan dan huyén Hoa An, tinh Cao Bang di quyét dinh:

Can ctr khoan 9 DPiéu 26; diém a khoan 1 Diéu 35; diém a, ¢ khoan 1 Piéu
39, Dicu 147, Diu, 157, Diéu 158, Dicu 165, Dicu 166; Dicu 186, Diéu 271, Dicu
273 Bo luat TS tung Dan su; Ap dung Diéu 245, Didu 248, Picu 254, Diéu 357,
khoan 2 Piéu 468 B) ludt Dan su; khoan 6 Dicu 125, Dicu 203 cua Lujt Dat dai;
diém @ khoan 1 Piéu 12, Piéu 26 Nghi quyét s 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hodi quy dinh vé& mie thu, mién, giam, thu,
ndp, quan 1y va str dung &n phi va I¢ phi Toa an,

Tuyén xu:

1. Chip nhén toan bd yéu cau khoi kién cua nguyén don vé viée yéu cau bi
don khoi phuc 161 di cii qua giita hai thira dat 375 va 376a cua bi don, 16i di nay da
c6 tir trude thoi ky Hop tac xa cho dén khi xay ra tranh chap.

Budc bi don 6ng Nguyén Ptic C phai thao d& phan hang rao rong 2,21m;
nhiing nguoi c6 quyén loi, nghia vu lién quan chi N, anh B, chi B thio d& phan

mong nha da xay trén 161 di rong 3,90m va tra lai nguyén trang 16i di c6 dién tich
85,0m’, cu thé:

- Phan giap dudng bé tong cua xom D Bé Tridu rong 4,54m;

- Canh giap thua dat 376 va phﬁn‘dét tréng giap duodng bé tong dai 4,57m va
giap thtra dat 376a dai 18,90m, tong chiéu dai giap hai thira dat 376, phan dat trong
giap duong bé téng va thira 376a 1a 24,62m;

- Canh tiép giap phan dat trong giap duong bé tong dai 5, 72m° va giap thua

dat 375 dai 18,04, tong chiéu dai giap phan dat tréng sat duong bé tong va thira 375
la 23,76m,;

- Phan méng nha chi N, anh B, chi B xay chan giita 16i di rong 3,90m;

- Phan tudng rao 6ng C xay chan 16i di rong 2,21m.

Vi tri, tr cén, toa do, dia chi dién tich dat 16i di thé hién trén ban Trich do dia
chinh kem theo bén an.

2. Vé chi phi t tung khac:

- Chi phi do dac phan dat dang tranh chap 1a 3.387.475 dong.

- Chi phi xem xet, tham dinh tai chd va dinh gia tai san ngay 14/5/2024 1a
1.689.000 dong.

Tong cong: 5.076.475 dong.

Budc bidon 6 ong Nguyen buce C phai chiu toan bd chi phi do dac, xem xét,

tham dinh tai chd va dinh gia tai san vdi tong so tién 1a 5.076.475 dong. So tién nay
ong T, ba T1 da ndp xong, 6ng C c6 trach nhiém hoan tra lai cho 6ng T, ba T1.

Ké tir ngay ban an cé hiéu lyc phap ludt, nguoi dwoc thi hanh an co don yéu
cau thi hanh dn néu nguoi phdi thi hanh an chdm thi hanh, thi hang thang con phdi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20C%E1%BA%A7u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%204%20B%E1%BA%BF%20Tri%E1%BB%81u,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C6%B0%E1%BB%9Bc%20Hai,%20huy%E1%BB%87n%20H%C3%B2a%20An,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%204
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20C%E1%BA%A7u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%204%20B%E1%BA%BF%20Tri%E1%BB%81u,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C6%B0%E1%BB%9Bc%20Hai,%20huy%E1%BB%87n%20H%C3%B2a%20An,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
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chiu 1di sudt theo quy dinh tai khoan 2 Piéu 468 B¢ ludt Dén si, twong g voi
thoi gian va sé tién chdm thi hanh dn.

Ngoai ra, ban an con tuyén vé an phi va quyén khang céo cho cac bén duong
Su.

Sau khi xét xtr so tham, ngay 01/11/2024 Toa é&n nhan dan huyén Hoa An
nhan duoc don khang céao de ngay 26/10/2024 ctia 6ng Phuong Ngoc D1 khang céo
toan bd Ban 4n so thim sQ 04/2024/DS-ST ngay 24/10/2024 ctia Toa an nhan dan
huyén Hoa An, tinh Cao Bang.

Tai phién toa phiic thim:

Ngu’orl dai dién theo uy quyen ctia bi don 6ng C ddng thoi [a ngudi dai dién
theo uy quyén cta nguoi co quyén loi va nghia vu lién quan ba P, chi N, chi B, anh
b gilr nguyén ndi dung khang cao. Dg: nghi Ho1 dqng xét xir chap nhan khang cdo,
stra ban an dan sy so tham, khong chap nhan yéu cau khoi kién cua nguyén don.

Dong nguyén don 6ng T va ba T1 khong nhét tri v&i ndi dung khang céo,
nhat tri v&i ban 4n so tham, dé nghi Hoi dong xét xtr giit nguyén ban an so tham.

Nhiing ngudi ¢6 quyén loi nghia vy lién quan: Chi T2, anh T3, anh T4, anh
D giit nguyén 16i trinh bay tai cip so tham.

Tai phan tranh luan 6ng Phuong Ngoc DI trinh bay n6i dung nhu da tranh
luan tai Tod 4n cép so tham, de nghi Ho1 dong xét xur khong chap nhén yéu cau
khoi kién ciia nguyén don. Dé nghi Hoi ddng xét xtr cAp phiic tham chap nhin
khéng c4o, sira ban an dan sy so tham.

Tai phan tranh luan 6ng Nguyen Trung D gitt nguyén y kién di trinh bay tai
Toa an cap so tham, dé nghi Hoi dong xét xir cap phic tham khong chip nhan
khang céo cua bén b1 don.

Dai dién Vién kiém sat nhin dén tinh Cao Bang phdt biéu quan diém:

Vé tb tung: Viéc tudn theo phap luat t6 tung ctia Tham phan, Ho1 ddng xét
xtr, thu ky phién tod, ngudi tham gia t§ tung trong qua trinh giai quyét vu an dam
bao dung quy dinh cua phap luat.

Vé quan diém giai quyét vu an: Khang cdo cua nguoi dai dién theo uy quyén
cua bidon 6 ong C va nguoi co quyen loi nghia vy lién quan ba P, chi N, chi B, anh
D la khong c6 can ctr, Toa an cap so tham da giai quyet dung quy dinh cua phap
luat. Dé nghi Ho1 dong xét x\r can ¢t khoan 1 Diéu 308 Bo luat T6 tung dan su
khong chap nhan khang céo, giit nguyén ban an dan su so tham sé 04/2024/DS-ST
ngay 24/10/2024 ctia Toa 4n nhan dan huyén Hoa An, tinh Cao Bang.

Sau khi nghién ctru hd so va tham tra ching cir tai phién toa, nghe 10i trinh
bay cua cac duong su, v kién phat biéu cta Kiém sat vién va can ctr vao két qua
tranh ludn tai phién toa


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%BBn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%C4%91%E1%BB%93ng%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20048%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%BF%20V%C4%83n%20%C4%90%C3%A0n,%20t%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%A3p%20Giang,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20B%E1%BA%B1ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%BBn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
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NHAN PINH CUA TOA AN:

[1] Toa an cép so thim thuc hién va tuan thu dung quy dinh cta Bo luat TS
tung dan su trong viéc thu ly, xac dinh thAm quyén, quan h¢ phap luat tranh chép,
xem xét tham dinh tai chd, thu thap va giao ndp chimg cir va hoa giai, thuc hién
dlng trinh ty va thu tuc tai phién toa so tham.

Don khang cdo cua 6ng Phuong Ngoc D1 Ia nguoi dai dién theo uy quyén
ctia bi don 6ng C va ctia nhiig nguoi c6 quyén loi nghia vy lién quan ba P, chi N,
chi B, anh B ndp trong thoi han Luat dinh, da ndp tam Gng an phi phuc tham nén
duoc xem xét theo trinh tir phuc tham 13 dang quy dinh cua phap luat.

[2] Xét nd1 dung khéng cdo va cac can ctr khang céo:

Vé ngudn gbc dat tranh chap: Tai s6 muc ké dat dai nam 2011, quyén s 2,
trang 111; so dia chinh nam 2011, quyén s6 01 trang sb 158; s6 dia chinh nam 1999
(xa B), quyen s6 3, trang s6 163; s6 muc ké dat dai nam 1999 (Xa B), quyén s6 02,
trang s6 9; to ban do $6 297-C-III do dac nam 1996; T¢ ban do s6 43 (Ban d6 dia
chinh x& B) ban d6 s6 hoa nam 2011 va Gidy ching nhan quyén sir dung dat lién
quan dén dat tranh chép thi thay Nam 1999, Ong Nguyen buc C duoc nha nudc
cong nhan quyen su dung dat ddi véi thu:a dat s6 375, dién tich 250m loai dat
DRM va thira dat sé 376a, dién tich 1. 615m” , trong do: loai dat T 400m’, con lai 14
loai ¢4t PRM, to ban d6 s6 297-C-III thé hlen 101 di dang tranh chap da co tur trudce
nhiing nam 1996, dén thoi ky Hop tac xd cho dén khi xay ra tranh chdp nguyén don
van di qua 16 di nay.

Trong qua trinh gidi quyét vu an cac duong sy déu thira nhin toan bd dién
tich dat tranh chip 1am 10i di khong lién quan dén thita dat 375 va 376a t& ban do
s0 297-C-1l1l ma dng C dugc cap giay chimg nhan quyén st dung dat.

Vé dién tich dét tranh chap: Cac bén duong sy déu nhét tri véi Ban trich do
ban d6 dia chinh cta Vian phong ding ky dét dai tinh C va Bién ban xem xét, thém
dinh tai chd ngay 14/5/2024. Hai tai Li¢u nay thé hién 16i di dang tranh chap nam
gitra hai thira dat 375 va thira 376a, phan giap duong bé tong ctia xom D Bé Triéu
rong 4,54m; canh giap thua dat 376 va phan dat trong giap dudng bé tong dai
4,57m va glap thira d4t 376a dai 18,90m, tong chicu dai giap hai thira dat 376, phan
d4t trong gidgp duong bé tong va thira 376a 1a 24,62m; canh tiép giap phan dat tréng
giap duong bé tong dai 5,72m va giap thua dat 375 dai 18,04m, tong chiéu dai giap
phan dit tréng sat dudng bé tong va thira 375 1a 23,76m; phin mong nha chi N, anh
D, chi B xay chan giita 16i di rong 3,90m; phan tuong rao ong C xay chan 16i di
rong 2,21m. Tong dién tich 161 di dang tranh chép 1a 85,0m®.

Xét nhu cau st dung 161 di vao nha ¢ cia nguyén don tai dia phuong trong
diéu kién hién “nay: Hoi dong xét xtr thdy dién tich, chiéu rong, chiéu dai cua 16i di
dang tranh chip theo yéu cau khai kién ctia nguyén don, cin ctr trén két qua do dac
ctia Vin phong ding ky dat dai tinh C 1a dam bao thuan tién cho viée di lai va


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%BBn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%E1%BA%BF%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%A3%20B%E1%BA%BF%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%E1%BA%BF%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20C%E1%BA%A7u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%204%20B%E1%BA%BF%20Tri%E1%BB%81u,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C6%B0%E1%BB%9Bc%20Hai,%20huy%E1%BB%87n%20H%C3%B2a%20An,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%204
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
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khong anh huong den hai thtra dét 375 va 376a ctia bi don phu hop theo quy dinh
tai tiét hai khoan 1 Diéu 254 1a “Léi di dwoc mé trén bdt dong san lién ké nao ma
duoc coi la thudn tién va hop ly nhat, cé tinh dén ddc diem cu thé cua dia diém, loi
ich ciia bat dong san bi vay boc va thiét hai gdy ra la it nhdt cho bat dong san co
mé 16i di”.

Bi don cho réng loi ich cua bi don bi anh hudng, vi xé doi1 thura d4t cua bi
don, diéu ndy gy ra rat nhiéu sy bét tién, anh hudng dén cudc séng, an ninh cta bi
don 1a khong phu hop, khong c6 cén cu.

Tu nhiing phan tich va nhan dinh trén, Hoi dong xét xir phuc tham xét thay
Day la 161 di duy nhét cua nguyén don ra duong giao thong chung, Toa an cap so
tham tuyén chap nhan yéu cau khoi kién cua ddng nguyén don Ia c6 cin ctr. Phia bi
don khang cao nhung khong cung cap tai liéu chung ctr bo sung cho yeu cau khang
c4o cua minh. Do d6, khong c6 cin cir dé chap nhan khang céo, can giir nguyén ban
an so tham.

[3] V& chi phi t6 tung: Nguyén don da nop tién tam Umg chi phi t6 tung la
5.076.475 ddng. Do yéu cau cia nguyén don dugc chip nhin nén cip so thim
tuyén budc bi don phai chiu toan bd chi phi do dac, xem xét, thAm dinh tai chd va
dinh gia tai san la 5.076.475 dong dé tra lai cho nguyén don la diing theo quy dinh
tai Di€u 157 B0 luat T6 tung dan su.

[4] Vé an phi: Do yéu cau khang céo ciia ngudi khang cdo khong dugc chép
nhén nén phai chiu én phi déan sy phuc tham theo quy dinh tai Diéu 148 Bo luat To
tung dan su va Diéu 29 Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 cua
Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan Iy va
str dung &n phi va I¢ phi Toa an.

Vi cac € trén,

QUYET PINH:

Cén ctr vao khoan 1 Piéu 308, Piéu 148 Bo ludt To tung dén sy; Piéu 29
Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thudng vu
Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan Iy va sir dung an phi va
1€ phi Toa an;

Tuyén xir:
1. Khong chap nhan don khéng cao cua ong Phu’O’ng Ngoc DI a nguoi dai

dién theo uy quyén ctia bi don (6ng C) va ctia nhimg nguoi cé quyén loi nghia vy
lién quan (ba P, chi N, chi B, anh b).

Giit nguyén quyét dinh cua Ban 4n so thdm sb 04/2024/DS-ST ngay 24 thang
10 ndm 2024 ciia Toa 4n nhan dan huyén Hoa An, tinh Cao Béng.

2. Vé an phi phic tham: Ong Phuong Ngoc D1 phai nop 300.000 ddng an
phi dan sy phiic tham, xac nhan 6ng D1 d3 nop 300.000 dong tam Ung 4n phi phic


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%BBn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
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tham theo bién lai s6 0001450 ngay 12/11/2024 tai Chi cuc Thi hanh an déan su
huyén Hoa An, tinh Cao Bang.

Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi nguo1 dugc thi hanh an dan sy, ngudi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luét Thi hanh
an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi
hanh an dan su.

Ban 4n phuc thdm c6 hiéu lyc phap luat ké tir ngdy tuyén an./.

Noi nhn: ‘ TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Cao Bing; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Hoa An;

- Chi cuc THADS huyén Hoa An;
- Cac bén duong su;

- Luu hd so vu an.

-Luu AV.

Td Thi Thuy Ngan



