TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PAK NONG Poc lap - Tu do - Hanh phiic
Ban an so: 01/2025/KDTM-PT

Ngay: 25/02/2025
“V/v tranh chap hop dong tin dung”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK NONG

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa: Ong Nguyén Anh Ung;

Cdc Thiam phdan: Ong Duong Ha Ngan va 6ng Nguyén Thé Hanh.

- Thu ky phién toa: Ong Nguyén Thanh Vinh — Thu ky Toa 4n nhan dan tinh

bak Nong.

- Dgi di¢n Vién kiém sdt nhan dén tinh Dak Nong tham gia phién toa: Ong
Duong Phuc Truong - Kiém sat vién.

Ngay 25 thang 02 nam 2025, tai tru so Toa an nhén dan tinh Pik Nong xét xir
phuc tham cong khai vu an thy ly s6: 05/2024/TLPT-KDTM, ngay 23 thang 10

nam 2024 vé viéc “Tranh chdp hop dong tin dung”’. Do ban 4n dan sy so tham so:
32/2024/KDTM-ST ngay 11/9/2024 cta Toa 4n nhan huyén P, tinh Pak Nong bi

khang cao.

Theo Quyét dinh dua vu an ra xét xir phic tham sd: 73/2024/QD-PT ngay 04
thang 11 nam 2024; Quyét dinh hoan phién toa sb: 125/2024/QB-PT ngay 26 thang
12 nam 2024 va Quyét dinh hodn phién toa s6 41/2025/QD-PT ngay 17 thang 01
nam 2025 . Gifra cac duong su:

- Nguyén don: Ngan hang TMCP S, dia chi tru so: S6 B dudng N, phudng
V. quan C, thanh phd H6 Chi Minh.

Nguoi dai dién theo phdp ludt: Ba Neuyén Pic Thach D, chic vu: Téng
giam dbc.

Nguoi dai dién theo 11y quyén: Ong Nguyén Thanh H, chirc vu: Giam déc
ngan hang TMCP S — Chi nhanh D

Nguoi duoc ong H uy quyen lai: Ong Nguyén Thanh HI, chirc vu: Trudng
phong kiém soat rui ro, dja chi: S6 C H, phudng N, thanh phd G, tinh Dik Nong.
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- Bi don: Ong Vuong Tan P va ba Hong Phuong T, clng dia chi: Thon B, x4
D, huyén D, tinh Pak Nong.
Ngueoi dai dién theo 11y quyén ciia éng P, ba T: Ong Pham Hoai Q, dia chi:
S6 G A, phuong T, thanh phé B, tinh Dk Lak.
Do c6 khang céo cua 6ng Vuong Tan P va ba Hong Phuong T 13 bi don
trong vu an.

NOI DUNG VU AN:

Trong qud trinh gidi quyét vu dn va tai phién toa, dai dign nguyén don éng
Nguyén Thanh H1 trinh bay:

Ngay 14/3/2023, bi don 1a ba Hong Phuong T va éng Vuong Tan P ky véi
Ngan hang TMCP S — Chi nhanh P (goi tit 1a Ngan hang) hop dong tin dung sb
202326996424 dé vay sb tién 3.700.000.000 dong, thoi han vay 12 thang, 13i suat
03 thang dau 13 12,5%/mam va dugc diéu chinh 03 thang mot 1an; 13i qua han la
150% 1ai trong han; 1ai cham tra 1a 10%/nam; giai ngan ngay 15/3/2023; tra 1ai vao
ngay 28 hang quy tinh tir ngay giai ngén; han tra goc ngay 15/3/2024 muc dich
vay bo sung von kinh doanh cay canh. Pé dam bao cho khoan vay néu trén bi don
ky voi ngan hang hop dong thé chap tai san sb: 147/23/TC ngay 08/3/2023 (cong
chting ngay 14/3/2023), tai san thé chap bao gom: Thura dat s6 315, t& ban do 48,
dién tich 754,4m2, toa lac tai xa D, huyén D, tinh Pik Nong theo Gidy ching nhén
quyén sir dung dat sé6 DE 008136 do S¢ Tai nguyén va moi truong tinh D cap ngay
26/10/2022 cho ba Nguven Thi L va 6ng Hong Thanh P1 (cap nhat thay doi co s
phap 1y ting cho ba Hong Phuong T ngay 01/3/2023). Tir sau ngdy giai ngan, bi
don di tra du 14i quy 1 sb tién 133.047.945 dong vao ngdy 27/6/2023, quy 2 tra
duoc 39.000.000 déng vao ngay 14/9/2023, quy 3 tra dugc 1.025.250 dong vao
ngay 27/12/2023. Tong s6 tién 13i bi don da tra 1a 173.073.203 dong va toan bd so
tién ndy do ong P tra. Nhu vay, bi don bat dau vi pham nghia vu tra 1di tir quy 2
ctia khoan vay, ngan hang da dén ddc nhiéu lan nhung bi don khong chiu tra no
cho ngan hang. Tinh dén ngay 11/9/2024, bi don con no ngan hang no goc la
3.700.000.000 dong, 14i trong han 1a 488.770.632 dong; 13i qua han 105.830.133
dong; 1ai cham tra 19.630. 954 dong. Tong cong gbe va lai 1a 4.314.231.720 dong.
Ngoai ra, ngan hang yéu cau bi don phai tiép tuc chiu khoan tién 1ai suét theo thoa
thuan trong Hop dong tin dung tir ngdy 12/9/2024 cho dén khi thanh toén xong cac
khoan ng. Truong hop bi don khong thyuc hién ding nghia vu tra ng thi Ngén hang
duoc quyén yéu ciu co quan c6 thim quyén xir 1y tai san thé chap theo quy dinh
cua phap luat.

Hop dong tin dung va hop dong thé chap ky két gitta ngan hang va bi don la
hop phap nén ngan hang dé nghi Toa 4n khong chap nhan yéu cau phan t6 1a tuyén
hop ddng tin dung 202326996424 ngay 14/3/2023, hop dong thé chép tai san sb:
147/23/TC ngay 08/3/2023 v6 hiéu.
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Ngoai ra trong qua trinh giai quyét, nguyén don rat yéu ciu tra no theo Gidy
dé nghi ki€ém hop dong cap thé tin dung cac nhan sO 2583829 ngay 16/3/2023 va
Gidy d& nghi kiém hop ddng cap thé tin dung cac nhan s62776477 ngay 15/6/2023.

Trong qué trinh gidi quyét vu dn va tai phién toa, phia bi don trinh bay:

Bi don ¢6 ky voi ngan hang hop dong tin dung sé 202326996424 ngay
14/3/2023 va hop dong thé chdp tai san so0: 147/23/TC ngay 08/3/2023. Bi don
khong dong ¥y tra ng goc va lai theo yéu cau khoi kién cua nguyén don. Ong P 6
don phan t6 yéu cau tuyén hop d6ng tin dung 202326996424 ngay 14/3/2023, hop
d6ng thé chap tai san sd: 147/23/TC ngay 08/3/2023 v6 hiéu va yéu cau giai quyét
hau qua cua hop ddng v6 hiéu. Trong hai hop ddng trén thé hién viéc 6ng P, ba T
c6 thé chip tai san bao dam 1a quyén st dung dat. Tuy nhién, tai san thé chip nay
1a tai san riéng ctia ba T do bd me ting. Sau khi nhéan ting cho thi ba T khong c6
van ban nhap tai san riéng nay vao khoi tai san chung cua vo chong. Vi vay, viéc
ngan hang budc 6ng P ky vao hop dong thé chap dbi voi tai san riéng cua ba T la
khong phu hop, trai voi quy dinh phap luat. Vi vay, ong P yéu cau tuyén hop dong
tin dung 202326996424 ngay 14/3/2023, hop dong thé chép tai san sd: 147/23/TC
ngay 08/3/2023 v6 hi¢u va yéu cau giai quyét hau qua ctia hop ddéng vo hiéu 1a dng
P khong c6 trach nhi€m tra goc cho ngan hang, ngan hang c6 trach nhiém tra lai
cho 6ng P s6 tién 13i 6ng P da dong 1a 173.073.203 dong. Ba T théng nhét ¥ kién
cua Ong P.

Péi voi viéc ngan hang rit mot phan yéu cau khoi kién ba Hong Phuong T tra
gbc va lai phat sinh theo Gidy dé nghi kiém hop ddng cip thé tin dung c4 nhan sd
2583829 ngay 16/3/2023 va yéu cau 6ng Vuong Téan P tra gbc va 1ai phat sinh theo
Gidy dé nghi kiém hop dong cap thé tin dung ca nhan s6 2776477 ngay 15/6/2023
thi dng P, ba T khong co v kién gi.

Tai Bdn dn dan sw so tham s6:02/2024/KDTM-ST ngay 11/9/2024 ciia Toa dén
nhan dan huyén Pdk R’Ldp, tinh Pdk Nong can cir khoan 1 Piéu 30, diém b khodn
1 Diéu 35, diém a khodn 1 Diéu 39, cdc Diéu 147, 157, 244, 273 ciia B ludt To
tung ddn su; cdc Diéu 105, 115, 166, 317, 318, 463, 466 cua B¢ ludt Dan su; Diéu
91, Piéu 95 Ludt cdc té chire tin dung; Nghi quyet s6: 326/2016/UBTVOHI14 ngay
30/12/2016 ciia Uy ban thirong vu Qudc héi vé mirc thu, giam, thu ndp, quan Iy va
sw dung an phi, lé phi Toa an.

Tuyén xu:

1. Chdp nhdn yéu cau khoi kién ciia Ngan hang TMCP S — Chi nhanh D doi
voi ba Hong Phuong T va 6ng Vuong Tan P. Buéc ba Hong Phuong T va ong
Vuong Tén P phai tra cho Ngan hanq TMCP S — Chi nhianh B s¢ tién
4.314.231.720d (Bon ty ba tram mwoi bon triéu hai tram ba mwoi mot nghin bay
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tram hai muoi dong). T rong do. 3.700.000.000 dong tién ‘gé'c, 488.770.632 dong
lai trong han, 105.830.133 dong lai qua han, 19.630.954 dong lai chdm tra.

2. Dinh chi mgt phan yéu cau khoi kién doi voi ba Hong Phuong T ve vige
yéu cdu tra ng theo Gidy dé nghi kiém hop dong cap the tin dung cd nhan so

2583829 ngay 16/3/2023. Ngan hang TMCP S — Chi nhénh D ¢6 quyén khoi kién
yéu cau Toa dn gidi quyét lai doi voi yéu cau nay.

3. Pinh chi mét phin yéu cau khoi kién doi véi 6ng Vuong Tan P vé viéc yéu
cau trd no theo Gidy dé nghi kiém hop dong cdp thé tin dung cd nhdn sé 2776477
ngay 15/6/2023. Ngan hang TMCP S — Chi nhanh D ¢6 quyén khdi kién yéu ciu
Toa dn giai quyét lai doi véi yéu cdu nay.

Ngoai ra, Tda an cdp so tham con quyét dinh vé nghia vu chdm thi hanh dan,
dan phi va théng bdo quyén khdng cdo cia cac dwong su.

Sau khi xét xu so tham, ngay 26/09/2024, bi don 6ng Vuong Tan P khang cao
yéu cau sira ban 4n so tham theo huéng tra bac yeu cau khoi kién cta nguyén don;
bi don ba Hong Phuong T khang cdo yéu ciu sira ban 4n, xem xét lai so tién 1ai
phai tra cho nguyén don.

Tai phién toa phtc tham, bi don éng Vuong Tan P van giit nguyén yéu cau
khang cao va 101 khai nhu trong qua trinh giai quyet vu an; bi don ba Hong Phuong
T thay d6i yéu cau khang céo dé nghi Toa an cap phuc tham hay ban an dan su so
tham. Cac bén duong su khong cung cap thém duoc tai liéu, chimg ctr méi.

Pai dién Vién kiém sat nhan dan tinh Dak Nong phat biéu y kién: Nguoi tham
gia t0 tung va nguoi tién hanh t6 tung da thyc hién ding quy dinh cta Bo luat TS
tung Dan su tai Toa an cap phuc tham.

Vé noi dung: Sau khi phan tich, danh gia cic chimg cir c6 trong ho so, két qua
tranh tung tai phién toa, dé nghi HO1 déng xét xtr can ct khoan 3 Piéu 308 Bo luat
Té tung dan sy, chap nhan khang céo ctia dng Pham Vian Q1 va ba Hong Phuong
T, hay ban an so tham sé: 02/2024/KDTM-ST ngay 11/9/2024 ctia Toa an nhan
dan huyén Pik Song, tinh Pak Nong va giao hd so cho Toa an cap so tham dé giai
quyét lai theo tha tuc chung.

NHAN PINH CUA TOA AN:

[1]. Vé thii tuc t6 tung:
[1.1]. Bon khang cdo cta 6ng Vuong Tan P va ba Hong Phuong T da ndp
trong thoi han trong luat dinh, da ndp tién tam ung an phi phac tham theo quy dinh.

[1.2]. Theo ndi dung don khang cao ban déu ba T chi khang céo dé nghi cap
phuc tham xem xét stra ban an dbi v6i sb tién 11 phai tra cho nguyén don. Tuy
nhién tai phién tda phic tham chi T thay ddi, bd sung yéu ciu khang céo toan bo
ban an, dé nghi hay ban 4n so tham 14 vuot qua pham quy khang cdo ban dau nén


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93ng%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2002,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Wer,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20R'L%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C6%B0%C6%A1ng%20T%E1%BA%A5n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C6%B0%C6%A1ng%20T%E1%BA%A5n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93ng%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2002,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Wer,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20R'L%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C6%B0%C6%A1ng%20T%E1%BA%A5n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93ng%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2002,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Wer,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20R'L%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93ng%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2002,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Wer,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20R'L%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93ng%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2002,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Wer,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20R'L%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93ng%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2002,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Wer,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20R'L%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C6%B0%C6%A1ng%20T%E1%BA%A5n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93ng%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2002,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Wer,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20R'L%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o

can ctr khoan 3 Piéu 298 Bo luat td tung dan sy khong chép nhan viéc b sung
khang céo ctia ba T tai phién toa phuc tham va chi xem xét theo ndi dung khang
c&0 ban dau dbi vai sd tién 1di cap so tham d4 tuyén cho nguyén don.

[1.3]. Qua trinh giai quyét vu an cp so thim c6 mot sd vi pham thu tuc td
tung can néu ra dé rat kinh nghiém, cu thé: Viéc ban dau xac dinh loai vu an tranh
chap khong chinh xac dan dén vi pham thoi han giai quyét; viéc ra thong bao ndp
s6 tién tam Gmg an phi kinh doanh thwong mai so tham ddi véi yéu cau phan té va
s6 tién tam Ung an phi kinh doanh thuong mai phac tham véi s6 tién 300.000 dong
1a khong dung theo quy dinh cua phap luat.

[2]. V& noi dung giai quyét vu 4n va yéu cau khang cdo:

[2.1]. Xét hop dong tin dung va hop dong thé chdp: Theo ndi dung don khai
kién va tai liéu chimg cr thé hién ngay 14/3/2023 giita nguyén don va bi don ky
két voi nhau hop dong tin dung s6 202326996424 d¢ vay sb tién 3.700.000.000
dong, thoi han vay 12 thang, 13i suat 03 thang dau 1a 12,5%/nam va dugc diéu
chinh 3 thang 1 1an; 13i suat qua han bang 150% lai trong han; 1di cham tra bang

10%/nam; giai ngan ngay 15/3/2023; tra lai vao ngay 28 hang quy tinh trr ngay giai
ngan; han tra goc ngay 15/3/2024, muc dich vay von b sung kinh doanh cay canh.
De dam bao cac khoan vay, ba Hong Phuong T da ky két hop dong thé chap tai san
s6 147/23/TV ngay 08/03/2023 gom glay chimg nhan quyén st dung dat, quyen SO
hiru dat va tai san khac gan hen trén dat sd DE 008136 do S0 TNMT cap ngay
26/10/2022 ddi véi thira dat s6 315, to ban dd s6 18 toa lac tai thon B, xi P, huyén
P, tinh Pik Nong mang tén ba Nguyén Thi L va 6ng Hong Thanh P1 (cdp nhat
thay d6i co s& phap 1y tang cho ba Hong Phuong T ngay 01/3/2023), dong thoi hop
dong thé chap néu trén da duoc cong chimg va dang ky thé chap quyén sir dung dat
dung theo quy dinh cua phap luat. Nhu vay hop dong tin dung va hop dong thé
chap c6 hi¢u luc phap luat theo quy dinh tai Diéu 463 B6 luat TH tung dan su va
Piéu 91 Luat cic t6 chuc tin dung.

[2.2]. Xét yéu cau khang cdo cia 6ng Vuong Tén P dé nghi cap phtc thim
bac toan bd yéu cau khoi kién cua nguyén don vi cho rang hop dong tin dung va
hop dong thé chap néu trén bi vo hiéu do trai phap luat 1a khong c6 cin cir chap
nhan. Béi, hop dong tin dung va hgp dong thé chap da phat sinh hiéu lyc phap luat
nhu nhéan dinh tai muc [2.1]. Mic khac, qua trinh giai quyét vu 4n 6ng P va ba T
déu thira nhan c6 ky hop dong tin dung va hop dong thé chap dé vay vbén ngan
hang nham myc dich kinh doanh phét trién kinh té gia dinh va ba Hong Phuong T
1a cht ho kinh doanh da thé chdp quyén sir dung dat thira s6 315 1a tai san duoc
tang cho riéng cia minh dé thé chap dam bao cho khoan vay theo hop dong tinh
dung 1a hoan toan tu nguyén va phu hop theo quy dinh tai Piéu 317 B luat dan su.

_ [2.3]. Xét ndi dung khéang cao cua ba Hong Phuong T vé sé, tién 13i: Ba T cho
rang da nhiéu lan trd 1ai cho ngan hang nhung khong cung cip dugc ching cu
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ching minh. Tuy nhién, qua trinh giai quyét vu an cling nhu tai phién toa phuc
tham dai dién nguyén don da cung cap va liét k& lich sur cac 1an nop tién tra l3i cla
bi don dbi véi nguyén don tong s tién 1a 173.073.203 dong bi don thira nhan
khong phan ddi gi. Nhu vy, bi don da vi pham thdi han tra no theo hop dong tin
dung ngay 14/3/2023 nén viéc cdp so tham chap nhan yéu cau khdi kién cua
nguyén va budc bi don phai tra 1ai theo thoa thuan trong hop dong tin dung bao
gdm céac khoan tién 13i trong han, 13i qua han va 1di chdm tra nhu ban an da tuyén
la cd can cir, dang quy dinh cta phap luat.

[2.4]. Cac quyét dinh khac cua ban 4n so tham khong bi khang céo, khang
nghi c6 hiéu luc phép luat ké tir hét thoi han khang cdo, khang nghi.

[3]. Xét voi quan diém cua dai dién Vién kiém sat nhan dan cho rang cap SO
tham da c6 vi pham trong trong thu tuc t tung, dé nghi hity ban an dan su so thim
1a khong phu hop nén Hoi dong xét xtr khong chap nhan.

[4]. T nhitng nhan dinh, phan tich néu trén, xét thay cap so tham chap nhan
toan bo yéu cau khai kién ctia nguyén don 1a ¢ cin cir, dung phap luat nén khong
c¢6 cin cir chap nhan khang cdo cta 6ng Vuong Tan P va ba Hong Phuong T; gii
nguyén ban an so tham s6 02/2024/KDTM-ST ngay 11/9/2024 ctia Toa an nhan
dan huyén Pik R’Lap, tinh Pk Nong.

[5]. Vé chi phi t6 tung va dan phi kinh doanh thwong mai so tham: Bi don phai
chiu theo quyét dinh ctia ban an so tham d tuyén.

[7.2]. Vé én phi kinh doanh thwong mai phic tham: Do khang céo khong
duoc chap nhan nén 6ng Vuong Tan P va ba Hong Phuong T phai chiu an phi kinh
doanh thuong mai theo quy dinh ctia phap luat, duoc khau trir s6 tién tam Gng an
phi da ndp.

Vi cac lé trén;

QUYET PINH:

Cin ctr khoan 1 Piéu 308 ctia Bo luat TH tung déan sy:

Khoéng chdp nhan khang cio cua 6ng Vuong Tan P va ba Hong Phuong T1,
giit nguyén Ban an dan sy so tham sd: 02/2024/KDTM-ST ngay 11/9/2024 cua
Toda an nhan dan huyén Dak R’Lap, tinh Dak Nong.

Can ctr Biéu 147, Diéu 157 Bo luat T tung Déan su nam 2015. Ap dung diéu
91, 95 cua Lut cac to chue tin dung 2010; khoan 2 Diéu 292, Piéu 295, Diéu 298,
Piéu 317, Piéu 318, Piéu 319, Piéu 320, Diéu 323 cta Bo luat Dan sy 2015;
khoan 2 Diéu 26, khoan 2 Piéu 29 Nghi quyét s6: 326/2016/UBTVQH14 ngay 30-
12-2016 ciia Uy ban Thuong vu Qudc hoi quy dinh vé mic thu, mién, giam, thu,
nop, quan ly va sir dung an phi, 1¢ phi Toa an, tuyén xu:

1. Chap nhan yéu cau khai kién cua Ngan hang TMCP S — Chi nhanh D d6i
v6i ba Hong Phuong T va 6ng Vuong Tén P.
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1.1. Budc ba Hong Phuong T va 6ng Vuong Tan P phai tra cho Ngan hang
TMCP S — Chi nhanh  sb tién 4.314.231.720d (Bon ty ba tram muwoi bon triéu hai
tram ba mwoi mot nghin bdy tram hai mwoi déng). Trong d6: 3.700.000.000 dong
tién gbc, 488.770.632 ddng lii trong han, 105.830.133 dong 1ai qua han,
19.630.954 ddng 14i cham tra.

- Ba Hong Phuong T va 6ng Vuong Téan P con phai chiu khoan 13i phat sinh
ké tir ngay 12/9/2024 theo murc 1i sudt thoa thuin trong hop dong tin dung sb
202326996424 ngay 14/3/2023 tinh trén sé du no gbe con lai cho dén khi thanh
toan hét ng cho Ngan hang TMCP S — Chi nhanh D.

1.2. Trudng hop Ba Hong Phuong T va 6ng Vuong Tan P khong thuc hién
hodc thuc hién khong day du nghia vy tra no, Ngéan hang TMCP S — Chi nhanh B
co quyen yéu céu co quan co thAm quyén xir 1y tai san dam bao theo Hop dong thé
chap tai san so: 147/23/TC ngay 08/3/2023 (cong ching ngay 14/3/2023) dé thu
hoéi ng. Truong hop sau khi xtr 1y tai san dam bao van khong tra dugc hét ng, ba T
6ng P co nghia vu tiép tuc tra hét khoan no con lai cho Ngan hang TMCP S — Chi
nhanh D.

- Sau khi Ba Hong Phuong T va 6ng Vuong Tan P tra hét ng thi Ngan hang
TMCP S — Chi nhanh P c6 nghia vu tra lai cho ba T gidy ching nhan quyén sir
dung dat s6 Gidy chimg nhan quyén sir dung dit s6 DE 008136 do S¢ Tai nguyén
va mdi trudng tinh P cdp ngay 26/10/2022 cho ba Nguyén Thi L va éng Hong
Thanh P1 (cap nhat thay doi co s& phap 1y ting cho ba Hong Phuong T ngay
01/3/2023).

2. Cac quyét dinh khac cta ban an so tham khong bi khang cdo, khang nghi
c6 hic¢u luc phap luat ke tu ngay hét thoi han khang cao, khang nghi.

3. Vé chi phi t6 tung: Ong Vuong Tan P va ba Hong Phuong T phéi chiu
1.200.000 dong tién chi phi xem xét tham dinh tai chd. Do Ngan hang TMCP S —
Chi nhanh P d tam Gng so tién nay nén ong P, ba T phai c¢6 trach nhiém thanh
toan cho Ngan hang TMCP S — Chi nhanh B 1.200.000 dong tién chi phi xem xét,
tham dinh tai chd.

4. Vé an phi:

4.1. An phi kinh doanh thuong mai so thim: Budc ong Vuong Téan P va ba
Hong Phuong T phai chiu 112.314.000 dong (Mt tram mueoi hai triéu ba tram
muoi bon nghin dong) tién an phi kinh doanh thuong mai so tham.

- Tra lai cho Ngan hang TMCP S — Chi nhanh B 56.377.000 dong (nim muoi
sdu triéu ba trim bay muoi nghin dong) tién tam tng an phi da ndp theo bién lai
tam Gng an phi s6 0002527 ngay 23/01/2024 cua Chi cuc Thi hanh an dan sy
huyén Pak R’Lap.
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- Budc ong Vuong Tan P phai np 3.000.000 dong (ba triéu dong) tién an phi
kinh doanh thuong mai so tham d6i voi yéu cau phan té khong duoc chip nhén,
duoc trir vao 300.000 dong tién tam tmg an phi da ndp theo bién lai thu tam Gng an
phi, 18 phi Toa 4n s 0002616 ngay 28/3/2024 cua Chi cyc Thi hanh an Dén su
huyén Pak R’Lép, tinh Pak Nong. Ong Vuong Tan P con phai ndp 2.700.000 (hai
triéu bay tram nghin dong).

4.2. An phi kinh doanh thwong mai phuc thim:

Budc 6ng Vuong Tan P va ba Hong Phuong T mdi ngudi phai chiu 2.000.000
dong (hai triéu dong) an phi kinh doanh thuong mai phuc tham, duogc trir vao
600.000 dong (sdu tram nghin dong) tién tam tng an phi da nop theo theo cac bién
lai s6 0002991 va 002990 ngay 11/10/2024 tai Chi cyc thi hanh an dan sy huyén
Pk R’Lép, tinh Dik Nong. Ong Vuong Tan P va ba Hong Phuong T1 mdi nguoi
con phai nop 1.700.000 dong (mot triéu bay tram nghin dong)

“Truong hop ban dn, quyét dinh dwoc thi hanh tai Diéu 2 Ludt thi hanh &n
dan sy thl nQuoi duwoc thi hanh dn ddn sw, ngueoi phdi thi hanh dn déan sw c6 quyén
théa thudn thi hanh én, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cudng ché thi hanh dn theo quy dinh tai cdc Piéu 6, 7 va 9 Ludt thi hanh dn dén
sw, thoi hi¢u thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh dn
dan su”.

7. Ban an phitic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Dot nhde: TM. HQI PONG XET XU PHUC THAM
- TAND cép cao tai TP.HCM; THAM PHAN — CHU TQA PHIEN TOA

- VKSND tinh Dik R’Lép;

- TAND huyén Pik R’Lap;

- Chi cuc THADS huyén R’Lap; o ) p
- Cac duong su; (da ky tén, dong dau)
- T6 Hanh chinh tu phép;
- Luu hd so vu an;

- Luu Toa dan su.

Nguyén Anh Ung
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