TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH PINH Doc 1ap - Tu do - Hanh phuc

Ban 4n s6: 33/2025/DS-PT

Ngay 25 - 02 - 2025

VIV tranh chép vé thira ké tai san
va quyén sé hitu tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Thdam phdn — Chii toa phién toa: Ong Vin Thanh Gia
Cdc Thiam phdn: Ong Nguyén Vin Hiép
Ba D4 Thi Thim
- Thw ky phién toa: Ba Phan Thi Trang 1a Thu ky Toa an nhan dan tinh
Binh DPinh.

- Pai dién Vign kiém sdt nhin din tinh Binh Dinh tham gia phién toa:
Ba Nguyéen Thi Tu Oanh — Kiém sat vién.

Ngay 25 thang 02 nam 2025 tai try s6 Toa an nhan dan tinh Binh Dinh xet
Xt phuc tham cong khai vu an dan sy thu ly 5O 142/TLPT-DS ngay 24 thang 10
nam 2024 vé tranh chap vé thira ké tai san va quyén s& hitu tai san.

Do Ban an dan sy so tham sb 232/2024/DS-ST ngay 27 thang 8 nam 2024
cua Toa an nhan dan thanh pho Quy Nhon, tinh Binh Dinh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham sé 240/2024/TLPT-DS
ngay 04 thang 12 nam 2024, gitta cac duong su:

- Nguyén don: Ong L& Van T va ba Nguyén Thi N; dong cu trii tai: S6 E
duong H, thanh pho Q, tinh Binh Dinh; dia chi lién h¢: S6 B duong P, thanh pho
Q, tinh Binh Pinh (Ong T va ba N c6 mat)

- Bi don: Ong Lé Vin Q; cu trd tai: S6 E duong H, thanh phd Q, tinh Binh
Dinh. (C6 mit)

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ba Lé Thi H; cu tra tai: S6 C duong L, T6 A, phuong Y, thanh phd P,
tinh Gia Lai. (C6 mat)

2. Ba Lé Thi K; cu trd tai: T6 dan phd B, thi trdn E, huyén E, tinh Pak Lik.
(C6 mat)

3. Ba Lé Thi T1; cu trt tai: S6 A duong N, thanh phé Q, tinh Binh Dinh.
(Vang mat)
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4. Ba Lé Thuy C; cu tru tai: SO D duong N, thi xa A, tinh Binh Dinh. (Cé
mat)

5. Ba Lé Thi D; cu tra tai: S6 E duong H, thanh phb Q, tinh Binh Pinh.
(C6 mat)

6. Ba Tran Thi Kim H1; cu tr(i tai: S6 E dudng H, thanh phd Q, tinh Binh
Dinh. (Vang mat)

Nguoi dai dién hop phdp cua nguoi co quyén loi, nghia vu lién quan: Ong
Lé Van Q; cu tru tai: S6 E duong H, thanh phé Q, tinh Binh Dinh 13 nguoi dai
dién theo uy quyén cua ba Tran Thi Kim HI (theo vin ban uy quyén ngay
20/4/2024) (C6 mat)

7. f)ng Nguyén Hung C1; cu trii tai: S6 A duong T, thanh phd K, tinh Kon
Tum. (Vang mat)

8. Ba Nguyén Thi S; (Vang mat)
9. Ong Mac Sy T2; (Ving mit)

Ba S va T2 dong cu trd tai: To C, khu V, phuong L, thanh phd Q, tinh Binh
DPinh (nay 1a phuong T, thanh pho Q, tinh Binh Dinh).

- Nguoi khdng cdo: Nguyén don ong Lé Van T; bi don 6ng Le¢ Van Q va
nhitng nguo1 ¢ quyén loi, nghia vu lién quan cac ba: Lé Thi D, Lé Thi K, Lé
Thuy C, Lé Thi Hoat .

NOI DUNG VU AN:

Theo don khoi ki¢n va cdc loi khai tiép theo, nguyén don éng Lé Van T va
ba Nguyén Thi N thong nhat trinh bay:

Cha me 6ng T 13 cu Lé Vian NI (chét nim 2019) va cu Lé Thi H2 (chét
nam 2015) c6 08 nguoi con chung la cac 6ng ba: Lé Thi H, Lé Thi K, Lé Thi T1,
Lé Thuy C, Lé Thi B, Lé Van Q, Lé Van T va Lé Van B (chét nam 2023, khong
c6 vo con). Ngoai ra, cu H2 c6 01 ngudi con riéng 1a 6ng Nguyén Hung C1.

Khi con séng, hai cu da tao 1ap dugc Ol ngéi nha va dat c6 dién tich
347,1m? thudc thira dat s6 311, to ban dd sd 12 tai s6 E duong H, thanh phd Q,
tinh Binh Pinh (viét tat 1a thua dét s6 311); da duoc Uy ban nhan dan thanh phé
Q (viét tat 1a UBND thanh pho) cap Gidy ching nhan quyén st dung dat, quyén
so hitu nha ¢ va tai san khac gan lién voi dat (viét tat [a GCN) s6 CH00370 ngay
28/02/2013.

Vao nam 2001, éng ba két hon va cha me da cho vo chong ong ba thira dat
c6 dién tich khoang 65m? thudc mot phan thira dat s6 311 dé cat nha o; 6ng ba da
1am nha 6, quan 1y va stir dung nha dat cho dén nay. Theo Trich luc ban do dia
chinh ngay 09/11/2023 cua Vin phong Pang ky dat dai tinh B - Chi nhanh thanh
phé Q (viét tat 1a Trich luc ban dd ngay 09/11/2023) 12 nha & sd 1. Viéc cha me
cho dat chi n6i miéng, khong c6 1ap hop dong ting cho do khi d6 dat dang no tién
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st dung dat, khong thé tach thtra duoc va tai thoi diém ong ba dugc cha me cho
dat, cac anh chi em trong gia dinh déu biét rd, thong nhat, khong c6 ai tranh chap.

Ngoai ra, trén dat con c6 3 ngdi nha, cu thé: Nha ¢ sb 4 1a cha me cho dat
vo chdng 6 ong Q xay nha; nha ¢ sO B, s6 C cac chi em c6 bo tién stra phong nha
phia sau dé hd tro thém cho 6ng Q, do chi phi khong nhiéu nén 6ng ba khong co
yéu cau Toa an giai quyét. Ong ba thong nhét nha ¢ s6 2,3 va cong trinh phu phia
sau nha & s6 3 hoan toan 1a do vo chdng 6ng Q tu bo chi phi xay dung.

Vo ghé{ng ong Q la nguoi bo tién ndp thué str dung dat va cac chi phi khac
vo1 tong so tién 1a 269.275.640 dong.

Ngay 01/12/2022, dng ba c6 cho vg chong 6ng Mac S§ T2, ba Nguyén Thi
S thué ngdi nha trén véi gia 1.500.000 ddng/thang, hai bén khong 1am hop dong
thué nha. Ké tir ngay thué nha cho dén nay, ong T2, ba S khong co sira chira ngdi
nha ctia 6ng ba.

Cu N1 va cu H2 chét khong dé lai di chtc, cac anh chi em trong nha khong
théng nhét duoc v6i nhau vé viée chia di san ciia cha me nén ong T khéi kién yéu
cdu Toa 4an chia di san cta cha me theo phap luat. Cu thé, yéu cau chia di san
phan dién tich dét con lai 222m? cua thtra dat s6 311 thanh 07 ky phém cho cac
anh chi em, mdi nguodi hudng 01 ky phan. Dong tho1, ong ba yéu cau Toa an
cong nhén cho 6ng ba dugc quyen st dung phan d4t c6 dién tich 62,5m? cha me
da cho hai v chong va quyén so hiru nha ¢ s6 1 duoc xay dung trén phan dién
tich dat dugc cho tir ndm 2001, sir dung cho dén nay, khong c6 ai tranh chép.

Ong ba yéu cau dugc nhan thira ké bang hién vat 1a phan dién tich dat dé
lam 161 di tr ng6i nha ra duong H khi chia thira ké cua cha me.

Bi don va dong thoi la nguoi dai dién theo uy quyén cia nguoi cé quyén
loi, nghia vu lién quan ba Tran Thi Kim HI, ong Lé Van Q trinh bay:

Ong thong nhat v&i ndi dung trinh bay cua ong T vé quan hé gia dinh.

Khi con séng, cha me ong da tao 1ap dugc 01 thura dét 6 dién tich 347,1m?2
thudc thira dat sd 311, dd dugc UBND thanh phd cip GCN s CH00370 ngay
28/02/2013. Trén dat c6 01 ngdi nha duoc cha me xay dung tir trudc ndm 1975
(la nha ¢ s6 3 theo Trich luc ban dd ngay 09/11/2023), cha me va anh chi em
trong gia dinh déu sinh song trong ngdi nha nay. Sau do, cac chi em gai lap gia
dinh va theo chdng & riéng, chi con 6ng & chung voi cha me tai thira dat trén. Sau
khi ong va ong T lap gia dinh, cha me c¢6 cho mdi ngudi mot phan dién tich dat
thudc thira dat s6 311 dé xay nha & (ong T 62,5m? va éng 62,6m?). Khi d6 do
dang no tién stir dung dat nén khong thé tach thira duoc, cha me chi cho dé 6,
khong c6 van ban ting cho dat hop phap, cha me c6 néi cho cic con déu biét.

Ong khong dong v v6i yéu cau khai kién ciia ong T, ba N vi lac con sbng,
cha me da cho 6ng nha va dat tai thira dat sb 311 nén ong va vo la ba Tran Thi
Kim H1 méi ndp tién s dung dat khoang 270.000.000 dong, tién phat do cham
ndp va cac loai thué, phi khéac cho Nha nudc.
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Ngoi nha hién nay gia dinh ong dang ¢ (1a nha ¢ s6 4 theo Trich luc ban dd
ngay 09/11/2023) dugc xay dung trén d4t cha me ong cho, vo chong ong xay nha
nén 6ng yéu cau duge so hiru nha va dat nay trude khi chia thira ké. 02 ngdi nha
phia sau nha 6ng 13 do vo chdng 6ng bo chi phi xay dung vao khoang nim 2002
hay 2003 (6ng khong nhd 13) cho cha me va anh chi em ¢ (1a nha & sd B, 3 theo
Trich luc ban dd ngay 09/11/2023). Ngbi nha vg chong éng T dang &, xdy dung
nam 2001 13 tién cta vo chong ong cho vo chong 6ng T muon dé xay nha.

Tai bién ban hoa giai ngay 08/12/2023, éng dong ¥ chia di san ciia cha me
chét dé lai 1a nha va dét tai s6 E duong H; 6ng nhan toan by nha dat va giao lai
cho 6ng T 1.500.000.000 déng hoac 6ng T nhan toan bd nha dat, giao lai cho
ting ngudi thira ké 500.000.000 dong.

Tai phién toa so tham, 6ng khong dong y chia di san thura ké ctia cha me,
anh chi em a1 mudn vé ¢ thi & chir khong chia.

Nhitng nguoi co quyén loi, nghia vu lién quan, cdc ba Lé Thi H, Lé Thi K,
Lé Thi B va Lé Thuy C thong nhat trinh bay:

Céc ba thong nhit voi ndi dung trinh bay cua ong T vé quan hé gia dinh.

Khi con séng, cha me da tao lap duogc 01 thira dét co dién tich 347,1m? tai
thira dat s6 311, dugc UBND thanh phé ciap GCN s6 CH00370 ngay 28/02/2013.
Trén dat c6 01 ngdi nha duge cha me xay dung tir trude ndm 1975 (13 nha & s6 3
theo Trich luc ban dd dia chinh ngay 09/11/2023). Cha me va anh chi em trong
gia dinh déu sinh song trong ngodi nha trén. Sau do, cac chi em gai lap gia dinh va
theo chong ¢ riéng, chi con cac ong Q, T, B & chung véi cha me tai nha dat trén.
Sau khi cac ong Q, T lap gia dinh, cha me c6 cho mdi ngudi mot phan dién tich
dat thuoc thira dat s6 311 dé xay nha. Khi d6 dat dang no tién str dung dat, khong
thé tach thira dugc, cha me chi cho dé o, khong co van ban tang cho dat hop
phap, cha me c6 noi cho cac con biét. Cu thé viéc cho dat nhu sau:

- Ong T: Cha me cho 62,5m? dit xay dung nha & vao nam 2001 (theo Trich
luc ban do ngay 09/11/2023 1a nha ¢ s6 1). Vé chi phi xdy dung d6 1a viéc riéng
ctia vo chong ong T, cac ba khong biét. Vo chéng 6ng T xdy dung nha va cho
thué, khong & tai nha dat trén.

- Ong Q: vo chdng 6ng Q ¢ chung vé6i cha me va dugc cho 62,6m? dat vao
nim 2004, vo chong 6ng Q xay dyng nha ¢ nam 2004 (theo Trich luc ban d6
ngay 09/11/2023 1a nha & s6 D, lién ké v6i ngdi nha cua cha me). Vé chi phi xay
dung d6 1a viée riéng ctia vo chong 6ng Q, cac ba khong biét. Pén nam 2013, vo
chong ong Q xay dung lai nha trén nén dat nha & s6 D va & 6n dinh cho dén nay.

P6i voi nha sé C: Cha me & cho dén khi mat. Tt sau nam 1975, cha me ¢6
stra chita nha, Iam lai mai ngéi, chi phi do cha me bo ra. DPén khi vo chéng ong Q
1am nha vao nam 2004 thi c6 két hop stra chita nha cho cha me. Chi phi sira chira
nha do vo chong 6ng Q bo ra. Sau nay, cac chi em trong nha c6 bo tién stra cin
phong nha phia sau dé hd trg thém cho 6ng Q, do chi phi khong nhiéu nén céc ba
khéng c6 yéu cau Toa 4n giai quyét.
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Dbi voi nha sé B: Do vo chéng ong Q bo chi phi ra xay dung hoan toan,
muc dich 1a dé cho cha me 6.

Tom lai nha & sd B, 3, 4 va cong trinh phy phia sau nha ¢ s6 3 hoan toan 1a
do vo chong 6ng Q tu bo chi phi xay dung.

Theo cac ba, viéc Toa 4n cap so tham khau trir cho vo chong 6ng Q chi phi
ndp thué sir dung dat va cac chi phi khac 269.275.640 ddng, thanh toan cho 6ng
Q chi phi cong stc cham soc cha, me va quan ly di san mot khoan tién 1a
200.000.000 dong vao gia tri di san trude khi chia thura ké 1a khong phu hop, thiét
thoi cho vo chong éng Q. Béi vi, khi con song, Vo chong ong Q 1a ngudi truc tiép
nuéi dudng, cham soc cha me cho dén khi mat va déng thoi vo chdng ong Q ciing
la nguodi trong coi, ton tao, stra chita, gin gilr nha dét cua cha me. Ngoai ra, cac
anh chi em con lai khong c6 ai bo chi phi ra cing voi vo chong éng Q nudi
dudng, cham so6c cha me cling nhu trong coi, ton tao, stra chira, gin gilt nha dat
cua cha me. Vo chéng ong Q bo tién nop thué str dung dat va cac chi phi khac s6
tién 269.275.640 dong tr nam 2013, néu vo chong 6ng Q khong ndp so tién trén
thi cho dén nay, sb tién _phat cham ndp tang rat nhiéu 1an. Ngoai ra, khi d6 chi em
trong nha c6 noi vo chdng ong T cung voi vo chong 6ng Q ndp tién st dung dat
nhung vo chong ong T khong chiu, cho dén khi vo chéng 6ng Q ndp xong tién
dat thi di kién, cac ba thiy khong phu hop. Cac ba dé nghi Toa an xem xét ting
s6 tién thanh toan chi phi céng strc cham soc cha, me va quan 1y di san cho ong Q
bang 01 ky phan chia di san cua cha me.

Vé viéc phan chia di san ctia cha me, ¥ kién ciia cac ba nhu sau: Trudc khi
chia di san can ton trong ¥ chi cua cha me khi con séng 1a d3 cho riéng ong Q va
ong T mdi ngudi mot phan dién tich dat dé xay nha. Theo don khang cio dé ngay
12/11/2024 nodp truc tiép tai Toa an ngay 18/11/2024, cic ba yéu cau dién tich dat
con lai 222m? chia déu cho 5 chi em gai 1a H, K, T1, C, D; nhiing nguoi thira ké
c6 nghia vu hoan tra day du co tinh 13i suat d6i véi tién sir dung dat ké tir ngay
phat sinh néu ong Q c6 yéu cau. Theo bién ban 14y 101 khai ngay 12/11/2024, cac
ba yéu cau trir di phan dat 6ng Q va éng T di duoc cho, 6ng T 1 62,5m? va dng
Q 1a 62,6m?, dién tich dét con lai 222m? chia déu cho 06 ky phan, 5 chi em gai 1a
H, K, T1, C, P mdi nguoi huong 01 ky phﬁn do tir trudc dén nay cha me¢ chua
cho dét; ong Q hudng 01 ky phan do c6 cong nudi dudng, chim soc cha me ciing
nhu trong coi, ton tao, stra chira, gin gilt nha dét cia cha me.

Trudc day, cac ba K, C tu nguyén giao lai cho ba b va 6ng Q s¢ hitu ddi
v6i ky phan thira ké ma cac ba duoc huong nhung nay cac ba sira lai yéu cau,
khong dong ¥ cho ba B va 6ng Q ma cac ba yéu cau duoc nhan ky phan thira ké
theo quy dinh.

Nguyén vong ctia cac ba H, K, C va b 1a mudn dé lai mot phan nha dat co
161 di riéng dé tho cing 6ng ba, cha me va 6ng B.
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Nguoi c6 quyén loi, nghia vu lién quan, ba Lé Thi T1 trinh bay:

Ba théng nhat voi ndi dung trinh by ctia ong T vé quan hé gia dinh va
thong nhét chia di san ctia cha me chét dé lai theo phap luat. Tuy nhién, trudc khi
chia di san can ton trong ¥ chi cua cha me khi con séng 1a d3 cho riéng 6ng Q va
ong T mdi ngudi mot phan dién tich dat dé xay nha, dé nghi Toa an giao cho 6ng
Q va ong T duogc so hitu phén dién tich dit ma cha me di cho khi con séng. Cu
thé, theo Trich lyc ban dd ngay 09/11/2023, vo chong 6ng T, ba N duogc so hitu
nha & sb 1 va vo chdng 6ng Q, ba H1 duoc s¢ hitu nha ¢ 4. Phan nha va dién tich
dat con lai cta cha me thi yéu cau chia cho céc chi em con lai theo phép luét. Déi
v6i ky phan thira ké ma ba duoc hudng, ba tu nguyén giao lai cho vo chdng 6ng
T, ba Na s& H3. Ngoai ra, ba c6 dong gop mot phan dé sira chira lai 02 ngdi nha
dugc xay dung trén thira dat s6 311 (nha & 2, 3 theo Trich luc ban d6 ngay
09/11/2023) cho cha me & nhung khong dang ké, ba khong yéu cau tra lai khoan
chi phi dong gop nay. Ngoai ra, ba khong cé yéu cau hoic trinh bay nao khac.

Nguoi c6 quyén loi, nghia vu lién quan, 6ng Nguyén Hing C1 trinh bay:

Ong 1a con riéng cua cu L¢ Thi H2. Ong khong séng chung voi cy H2 va
cu N1. Do do, 6ng tir chdi nhan thura k€ di san cua 02 cu chét dé lai.

~ Nguoi co quyén loi, nghia vu lién quan, 6ng Mac Sy T2 va ba Nguyén Thi
S thong nhat trinh bay:

Ong ba c6 thué nha cta vo chdng 6ng T, ba N tai dia chi s6 E duong H tir
ngay 01/12/2022 cho dén nay, gia thué 1.500.000 dong/thang. Trong qua trinh
thué nha, 6ng ba khong sira chita, khong lam thay doi hién trang nha cua 6ng T,
ba N. Ddi v6i yéu cau khoi kién cua ong T va ba N, 6ng ba khong co ¥ kién gi.

Tai Bdn dn ddn sw so tham so 232/2024/DS-ST ngay 27/8/2024, Tod dn
nhdn déan thanh phé Quy Nhon quyét dinh.:

- Chap nhan yéu cau khai kién cia ong T vé viée chia thura ké di san cua
cha me 1a cu N1 va cu H2.

Chap nhan yéu cau khéi kién cia 6ng T, ba N vé viéc yéu cau dugce so hitu
nha ¢ xay trén dat cua cu N1 va cu H2.

- Xéc dinh di san cua cy N1 va cu H2 1a ph:?m dat co dién tich 347,1m?
thugc thua dat s6 311 dugc UBND thanh pho cap GCN s6 CH00370 ngay
28/02/2013 cho vo chong cu N1 va cu H2.

- Giao cho 6ng Q duogc quyén st dung dat co dién tich 264,3m? (thira s6 1
theo Trich luc ban db ngay 09/11/2023) sau khi thuc hién nghia vu tra lai tién cho
nhitng ngudi ¢6 tén sau: Ba H 789.246.000 dong; ba B 1.578.492.000 dong; o6ng
T 241.146.000 dong; 6ng T va ba N 789.246.000 dong.

- Giao cho 6ng Q, ba H1 dugc quyén so hitu nha s6 B, 3, 4 trén thira dat sb
311 theo Trich luc ban d6 ngay 09/11/2023.
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Ong Q, ba H1 c6 nghia vy thue hién cac thu tyc theo quy dinh phap luét dé
dugc co quan c¢6 thdm quyén cap GCN ddi voi thira s6 1 trong thira dat s6 311
theo Trich luc ban d6 ngay 09/11/2023.

- Giao cho ong T dugc quyén st dung dat co dién tich 82,8m? (thira sb 2
theo Trich luc ban do6 ngay 09/11/2023)

, - Giao cho 6ng T, ba N dugc quyén s6 hiru nha sé 1 trén dat thudc thira dat
s0 311 (theo Trich luc ban d6 ngay 09/11/2023).

Ong T, ba N ¢co nghia vu thyc hién cac thu tuc theo quy dinh phap luat dé
dugc co quan co tham quyén cap GCN ddi voi thira s6 2 trong thira dat sb 311
theo Trich luc ban do ngay 09/11/2023.

~ Budc 6ng Q c6 nghia vu giao GCN sO CHO00370 ngay 28/02/2013 cho ong
T dé ong T, ba N lam thu tuc cap GCN doi véi phan tai san cua minh.

- V& quyén sé hiru tai san: Ba H duoc sé hitu s tién 789.246.000 dong do
ong Q giao lai; ba B duoc so hitu s6 tién 1.578.492.000 ddng do dng Q giao lai;
ong T dugc s& hitu s6 tién 241.146.000 ddng do 6ng Q giao lai; ong T va ba N
dugc so hitu sb tién 789.246.000 dong do ong Q giao lai.

- Ngoai ra, Ban an so tham con quyét dinh vé phan chi phi t6 tung, 4n phi
dan su so thim, quyén va nghia vu thi hanh 4n, quyén khang céo cia cac duong
su.

Ngay 11/9/2024, 6ng T c6 don khang cao yéu gﬁu Toa an cip phiic tham
xem xet, giai quyet chap nhén cho dng dugc huong phan cong stre cham soc cha,
me va quan ly di san véi so tién 200.000.000 dong.

Ngay 10/9/2024, cac 6ng ba Q, C, H ¢ don khang cdo yéu cau Toa an cip
phuc tham giai quyét: Khong chia di san 1a nha dat cha me chét dé lai cho bat ky
ai vi nha dat cho me dé lai cho cc con cit nha & va thd ciing cha me. Néu c6 chia
di san thi yéu cau chia déu phén dat con lai cho cac chi em theo hién vat, khong
quy d6i thanh tién; khong chia 16i di riéng cho c4 nhan nao ma phai chia déu; dé
nghi xem xét chi phi quan 1y, cai tao nha dat hon 30 nim nay va chi phi cham
soc, nudi dudng cha me, ong B cho 6ng Q twong xtmg vai thuc té; gid tri nha dat
dinh gia cao, khong sat voi gia thi truong.

Ngay 04/9/2024, ba D c6 don khang céo yéu cau Toa an cap phic thim
xem >§ét cho ba} dugc nhan thira k€ bang hién vat, bao gom nha dat co6 161 di riéng
du diéu kién dé tach thira theo quy dinh.

Ngay 16/9/2024, ba K ¢6 don khang cdo yéu cau Toa an cip phiic thim
chia déu phan dat c6 dién tich 264,3m? cho cac chi em; ddi voi ky phan thira ké
ctia ba giao lai cho vo chong ong Q s& hitu thi yéu cau vo chong ong Q phai lam
gidy cam két chi dé xay dung va str dung trong viéc thd cung; truong hop Toa an
chia dat cho ba thi dé nghi chi rd vi tri dat ba duoc huong, nha dat c6 16i di riéng
du diéu kién dé tach thua theo quy dinh; gia tri nha dat dinh gia cao, khong st
voi1 gia thi truong.
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Tai phién toa phuc tham, 6ng T gilt nguyén yé€u cau khoi kién va yéu cau
khéang cdo trén.

Tai phién toa phuc thim, 6ng Q gilt nguyén khang cdo va yéu ciu giai
quyét nhu sau:

- Khong dong y chia di san 1a nha dat cha me chét dé lai cho bat ky ai vi
nha dat do me dé lai cho céc con cat nha ¢ va tho cung cha me.

Trong trudng hop chia thira ké, ong dé nghi chia déu dién tich dat con lai
222m? chia déu thanh 08 ky phan, 07 ky phan cho cac anh chi em, mdi nguoi
huong 01 ky phan; riéng 6ng dugce nhan thém 01 ky phan do ¢6 cong nudi dudng,
cham séc cha me va em B cling nhu trong coi, ton tao, stra chira, gin gilr nha dat
ctia cha me, trong d6 co viéc dng da bo tién dé xay cong chung vao thira dat.

- Ong thdng nhit vo chong éng cung ddng s& hitu, st dung nha dat dugc
phan chia va cung dong c6 nghia vu thanh todn cho cic dong thtra ké khac (néu
co).

- V& gia tri nha dét, 6ng thong nhat, khong yéu cau Toa an dinh gié lai.

Tai phién toa phuc tham, cac ba H, K, D, C giir nguyén khang cdo va yéu
cau giai quyéet nhu sau:

- Yéu ciu chia déu di san cua cha me 1a dién tich dat con lai 222m? cho 5
chi em gai la H, K, T1, C, B. Xem xé&t tang sb tién thanh toan chi phi cong strc
cham soc cha, me¢ va quan ly di san cho 6ng Q, cu thé 1a chia cho ong Q 01 ky
phan trong di san cta cha me hodc nhitng nguoi thira ké c6 nghia vu hoan tra day
du c6 tinh 13i suat tién sir dung dat ma 6ng Q da nop ké tir ngay phat sinh néu ong
Q ¢o yéu cau.

- Giao cho cac ba mot phan nha dat co 16i di riéng dé tho cling ong ba, cha
me va ong B.

- Khong dong ¥ v6i yéu cau khang céo cta 6ng T doi huong phan cong st
cham soc cha, me va quan 1y di san véi sb tién 200.000.000 dong vi tir khi cha,
me con song cho dén khi chét, ong T khong c6 & tai nha dat ciia cha me ma lay
nha cho thué, ong T & phia vo. Vo chong 6ng Q 1a ngudi truc tiép nudi dudng,
cham séc cha me cling nhu trong coi, ton tao, stra chita, gin gitt nha dét cua cha
me. Ong T khong c6 lién quan.

- V& gia tri nha dét, cac ba thong nhat, khong yéu cau Toa an dinh gia lai.

Y kién phat biéu cua dai dién Vién kiém sat nhan dan tinh Binh Dinh tai
phién toa phuc tham: Trong qua trinh té tung, ngudi tién hanh té tung va ngudi
tham gia t6 tung thuc hién dang quy dinh cta phép luat t6 tung; dé nghi Hoi dong
xét xtr phtic tham khong chap nhan khéng cao ctia cac ongba T, Q, B, K, C, H va
giit nguyén Ban 4n so tham.
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NHAN PINH CUA TOA AN:

Can cu vao cac tai liéu, chirng ctr da dugc xem xét tai phién toa; két qua
tranh tung tai phién toda cac quy dinh cta phap luat, Hoi dong xét xtir phtic tham
nhén thay:

_[1] Nhing ngudi co quyén loi, nghia vu lién quan 14 cic ong ba Lé Thi T1,
Nguyén Hung C1, Nguyen Thi S va Mac Sy T2 da c6 don xin xét xur ving mit.
Can ctr khoan 2 DPiéu 296 ctia B luat TS tung dan su, Toa an tién hanh phién toa
phuc tham xét xir ving mit cac duong sy néu trén.

[2] Vo chéng cu Lé Van N1 va cu Lé Thi H2 c6 08 ngudi con chung 1a cac
ong ba: Lé Thi H, Lé Thi K, Lé Thi T1, Lé Thuy C, Lé Thi b, L& Van Q, Lé Van
T va Lé Van B. Cu H2 chét nam 2015, cu N1 chét nam 2019 va ong B chét nam
2023, khong c6 vo con. Ngoai ra, cu H2 con c¢6 01 ngudi con riéng la ong
Nguyén Hung C1 va éng C1 d3 c6 van ban tir chdi nhan di san ciia cy H2.

Cu N1 va cu H2 chét khong dé lai di chic nén éng T khoi kién yéu cau
chia di san cua hai cy dé lai theo phap luat. Can cur quy dir}h tal Pi€u 612 cua Bo
luat Dan sy thi yéu cau trén cua 6ng T 1a phu hop, duoc chap nhan.

Ong Q khong dong ¥ chia di sén 1a nha dat cha me chét dé lai cho bat ky ai
vi cho rang di san cha me dé lai cho cac con cat n}lé ¢ va tho cing cha me 1a
khong phu hop voi quy dinh trén nén khong duge chap nhan.

Cén ctr Diéu 613 va diém a khoan 1 Dicu 651 cua Bo ludt Dan sy thi hang
thira ké thir nhat cua cu N1 va cu H2 con lai 1a 07 nguoi con, gobm cac 6ng ba: Q,
T,H K T, Cvab.

[3]Cacongba Q, T, H, K, T1, C, b déu théng nhat cong nhan: Khi con
séng, cha me cac 6ng ba da tao 1ap dugc thira dét co dién tich 347,1m?, loai dat &
thudc thira dat s6 311 toa lac tai s6 E dudng H, phuong L ( nay 1a phuong T),
thanh phd Q, dwoc UBND thanh phé cidp GCN sé6 CH00370 ngay 28/02/2013.

Hién trang thira dat nay da duoc kiém tra, do v€ c6 gidi can xe}c dinh theo
Trich luc ban d6 ngay 09/11/2023, trén thura dat co 04 ngdi nha, cu thé:

- “Nha ¢ 17 thudc so hitu ctia vo chong ong T xay dung trén phan dat
62,5m? do cha me cho nim 2001.

- “Nha & 2” thudc s& hitu cua vo chong 6ng Q xdy dung trén phan dat
62,6m? do cha me cho nim 2004.

- “Nha ¢ 3”, “nha ¢ 4” va cong trinh phu phia sau “nha ¢ 3” thudc s¢ hitu
cua vg chong ong Q, tu bd chi phi xay dung.

Viéc cu N1 va cu H2 cho dét vo chéng éng T 62,5m? va vo chong ong Q
62,6m? chi n6i miéng, khong 1ap hop dong tang cho theo quy dinh phap luat
nhung cac anh chi em trong gia dinh déu biét va théng nhat khong yéu cau chia
phan dat cha me da cho. Pong thoi, cac ba H, K, T1, C, P ciing khong yéu cau tra
lai phan dong gop dé sira chita lai nha ¢ 2 va nha & 3 néu trén vi khong dang ké.
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Xét thdy, viéc cac bén duong su théng nhat khong yéu cau chia phan dat
cha me di cho vo chong 6ng T, vo chong 6ng Q va khéng yéu cau tra lai cac
khoan dong goép trong viéc sura chira 02 ngo6i nha néu trén 1a hoan toan tu nguyén,
khong trai phap luat nén duoc chap nhan.

Do d6, Toa an cép so tham x4c dinh di san chia thira ké ctia cu N1, cu H2
13 phan dién tich dat con lai sau khi trir di phan dién tich dat ma hai cu d3 cho ong
T va ong Q xdy dung nha 1a 222m? (347,1m? - 62,5m? - 62,6m?); dong thoi cong
nhan cho vg chong ong T, 6ng Q quyén sur dung dat, quyén s& hiru nha gin lién
v6i dién tich dat ma hai cu da cho 1a phu hop voi hién trang thuc té, qua trinh sir
dung dat va y chi cta hai cu luc con song. Nhu vay, phan dat cha me cho vo
chdng 6ng Q va vo chong ong T 1a phan cho riéng luc cha me con séng nén dugc
trir ra; con lai 222m? 1a phan di san chung thi cac ngudi con déu duge hudong nhu
nhau. Do do6, cac ba H, K, b va C yéu ciu chia déu di san 1a 222m? dt con lai
cho 05 chi em géi (H, K, T1, C, ) 1a khong pht hop nén khong dugc chap nhan.

[4] Cac 6ng ba Q, T, H, K, T1, C, déu thira nhén khi UBND thanh phd
cap GCN so CHO00370 ngay 28/02/2013 dbi thira dat s6 311 thi vo chong cu N1
va cu H2 van con dang no tién st dung dat. Sau do, vo chong ong Q da bo tién ra
ndp thay cha me va thanh toan cac khoan chi phi khac tong cong 1a 269.275.640
dong.

Do do, can ctr iéu 612 va cac khoan 1, 2 Piéu 615 cta BJ luat Dan sy thi
80 tién 269.275.640 dong duogc tra lai cho vo chong 6ng Q va khau trir vao gia tri
di san trudce khi chia thtra ké 1a phu hop.

[5] Tai cp so tham, 6ng Q khéng yéu cau xem xét cong suc vi ong khong
dong ¥ chia di san ciia cha me nhung tai cap phtic tham, ong Q c6 yéu cau cho
ong dugce nhan thém 01 ky phan do c6 cong nudi dudng, cham soc cha me va em
B ciing nhu trong coi, ton tao, sira chita, gin giir nha dat cta cha me.

Xét thay, cac ba H, K, T1, C, B déu cong nhan vo chong 6ng Q, ba H1 1a
nguoi truc tiép nudi dudng, cham soéc cha me dén khi mit va vo chong 6ng Q
cling 12 ngudi trong coi, ton tao, sira chira, gin gitr nha dat ciia cha me. Ngoai ra,
cac anh chi em con lai khong c6 ai bo chi phi ra cing véi vo chong 6ng Q nudi
dudng, chdm soc cha me cing nhu tréng coi, ton tao, stra chira, gin gitr nha dét
cua cha me. Vo chong ong Q bo tién nop thué str dung dat va céac chi phi khac sO
tién 269.275.640 dong tor ndm 2013, néu vo chong 6ng Q khong ndp so tién trén
thi cho dén nay, s tién phat chdm ndp ting rat nhiéu lan. Xét thay, viéc vo chong
ong Q 1a ngudi tryc tiép nudi dudng, cham soc cha me cling nhu tréng coi, ton
tao, stra chita, gin gitt di san ctia cha me dé lai 1a dang thuc té khach quan, duoc
tat ca cac anh chi em cong nhén.

Can ctt An 18 s6 05/2016/AL dugc Hoi dong Tham phan Toa 4n nhan dan
t6i cao thong qua ngay 06/4/2016 va dugc cong bd theo Quyét dinh 220/QP-
CA06/4/2016 ctia Chanh 4n Toa an nhan dan t6i cao, Toa 4n cdp so tham da xem
xét, khau trir cho 6ng Q chi phi cong strc cham soc cha, me va quan ly di san la
c¢6 can ctr. Tuy nhién, viéc Toa an cdp so tham khau trir cho 6ng Quan sb tién
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200.000.000 ddng 1a thip, khong tuong xtmg véi chi phi thuc té cling nhu cong
suc dong gdp cua 6ng Q trong viéc cham séc cha, me va quan 1y di san. Do do,
Hoi ddng xét xir phuc thim chap nhan yéu cdu ting sb tién thanh toan chi phi
cong stc chim soc cha, me va quan 1y di san (trong d6 ¢6 phan chi phi xay cong)
cho 6ng Q bang 01 ky phan thira ké 14 phu hop, dam bao quyén va loi ich chinh
dang cta vo chong 6ng Q.

[6] Xac dinh di san cua cu N1 va cy H2 co gia tri la: [(222m dat o x
27.000.000 dong/mz) 269.275.640 ddng (tién nop thué str dung dat va cac chi
phi khac cua vo chong ong Q)] = 5.724.724.360 dong.

Can ctr muc [5], Ho1 déng xét xr phic thAm phan chia di san cua cu N1 va
cu H2 thanh 08 ky phan, trong d6 07 ky phan chia cho 07 ngudi con va 01 ky
phan chia thém cho 6ng Q. Gia tri mdi ky phan 1a: 5.724.724.360 dong/8 =
715.590.500 dong (d4 lam tron sb), twong duong véi 26,5m? dat & (da lam tron
s6)

Tai cap so tham, cac ba K, C tu nguyén giao lai cho ba B va 6ng Q sé hitu
dbi v6i ky phan thira ké ma ba dugce hudng; Toa an cdp so thadm da ghi nhan sy tu
nguyén noi trén cua cac ba K, C. Tuy nhién, tai cap phtic tham, cac ba K, C thay
d6i yéu cau, khong dong v cho ba B va ong Q s hitu ky phan thira ké ma cac ba
duoc huodng, cac ba yéu cau duoc nhan ky phan thira ké theo quy dinh. Xét thay:
Viéc cac ba K, C giao lai cho ba B va ong Q sé hiru ddi voi ky phan thira ké ma
cac ba dugc hudng tai cép so tham 1a hoan toan tu nguyén, khong bi Itra doi, ep
budc hay bi de doa. Vi vay, cin ctr huéng dan ciia Toa 4n nhan dan tdi cao tai
Vin ban s6 206/TANDTC-PC ngay 27/12/2022 thi Hoi dong xét xtr phuc tham
khéng chdp nhin yéu cau cua cac ba K, C vé viéc doi chia lai ky phan di san ma
ho da tir chdi nhan.

Do v6i ky phan thira ké ma ba T1 duogc huong, ba da tw nguyén giao lai
cho vg chong ong T, ba Na s¢ H3 nén dugc ghi nhan.

Tu nhitng can cu trén, xac dinh gia tri di san cta nhitng ngudi dugc nhan
nhu sau:

- Ba H duoc nhan 01 ky phan, gia trj 715.590.500 dong.

- Ba b duoc nhan 02 ky phan, gia tri 1.431.181.000 dong.

- C)ng T dugc nhan 02 ky khan, gia tr1 1.431.181.000 déng.

- Ong Q dugc nhan 03 ky khan, gia tri 2.146.771.500 dong.

[7] Tai bién ban lay 1oi khai ngay 22/11/2024, ong T va ba N thong nhat
cung dong s¢ hitu, sir dung phéan nha dat dugc phan chia va phan dat duoc cha me
cho. Do do, 6ng T va ba N duoc nhén 02 ky phan co gia tri la 1.431.181.000
dong (twong duong voi 53m? dat) va 62,5m? dat cha me cho riéng. Tong gia tri
dugc nhén la: [1.431.181.000 dong + (62,5m? x 27.000.000 dong/m?)] =
3.118.681.000 dong.
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[8] Tai bién ban 1ay 161 khai ngay 12/11/2024, ong Q thdng nhat dé vo
chdng 6ng cung ddng s hitu, st dung nha dat duoc phan chia va cung c6 nghia
vu thanh toan cho cic déng thira ké khac. Do d6, 6ng Q va ba H1 duoc nhan 03
ky phan c6 gia tri 2.146.771.500 dong, duoc so hitu 269.275.640 dong (chi phi
ndp thué s dung dat va cac chi phi khac) va 62,6m? dit & cha me cho riéng.
Téng gia tri dugc nhan 1a: [2.146.771.500 dong + 269.275.640 dong + (62,6m? X
27.000.000 dong/m?)] = 4.106.247.140 dong.

[9] Can ctr diém a khoan 1 Diéu 4 cta Quyét dinh sb 36/2024/QD-UBND
ngay 01/8/2024 ciia Uy ban nhan dan tinh B vé viéc ban hanh quy dinh vé diéu
kién, dién tich tdi thiéu dugc tach thira, hop thira dat doi véi ting loai dat trén dia
ban tinh Binh Pinh (c6 hiéu luc ké tir ngay 15/8/2024): “1. Péi véi ddt &: Thira
dat ¢ sau khi tach thira phdi dam bdo dién tich va kich thuée toi thiéu nhw sau: a)
Dt & tai dé thi la 40m? kich thuede chiéu rong (mdt tién) va chiéu dai (chiéu sdu)
thira ddt t6i thiéu 03m”. Hién trang thtra dat s6 311 theo Trich luc ban dd ngay
09/11/2023 c6 chiéu rong mat tién 12 7,08m nén Toa an cép so thAm da phan chia
thira dat néu trén thanh 02 phén: Phan dién tich dat vo chéng ong T, ba N duoc
quyén st dung 82,8m? dét & (thira sb 2) va phan dién tich dat vo chong ong Q, ba
H1 dugc quyén sir dung 264,3m? dit & (thtra s6 1) 13 phu hop thuc té, dam bao
cac bén déu c6 16i di riéng, dung voi diéu kién tach thira theo quy dinh trén.

Céc ba H, K, B, C yéu cau giao cho cac ba mt phan dat chung co 16i di
riéng dé tho cing Ong ba, cha me va ong B 1a khong phu hop v6i nhén dinh trén
nén khong dugc chap nhan.

[10] Ong Than yéu C2 cho 6ng duoc hudng phan cong stc chim soc cha,
me va quan 1y di san véi s tién 200.000.000 dong vi cho rang vo chong ong voi
vo chong ong Q déu co cong st nhu nhau trong viée quan 1y nha dat ciia cha me
va cham soc cha me. Xét thay, tir cip so tham dén phién toa phiic tham, hau hét
cac anh chi em ctia ong T déu xac dinh vo chong 6ng T khong c6 cong st chim
soc cha me, khong bao quan, gitr gin di san cha me dé lai; ho khong dong y voi
yéu cau ctia ong T vi cho ring tir khi cha, me con song cho dén khi chét, vo
chéng 6ng T khong c6 & thudng xuyén tai nha dat cua cha me ma iy nha cho
thué, 6ng T & phia vo; vo chong 6ng Q mai 13 ngudi tryc tiép nudi dudng, cham
soc cha me cling nhu trong coi, ton tao, stra chira, gin gitt nha dét cua cha me,
ong T khong c6 lién quan. Ngoai ra, 6ng T cung khong cung cap duoc tai liéu,
ching ctr nao khac chimg minh cho yéu cau cta minh. Do d6, Hoi dong xét xir
phuc tham khong chap nhan yéu cau trén cta 6ng T vi khong c6 can ci.

[11] Phan dién tich dat vo chong 6ng T, ba N dugc quyén st dung 82,8m?
dat twong duong véi 2.235.600.000 ddng; phan dién tich dit vo chong 6ng Q, ba
H1 duoc quyén st dung 264,3m? dat & tuong dwong véi 7.136.100.000 dong. Can
trir gid tri tai sdn dugc huong voi dign tich dat duoc phan chia, vo chéng ong Q,
ba H1 c6 nghia vu thdi lai cho:

- Ong T va ba N: 883.081.000 dong (3.118.681.000 dong - 2.235.600.000
dong )
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- Ba H: 715.590.500 dong.
-Ba b: 1.431.181.000 dong.

Tir nhitng phan tich trén, Hoi dong xét xir khong chap nhan khang cdo cua
ong T va chap nhan mdt phan khang céo cua cac ong ba Q, H, K, b, C; stra Ban
an dan su so tham.

[12] V& chi phi xem xét tai chd va dinh gia tai san (15.084.000 dong): Ong
T va ba N phai chiu 4.310.000 déng (d4 ndp xong); ba H hoan lai cho éng T va
ba N 2.155.000 dong; ba D hoan lai cho 6ng T va ba N 4.310.000 ddng; ong Q va
ba H1 phai hoan lai cho éng T va ba N 4.310.000 dong.

[13] V& an phi: Can ctr Diéu 2 cua Luit Nguoi cao tudi; diém d khoan 1
Diéu 12, khoan 3 Diéu 27, khoan 1 va khoan 2 Diéu 29 cua Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh v€é mirc thu, mién, gidm, thu, ndp quan ly va stir dung an phi va I¢ phi Toa an.

- Ba H sinh niam 1959, thudc truong hop ngudi cao tudi nén duge mién
tién an phi dan sy so tham va phtic thim. Hoan tra lai cho ba H 300.000 dong tién
tam (ng an phi da ndp theo Bién lai thu sb 0000384 ngay 17/9/2024 ctia Chi cuc
Thi hanh an déan sy thanh phé Quy Nhon.

- Ba K sinh nim 1962, thudc truong hop ngudi cao tudi nén duge mién
tién an phi dan su phtic tham. Hoan tra lai cho ba K 300.000 dong tién tam tng
an phi da nop theo Bién lai thu s6 0000375 ngay 16/9/2024 ctia Chi cuc Thi hanh
an dan sy thanh phd Quy Nhon.

- Ba C sinh nam 1965, thudc trudng hop ngudi cao tudi nén duge mién tién
an phi dan sy phiic tham. Hoan tra lai cho ba C 300.000 dong tién tam tng an phi
da ndp theo Bién lai thu s6 0000386 ngay 17/9/2024 ctia Chi cuc Thi hanh an dan
su thanh phd Quy Nhon.

- Ba P phai chiu {36.000.000 dong + [3% x (1.431.181.000 dong —
800.000.000 dong)]} = 54.935.000 dong (da 1am tron s6) an phi dan su so thim
va khong phai chiu 4n phi dan sy phac tham; duoc trir 300.000 dong tién tam tng
an phi da nop theo Bién lai thu s6 0000385 ngay 17/9/2024 cua Chi cuc Thi hanh
an dan sy thanh phd Quy Nhon; ba B con phai ndp 54.635.000 dong.

- Ong T va ba N phai chiu {72.000.000 dong + [2% x (3.118.681.000 dong
— 2.000.000.000 dong)]} = 94.374.000 dong (da 1am tron sb) an phi dan su so
tham; duoc trir 14.250.000 dong tién tam tng an phi da ndp theo Bién lai thu sb
0003941 ngay 20/5/2024 ctia Chi cuc Thi hanh an dan sy thanh phd Quy Nhon;
ong T va ba N con phai ndp 80.124.000 dong.

- Ol}g T phai chiu 300.000 déng an phi dan sy phuc ,thém; dugc tru
300.000 dong tién tam tng an phi da ndp theo Bién lai thu s6 0000396 ngay
19/9/2024 cua Chi cuc Thi hanh an dan sy thanh phd Quy Nhon.
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- Ong Q va ba H1 phai chiu {112.000.000 dong + [0,1% x (4.106.247.140
dong —4.000.000.000 dong)]} = 112.106.000 dong (da lam tron s0) an phi déan sy
so tham.

- Oqg Q khong phai chiu an phi dan sy phuc tham; hoan tra lai cho 6ng Q
300.000 dong tién tam tmg an phi dad ndp theo Bién lai thu s6 0000383 ngay
17/9/2024 cua Chi cuc Thi hanh an dan sy thanh phd Quy Nhon.

[14] Tai phién toa, dai dién Vién kiém sat nhan dan tinh Binh Pinh dé nghi
khong chap nhan khang cao cua cac ong ba T, Q, b, K, C va H; gilr nguyén Ban
an so tham 1a khong phu hop véi nhan dinh trén ctia Hoi dong xét xtir phuc tham.

Vi cac 1€ trén,

QUYET PINH:

- Can cit khoan 2 Piéu 308 va Piéu 309 cia Bo ludt To tung dan su;

- Can cir cde Diéu 609, 610, 611, 612, 613, 620, 623, 649, 650, 651, 658,
660 cua Bo luat Dan su;

- Can cit An 1¢ 56 05/2016/AL diwgc Hi dong Tham phén Toa dn nhén ddn
t0i cao thong qua ngay 06/4/2016 va dwgc cong bo theo Quyet dinh 220/0D-
CA06/4/2016 cua Chanh an Toa an nhdn dan toi cao,

- Can cir Quyét dinh s6 36/2024/0D-UBND ngdy 01/8/2024 ciia Uy ban
nhan dan tinh B vé viép bqn hanh quy dznh vé dieu kién, dién tich toi thieu dwoc
tdch thua, hop thua ddt doi voi tung loai dat trén dia ban tinh Binh Dinh.

- Can cir Piéu 2 ciia Ludt Nguwoi cao tuéi; diem d khodan 1 Piéu 12, khodn
3 Piéu 27, khodn 1 va khodn 2 Diéu 29 ciia Nghi quyét s6 326/2016/UBTVOH14
ngay 30/12/2016 cia Uy ban Thuong vu Quéc hdi quy dinh vé mirc thu, mién,
giam, thu, nop quan ly va swr dung an phi va lé phi Toa an.

1. Khong chap nhan khang cdo ctia 6ng Lé Vin T. Chap nhan mdt phan
yéu cau khang cua cac 6ng ba L€ Van Q, L€ Thi H, Lé Thi K, Lé Thuy C, L& Thi
D. Stra ban an so tham.

2. Chap nhan yéu cau khoi kién cua ong Lé Van T vé viéc yéu cau Toa an
chia di san cua cu Lé Van N1 va cy L& Thi H2 déi v6i dién tich 222m? dat o
thudc mot phan thira dat s6 311, t ban dd s6 12 tai sd E dudong H, phudng L (nay
1a phuong T), thanh phé Q, tmh Binh Pinh. Cu thé, phan chia di san quyén sir
dung dat nhu sau:

2.1. Vo chdng 6ng Lé Van T va ba Nguyén Thi N duoc quyén st dung
82,8m? dat & va quyén so hiru cin “nha & 17 gan lién trén dat thuoc mot phan
thira dat s6 311, to ban do s6 12 tai s6 E duong H, phuong L (nay 1a phuong T),
thanh phd Q, tinh Binh Pinh (thtra sb 2).

2.2. Vo chong 6 ong L& Van Q va ba Tran Thi Kim H1 duoc quyen su dung
264,3m? dat & va quyén so hitu “nha & 27, “nha & 37, “nha ¢ 4” gan lién trén dat
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thudc mot phan thira dé} s6 311, to ban dd sb 12 tai s6 E duong H, phuong L (nay
la phuong T), thanh pho Q, tinh Binh Dinh (thtra so 1).

(Gioi cén, kich thudc, ranh gioi dat chia cho vo chong ong T (thura s6 2) va
vo chong ong Q (thtra s6 1) dugce xac dinh theo Trich luc ban d6 ngay 09/11/2023
kém theo ban an so tham.

Hai bén dugc quyén xay dung trén phan dat dugc phan chia nhu trén,
khong ai dugc quyén can trd.

Sau khi an c6 hiéu luc, vo chong ong T va vo chong ong Q dugc quyén
lién h¢ voi co quan Nha nude co tham quyén lap thu tuc cap Gidy chimg nhan
quyén str dung dét, quyén sé hitu tai san gan lién dat da duoc phén chia theo quy
dinh phap luét.

3. Vo chdng ong Lé Vin Q va ba Tran Thi Kim HI c6 nghia vu thanh toan
cho:

- Vo chong 6ng Lé Van T va ba Nguyén Thi N: 883.081.000 dong (tdm
tram tam muoi ba triéu khong tram tdm muoi mot nghin dong).

- Ba Lé Thi H: 715.590.500 ddng (bay tram mudi 1dm triéu ndm trim chin
muoi nghin ndm tram dong).

- Ba Lé Thi D: 1.431.181.000 dong (mdt ty bon tram ba muoi mot trigu
mot tram tam muoi mot nghin dong).

4. V& chi phi xem xét tai chd va dinh gia tai san (15.084.000 dong): Ong
Lé Van T va ba Nguyén Thi N phai chiu 4.310.000 dong (dd nop xong); ba Lé
Thi H hoan lai cho ong T, ba N 2.155.000 dong; ba Lé Thi Pong H4 lai cho ong
T, ba N 4.310.000 dong; ong Lé Vian Q va ba Tran Thi Kim H1 phai hoan lai cho
ong T, ba N 4.310.000 dong.

5. Vé an phi:

- Ba Lé Thi H khong phai chiu tién an phi dan su so tham va phuc tham.
Hoan tra lai cho ba H 300.000 dong tién tam tng an phi da nop theo Bién lai thu
s6 0000384 ngay 17/9/2024 cua Chi cuc Thi hanh an dan sy thanh phé Quy
Nhon, tinh Binh Dinh.

- Ba L¢ Thi K khong phai chiu tién an phi dan sy phiic tham. Hoan tra lai
cho ba K 300.000 dong tién tam ng an phi da nop theo Bién lai thu s6 0000375
ngay 16/9/2024 cua Chi cuc Thi hanh an dan sy thanh phé Quy Nhon, tinh Binh
Dinh.

- Ba Lé Thuy C khong phai chiu 4n phi dan su phtic thim; hoan tra lai cho
ba C 300.000 ddng tién tam tmg an phi da ndp theo Bién lai thu s6 0000386 ngay
17/9/2024 cua Chi cuc Thi hanh an dan sy thanh phé Quy Nhon, tinh Binh Pinh.

- Ba Lé Thi D phai chiu 54.935.000 dong (d3 1am tron sb) an phi dan su so
tham va khong phai chiu an phi dan su phac tham; duoc trir 300.000 dong tién
tam mg an phi di ndp theo Bién lai thu s6 0000385 ngay 17/9/2024 cua Chi cuc
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ho%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20396%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20T%E1%BB%95%2012,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20%C4%90%E1%BB%97,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Qu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2057/61%20%C4%91%C6%B0%E1%BB%9Dng%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Kim%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2057/61%20%C4%91%C6%B0%E1%BB%9Dng%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Na
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ho%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20396%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20T%E1%BB%95%2012,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20%C4%90%E1%BB%97,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Khu%C3%AA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Eakn%E1%BB%91p,%20huy%E1%BB%87n%20EaKaR,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%C3%B9y%20C%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20490%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Gia%20T%E1%BB%B1,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2057/40A%20%C4%91%C6%B0%E1%BB%9Dng%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

Thi hanh an ‘dém su thanh phé) Quy Nhon, tinh Binh DPinh; ba B con phai ndp
54.635.000 dong.

- Ong Lé Van T va ba Nguyén Thi N phai chiu 94.374.000 dong (d3 lam
tron s6); duogc trir 14.250.000 dong tién tam Gmg an phi d3 ndp theo Bién lai thu
s6 0003941 ngay 20/5/2024 ctia Chi cyc Thi hanh an dan sy thanh phé Quy
Nhon, tinh Binh Dinh; ong T va ba N con phai ndp 80.124.000 dong.

- (A)n‘g Lé Van T phai chiu 300.000 ddng an phi dan sy phuc tham; duoc trir
300.000 dong tién tam tng an phi dad ndp theo Bién lai thu s6 0000396 ngay
19/9/2024 cua Chi cuc Thi hanh &n dan sy thanh phd Quy Nhon, tinh Binh Pinh.

- Ong L& Van Q va ba Tran Thi Kim H1 phai chiu 112.106.000 dong (1am
tron s0) an phi dan su so tham.

- Ong Lé Van Q khong phai chiu an phi dan sy phuc tham; hoan tra lai cho
o6ng Q 300.000 dong tién tam tng an phi dé ndp theo Bién lai thu s6 0000383
ngay 17/9/2024 ctua Chi cyc Thi hanh an dan sy thanh ph6 Quy Nhon, tinh Binh
Dinh.

6. V& nghia vu thi hanh an:

6.1. K& tir ngay ban an, quyét dinh c6 hiéu luc phap luat hoidc ké tir ngay co
don yéu cau thi hanh 4n cta ngudi duge thi hanh an cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 13i cta s tién con phai thi
hanh 4n theo mirc 13i suit quy dinh tai Diéu 357, Diéu 468 cua Bo luat Dan sy
nam 2015, trir truong hop phap luét c6 quy dinh khac.

6.2. Trong trudong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat
thi hanh an dan sy, thi nguo1 thi hanh dn dan sy, ngudi phai thi hanh an dan sy cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6,7 va 9 ctia Luat Thi
hanh an dan sy, thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
cua Luat Thi hanh an dan su.

7. Ban an phtc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Binh Dinh (1); THAM PHAN - CHU TOA PHIEN TOA
- TAND thanh phé Quy Nhon (1);

- Chi cuc THADS thanh phé Quy Nhon (1);

- Cac duong sy (11);

- Luu: HCTP, Tda Dan su, hd so vu an (3).

Van Thanh Gia
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Th%C3%A2n
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