TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN NINH GIANG Pac 1ap - Tw do - Hanh phtc
TINH HAI DUONG
Ban an sb: 01/2025/DS-ST
Ngay: 26/02/2025

“Vé viéc yéu cau boi
thuwong thiét hai ngoai hop dong
do suc khoe bi xam pham”

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN NINH GIANG, TINH HAI DUONG
- Thanh phan Hgi dong xét xi so' thdm gém co:
Thédm phén - Chui tog phién toa: Ong Bui Quy Long.
CAc Hgi tham nhan dan:
1. Ba Bui Minh Diu;
2. Ong Triéu Ngoc Van.

- Thu ky phién toa: Ong Nguyén Vin Hung- Thu ky Toa 4n nhan dan huyén Ninh
Giang, tinh Hai Duong.

- Dgi dién Vign kiém sat nhan dan huyén Ninh Giang, tinh Hdi Dwong tham gia
phién toa: Ong Nguyén Thanh Trung - Kiém sat vién

Ngay 26 thang 02 nam 2025, tai tru s¢& Toa an nhan dan huyén Ninh Giang xét xur
so tham, cdng khai vu an dan su da thy ly s6 23/2024/TLST-DS ngay 04/11/2024 vé viéc
“Yéu cau boi thuong thiét hai ngoai hop dong do sic khoe bi xam pham” theo Quyét
dinh dua vu &n ra xét xtr s6 22/2024/QDXXST-DS ngay 27/12/2024; Quyét dinh hoan
phién toa sé 01/2025/QDST-DS ngay 14/01/2025; Quyét dinh hodn phién toa sb
02/2025/QBST-DS ngay 10/02/2025, gitra cac duong su:

1. Nguyén don: Anh Nguyén Trung D, sinh nim 1980;

Pia chi: B, thon V, x3 D (nay la thi tran N), huyén N, tinh Hai Duong. C6 mat tai
phién toa.

2. Bi don:

- Ong Nguyén Trung H, sinh nam 1968
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- Ong Nguyén Trung P, sinh nim 1962

- Anh Nguyén Trung H1, sinh nim 1991

Péu co dia chi: D, thon V, xa D (nay 14 thi tran N), huyén N, tinh Hai Duong.
Déu c6 mat tai phién toa.

3. Ngwoi lam chiing: Ong Ha Van P1, Anh Nguyén Pinh N, ba Ha Thi L, ba Vi
ThiT.

Ba T c6 mat tai phién toa, 6ng P1, anh N, ba L déu vang mit tai phién toa.
NQI DUNG VU AN:

Tai don khoi Kién dé ngay 17/7/2024, bién ban lay 16i khai ciing nhu tqi phién toa,
Nguyén don anh Nguyen Trung D trinh bay:

Do mau thuan giira anh va 6ng Nguyén Trung P vé viéc 6ng P 1am mai ton lan sang
dat gia dinh anh (6ng P la nguoi mwon nha cia gia dinh éng Nguyén Trung H 1am kho).
Sau d6 6ng P goi dién cho 6ng H bao 6ng H goi ca anh H1 xuéng danh anh. Khoang 10
phiit sau, anh dang nau com trong bép thi thay 6ng H chay vao dam anh mot cai vao thai
duong trai nhu’ng anh né dugc. Pé tu vé anh vo cai cudc canh do gio Ién thi ong H tim va
glang nhau céi cubc véi anh ddng thoi 6ng H ndi hdm nay may chét chéc roi, hai nguoi
glang o VA nga vao xe may lam d6 xe may nha anh ra san. Tiép d6 vg dng P vao 6m anh,
réi dén dng P vao ém chat anh dong thoi tay phai dam vao thai duong phai anh. Sau do 3
ngudi vira 6m vira 16i anh ra dén dau xe 6 t6 dé & san, dng P ndi véi 6ng H 16i ra duong
danh tiép. Khi 03 nguoi dun va 16i anh ra san gan dudng thi anh bo céi cudc ra va gidy dé
chay thoat than. Ong Phu T1 va tut ao anh ra, tay ong P cam 4o thi anh bo chay duoc
khoang 4-5m vé bén cong nha dng A. Luc d6 anh yéu khong chay duoc, 6ng P va éng H
dum theo, 6ng P dm anh dé cho anh H1 ¢am anh mot cai vao mat trai va mot céi vao
mom. Ong H dam tiép mot cai vao dau va mot cai vao mat anh. Sau do6 6ng P dm anh,
khdng thay anh cir dong thi bo anh ra. Do bi 6ng H, anh H1 danh dau va mét nén anh
nam bat dong trén dudng. Thay vay, 6ng H va H1 lao van lao vao da hai bén man suon va
giam Ién bung dén khi me anh vé thi anh d4 ngat di khong biét gi. Bén khi anh mo mat ra
thi thdy anh H1 van lao vao da vao bung anh. Anh dau qua phai nim may phut trén
duong méi ngdi day duoc va di vao nha rdi goi dién bao anh T2-Truong céng an xa. Anh
T2 dén thay miéng anh chay nhiéu mau, tim mat va stt sat nguoi nén bao anh di vién
kham strc khoe, rira va diéu tri vét thuong & miéng. Anh da phai nhap vién diéu tri 2 dot,
dot 1 tir ngay 10/9/2023 dén ngay 18/9/2023, dot 2 tir ngay 30/9/2023 dén 06/10/2023.
Sau d6, Cong an huyén Ninh Giang da Quyét dinh xir phat hanh chinh d6i véi cac bi don
vé hanh vi danh nguoi gy thuong tich néu trén (Cac Quyét dinh xir phat gui kém theo
don khai kién).

Nay, anh yéu cau 6ng Nguyén Trung H, 6ng Nguyén Trung P, anh Nguyén Chung
H2 phai lién d6i bdi thuong thiét hai vé sic khoe cho anh, cu thé nhu sau:
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1. Tién vién phi lan 1 50 tién 2.365.000 dong (hai trigu ba tram sau lam nghin
ddng). Tién vién phi lan 2 s6 tién 1.771.000 dong (mét triéu bay tram bay muwoi mot
nghin dong);

2. Thudc mua ngoai tai higu thudc Anh H3 ¢6 dia chi tai thon V, xa B, huyén N
chira tri, boi dudng, phuc hoi suic khoe theo hoa don ban 1¢ 2.160.0004 (hai tri_éy mot
tram sau muoi nghin dong). Hoa don ban 1¢ dot hai 1a 900.0004 (chin tram nghin dong);

3. Tien mat thu nhap trong nhiing ngay nam vién va nghi phuc hoi sic khoe
1.000.000 dong/ngay x 20 ngay = 20.000.000 dong;

4. Tién bu dap ton that vé tinh than 1a 25 thang luong co ban cia nha nudc quy
dinh 1.490.0004 x 25 = 37.250.000 dong;

Tong cong s6 tien anh yéu cau boi thuong 1a 2.365.000 dong + 1.771.000 dong +
2.160.000 dong + 900.000dong + 20.000.000 dong + 37.250.000 dong = 64.446.000
dong (Sau muwoi tir triéu bon tram bon sau nghin dong).

Tai bién ban ldy loi khai c6 trong ho so' va i khai tgi phién toa Bj don ong
Nguyen Trung P, 6ng Nguyen Trung H, anh Nguyen Trung H1 trinh bay:

Ong P, 6ng H, anh H1 déu xéc dinh déu la chd rudt, em ho anh Nguyén Trung D
(b6 anh D 12 anh trai cua 6ng P, 6ng H va 1a béac rudt caa anh H1). Trude thoi diém xay ra
x0 Xét gitra gia dinh cac dng va gia dinh anh D d4 c6 mau thudn vé dat dai (tic 1a gia dinh
anh D da khai kién ra Toa an vé viéc tranh chap méc gioi, Toa an da giai quyét xong vu
an va gia dinh cac dng déu khong cé y kién gi). Sau do, dén thoi diém nam 2023, khi 6ng
P muon dét cua gia dinh 6ng H va thué tho lop maéi ton thi anh D dang ¢ nha anh y chi
béi 6ng (6ng P), bao dng (6ng P) lan chiém dat cua anh D. Sau dé 6ng P d4 goi 6ng H
xuéng xem xem c6 phai lan chiém dat khong, khi ong H dén thi anh D véc cudc ra danh
ong H trudce. Sau khi anh D danh 6ng H, hai bén glang co nhau va da xay ra thuong tich
cho 6ng H (co quan cong an cung d4 lap toan bo ho so). Sau do6, ong P va anh H1 da dén
can ngan, dong thoi 6ng H va anh H1 xay ra véi x6 xat véi anh D con dng P ¢ tién st
bénh tim nén khong x6 xat gi vai anh D.

Nay anh D khai kién yéu cau bdi thuong thiét hai vé suc khoe do 6ng P, dng H va
anh H1 c6 hanh vi gay thuong tich d6i véi anh 4y, quan diém caa ong P, 6ng H va anh H1
khong nhat tri bdi thuong thiét hai vi: Sau khi x6 xat nhau xong, anh D khéng bi thuong
tich gi va van di chay xe chg vat liéu tai bén bai binh thuong, khdng phai diéu trj gi va
dén may ngay hom sau (03 ngay) anh D méi di bénh vién, anh D ciing khong diéu tri &
bénh vién ma lai trén vién vé dé di cho cat. Vi vay, phia bi don khong nhat tri v&i yéu cau
bdi thuong thiét hai ciia nguyén don, anh D khai kién 1 viéc cua anh 4y, dé nghi Toa &n
giai quyét theo quy dinh caa phap luat.

Sau khi cac bén x0 xét vi nhau xong thi chinh quyén dia phuong dén can thigp, co
quan cbng an da lap ho so xac minh doi véi cac bén va 6ng H, anh H1 bi xir phat hanh
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chinh vé hanh vi danh nhau, 6ng P bi xtr phat hanh chinh vé& hanh vi kich déng ngudi
khac danh nhau.

Nguyén nhan chinh do anh D ¢6 hanh dong cam cuéc danh ong H, giy thuong tich
¢ vai trai nén ong H, anh H1 méi danh tra. Anh D khong bi thuong tich gi (co quan cong
an da giam dinh thuong tich d6i vai anh D 02 1an két qua déu 0%). Déi vai yéu cau boi
thuong ve strc khoe cua anh D thi 6ng P xac dinh chi 1a nguoi can ngan 6ng H, anh H1
danh nhau véi anh D, 6ng H, anh H1 xac dinh anh D khéng bi thuong tich gi nén khong
c6 can ctr yéu cau bdi thudng nhimg chi phi diéu tri tai Trung tdm y té huyén N, tién mat
thu nhap trong 20 ngay diéu tri (thuc té anh D van chd vat liéu xay dung...), tién mua
thudc ngoai tai hiéu thubc Anh H3; dia chi: thon V, xa B, huyén N, tinh Hai Duong, tién
boi thuong vé ton that tinh than. ..

Phia bi don xac dinh 15i hoan toan thugc vé phia nguyén don vi anh D 14 nguoi
cam cubc truy sat nén dng H, anh H1 phai danh lai. Su viéc ¢6 anh Nguyén Dinh N, sinh
nam 1977; Bia chi: B, thon T, huyén N, tinh Hai Duong va ba Ha Thi L, sinh nam 1975;
Pia chi: b, thén V, xa D, huyén N, tinh Hai Duong chting kién su viéc tir dau dén cudi.

Loi khai ciia ngudi 1am ching anh Nguyén Pinh N, ba Ha Thi L ¢6 trong hé so vu
an x4c dinh: Do mau thuln dat dai nén gitta anh D va 6ng P ¢6 cai nhau dan dén dng P
goi 6ng H dén giai quyét. Ong H vao nha anh D thi anh D cam cudc vat mot cai tir trén
xuéng vao phan dau éng H, ong H tranh duoc nén cai cudc dap vao vai 6ng H gay bam
tim, sau d6 anh D va 6ng H giang co cai cuéc. Ong P, ba L vao can ngin va kéo éng H vé
khong cho danh nhau nira. (BL 54- 55)

Tai phién toa:

- Nguyén don van gii hguyén yéu cau khoi kién; bi don xéc dinh cling c6 16i danh
anh D, nguyen nhan do bic xuc vé viéc anh D cam cube danh ong H gay bam tim ¢ vai
va dong y bdi thuong chi phi kham chira bénh Ian 1 tai Trung tam y té huyén N sau khi da
trir di tién BHXH chi tra; dbi véi chi phi khdm chita bénh lan 2 tai Trung tam y té huyén
Ninh Giang, mua thubc ngoai tai hiéu thubc Anh H3, tién mat thu nhap, tén that tinh than
thi khéng nhat tri boi thuong va dé nghi Toa &n giai quyét theo quy dinh phap luat..

Dai dién VKSND huyén Ninh Giang tham gia phién toa phat biéu y kién vé viéc
tuan theo phép luét té tung trong qua trinh gidi quyet vu an da xdc dinh: Toa an nhan dan
huyen Ninh Giang thu ly, giai quyét vu an ding tham quyén, dung thot han t6 tung, trong
qua trinh glal quyét, xét xtr tai phién toa da tuan theo ding trinh ty t6 tung, nguyén don,
bi don chap hanh ding phap luat té tung. V& quan diém giai quyét vu an, dé nghi HBXX:
Cin ctr Didu 13, Diéu 584, 585, 587, 588, 590 Bo luat dan sy nim 2015; khoan 6 Diéu
26; diém a khoan 1 Diéu 35; diém a khoan 1 Diéu 39; Piéu 147; Diéu 262- Bo luat TH
tung dan su; Nghi quyét 02/2022/NQ- HPTP ngay 06 thang 9 nam 2022 ciua Hoi dong
tham phan-Toa an nhan dan toi cao; Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016 cta Uy ban thuong vu Quéc hoi quy dinh vé muac thu, mién, giam, thu, nop,
quan ly va st dung an phi, I¢ phi Toa an.
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+ Chap nhan mét phan yéu cau khoi kién caa anh Nguyén Trung D. Budc dng
Nguyén Trung P, 6ng Nguyén Trung H, anh Nguyén Trung H1 phai c6 nghia vu boi
thuong cho anh Nguyén Trung D céc khoan chi phi gdm: Chi phl kham chira bénh lan 1
tai Trung tam y té huyén Ninh Giang tur ngay 10/9/2023 dén ngay 18/9/2023 la 442.002
ddng; tien mat thu nhap trong thoi gian diéu tri noi tra tai Trung tam y té huyén Ninh
Giang 1a 09 ngay x 500.000 déng= 4.500.000 dong; tién bdi thuong ton that tinh than 1a
4.680.000 dong. Tong cong: 9.622.002 dong x 70% = 6.735.000 dong (P lam tron).
Chia ty & 6ng Nguyén Trung P phai bdi thuong 13 9.622.002 dong x 10%= 962.000 dong
(Di lam tron); dng Nguyén Trung H phai bdi thuong 13 9.622.002 ddng x30%= 2.886.000
déng (D3 lam tron); anh Nguyén Trung H1 phai bdi thuong 9.622.002 ddng x30%=
2.886.000 dong (Pa lam tron).

+ Khong chap nhan dbi véi cac yéu cau cua anh Nguyén Trung D vé viéc boi
thuong vé tién thudc theo hai Hoa don thudc ngdy 20/9/2023, ngay 07/10/2023 tai nha
thuc Anh H3; Dia chi: Thon V, x3 B, huyén N; bdi thuong mat thu nhap trong thoi gian
diéu tri 1an 2 tir ngay 30/9/2023 dén ngay 06/10/2023 tai Trung tam y té huyén Ninh
Giang.

~ + Mién an phi dan sy so tham cho anh Nguyén Trung D va 6ng Nguyén Trung P.
Ong Nguyen Trung H, anh Nguyen Trung H1 moi nguoi phai chiu 300.000 dong tién an
phi dan sy so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu céc tai liéu c6 trong hd so vu an duoc tham tra tai phién toa va
can cur vao ket qua tranh luan tai phién toa, Hoi dong xét xir nhan dinh.

[1] Vé thu tuc t6 tung: Anh Nguy@n Trung D khai kién tranh chap vé yéu cau bdi
thuong thiét hai ngoai hop dong (bdi thuong thuong tich), day 1a tranh chap quy dinh tai
khoan 6 Diéu 26 Bo luat Té tung dan su; 6ng Nguyén Trung H, 6ng Nguyén Trung P, anh
Nguyén Trung H1 1a bi don hién dang cu tra tai doi B, thon V, xa D (nay 1a thi tran N),
huyén N nén tham quyén giai quyét vy an thudc Toa an nhan dan huyén Ninh Giang theo
quy dinh tai diém a khoan 1 Diéu 35; diém a khoan 1 Diéu 39 caa Bo luat Té tung dan
su.

[2] V& noi dung: Xuat phét tir mau thuan gitra anh Nguyén Trung D va 6ng Nguyén
Trung P vé viéc 6ng P 1am mai ton lan sang dat cua gia dinh anh D (6ng P 14 ngudi muon
nha ¢ cua gia dinh 6ng Nguyén Trung H dé lam kho). Sau do, ong P g0| ong Nguyen
Trung H dén gidi quyét. Gitra 6ng H va anh D c6 10i qua tiéng lai dan dén viéc anh D c6
hanh vi dung cuoc danh vao vung vai ong H gay bam tim (Ong H khong di kham va diéu
tri & co so'y té ndo, c6 don tir choi giam dinh thwong tich va cé don dé nghi khdng khoi
té vu &n hinh sy déi véi hanh vi cua anh Nguyén Trung D). Ong H di dung tay phai dam
3 phat vao ving mat, ving dau anh D. Anh Nguyén Trung H1 di lam vé thay dng H (b
dé) va anh D danh nhau c6 lao vao ddm da vao man suon, dui va dap lén bung anh D.
Qua trinh dng H, anh H1 va anh D danh nhau thi 6ng P ¢ nhitng 161 n6i “Héa o1, ding
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ddanh né trong nha, 16i ra ngoai dwong danh”, “Ddnh chét me né di”, dan dén viéc anh D
phai di kham va diéu tri tai Trung tdm y té huyén Ninh Giang. Co quan CSDT Cong an
huyén Ninh Giang da trung cau giam dinh tai Trung tm Phap y- So Y té Hai Duong va
trung cau giam dinh lai tai Vién khoa hoc hinh su- Bd Cong an déu xac dinh “Khéng ¢
muc xac dinh ty 1& tén thuong co thé do thuong tich gay ra d6i véi anh D tai thoi diém
glam dinh” va “Ty 1& phan trim ton thuong co thé caa 6ng Nguyén Trung D tai thoi diém
giam dinh 1a: 0% (khéng phan trim)”.

Ngay 16/01/2024, Truong cdng an huyen Ninh Giang da ra Quyet dinh xur phat Vi
pham hanh chinh s 05/Qb-XPVPHC dbi véi 6ng Nguy@n Trung H vé hanh vi “Cé y gay
thwong tich hodc gay ton hai cho sirc khée ciia nguroi khdc nhung khéng bi truy cizu trach
nhiém hinh si” véi mac phat 6.500.000 dong; Ngay 12/01/2024, Trudng cong an huyén
Ninh Giang da ra Quyét dinh xt phat vi pham hanh chinh sé 07/QD-XPVPHC déi véi
anh Nguyén Trung H1 vé hanh vi “Cé y gdy thwong tich hodc gay ton hai cho sic khée
Cia nguoi khdac” véi mac phat 6.500.000 dong; Ngay 16/01/2024, Truang cong an huyén
Ninh Giang da ra Quyét dinh xt phat vi pham hanh chinh sé 08/QD-XPVPHC déi véi
6ng Nguyén Trung P vé hanh vi “Kich déng nguoi khac co y gdy thwong tich hodc gay
ton hai cho sic khée cia nguwoi khdc nhung khéng bi truy cizu trach nhiém hinh si” véi
muc phat 2.500.000 dong; Ngay 22/01/2024, 6ng H, anh H1, 6ng P d4 nop phat theo quy
dinh.

Ngay 16/01/2024, Truong cong an huyén Ninh Giang da ra Quyet dinh xu phat vi
pham hanh chinh s6 06/Qb-XPVPHC d6i vai anh Nguyén Trung D vé hanh vi “Co y gay
thwong tich hodc gay ton hai cho sizc khée ciia nguroi khdc nhung khéng bi truy cizu trach
nhiém hinh sy véi mac phat 6.500.000 déng Mic du dd nhiéu lan don dbc nop phat sé
tién trén nhung dén nay anh D van chua chap hanh nop phat theo quy dinh. Can cir vao
tai liéu chung cir do Céng an huyén Ninh Giang cung cip theo Cong van s6 188 ngay
19/12/2024 cua Toa an nhan dan huyén Ninh Giang, can ctr vao loi khai ctia nguoi lam
chitng 1a anh Nguyén Dinh N, sinh nim 1977; dia chi: D, thén T, huyén N, tinh Hai
Duong va ba Ha Thi L, sinh nam 1975; dia chi: B, thon V, xa B, huyén N, tinh Hai
Duong ching Kién su viéc tir dau dén cudi. Xac dinh 6ng Nguyén Trung P ¢d 1oi néi kich
dong 6ng H, anh H1 gay thuong tich hoic gay ton hai suc khoe cho anh D 1a vi pham
phap luat dan dén tn hai stc khoe cho anh D. Nén anh D khai kién dng Nguyén Trung P,
6ng Nguyén Trung H, anh Nguyén Trung H1 13 c¢6 co sé.

[3] Xac dinh 15i cua Nguyén don, Bi don: Nhu phan tich tai muc [2], anh D thua
nhan cé hanh vi cam chiéc cudc vut tir trén xuong dudi gay thuong tich bam tim vai tréi
cho 6ng H; 6ng P thtra nhan c6 161 noi kich dong 6ng H, anh H1 danh anh D; éng H, anh
H1 thura nhafln danh vao ving dau, mat, man xudng, dui va dap bung anh D. HPXX xéc
dinh ca hai bén déu co 13i. Trong dé: 16i cia anh Nguyén Trung D 1a 30%, 15i cua ong
Nguyén Trung P 1a 10%, 16i cia 6ng Nguyén Trung H, anh Nguyén Trung H1 mdi nguoi
la 30%.
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- D6i véi chi phi kham chita bénh lan 1 tai Trung tdm y té huyén Ninh Giang tur
ngay 10/9/2023 dén ngay 18/9/2023, theo ban ké chi phi didu tri noi tri (BL: 134) ¢6 loai
thuéc Omeprazole Normon 40mg 1 thudc diéu tri da day (theo bién ban x&c minh ngay
20/02/2025 tgi Trung tdm y té huyén Ninh Giang) dugc Quy BHXH thanh toan la
124.000 d6ng, con lai anh D phai thanh toan 1a 31.000 d6ng. Theo ban ké chi phi diéu tri
noi tra thi tong sé tién 1a 2.365.000 ddng (hai triéu ba tram sdu lam nghin dong); trong
d6: Quy BHXH thanh toan 1a 1.892.008 dong, con lai 473.002 d¢6ng anh D phai thanh
toan. Do thuéc Omeprazole Normon 40mg 1a thude diéu tri da day khéng phai thuéc diéu
tri thuong tich nén HDXX khong chap nhan. Trir sé tién thudc trén con lai anh D phai
thanh toan sau khi trir tién do Quy BHXX thanh toan con lai 12 442.002 dong. Anh D yéu
cau boi thuong ca sb tién 2.365.000 dong 1a khong cé can cir duoc chiap nhan. HDXX chi
chap nhan s6 tién 442.002 dong 1a phu hop.

- DGi véi chi phi kham chira bénh lan 2 tir ngay 30/9/2023 dén ngay 06/10/2023 tai
Trung tam y té huyén Ninh Giang tong so tién 1a 1.771.000 dong (Mot triéu bay tram bay
muoi mot nghin ddng); trong d6 Quy BHXH thanh toan 1.417.075 dong, con lai 354.269
ddng anh D phai thanh toan. Do anh D diéu tri bénh viém loét da day khdng lién quan gi
dén diéu tri thuong tich. HDXX khong chap nhan.

- B6i véi thudc mua ngoai tai hiéu thudéc Anh H3 ¢6 dia chi tai thon V, xa D, huyén
N chita tri, bdi dudng, phuc hdi sic khoe theo hoa don ban 1¢ ngay 20/9/2023 véi gia tién
1a 2.160.000 ddng (hai triéu mot trim sau muoi nghin dong). Hoa don ban 1é ngay
07/10/2023 véi gié tién 1a 900.000 dong (chin trim nghin d6ng). Ca hai hoa don ban 1é
nhu trén khong theo chi dinh cua bac sy nén HDXX khong chap nhan.

- P4i vai tién mat thu nhap trong nhitng ngay nam vién va nghi phuc hdi sac khoe
1.000.000 dong/ngay x 20 ngay = 20.000.000 dong. Thyuc té, anh D diéu tri noi tri tai
Trung tam'y té huyén Ninh Giang trong thoi gian 09 ngay lién quan dén chan thuong do
bi danh. D6i véi diéu tri 1an 2 tai Trung tdm y té huyén Ninh Giang trong thoi gian 07
ngay lién quan dén dau thuong vi, man sudn hai bén khong lién quan dén chan thuong
phan mém do bi ddnh (Bién ban xac minh ngay 20/02/2025) phu hop véi cung Cap cua
6ng Ha Vin P1 - chi bén bai boi N cung cdp anh D dén Iy vat liéu xay dung vao ngay
06/8 (&m lich) tuc ngay 20/9/2023 (dwong lich) va ngay 07/8 (am lich) tic ngay
21/9/2023 (duong lich) (theo Bién ban x&c minh ngay 20/02/2025). Tai Bién ban xac
minh vai chinh quyén UBND thi tran N cung cap, muac thu nhap binh quan thuc té d6i
Véi 1ai xe cho vat liéu xay khoang 450.000 dong dén 500.000 ddng. HDXX chi chap nhan
09 ngay mat thu nhap do anh Nguyén Trung D phai diéu tri noi trd tai Trung tam y té
huyén Ninh Giang lién quan dén chan thuong do bi danh 1a: 09 ngay x 500.000 dong =
4.500.000 dong.

- D4i véi tién bu dap ton that vé tinh than 1a 25 thang lwong co ban cia nha nuéc
quy dinh 1.490.000 dong x 25 thang = 37.250.000 dong. Tuy dng P kich dong 6ng H, anh
H1 gy thuong tich cho anh D véi ti 18 ton thuong co thé 1a 0% nhung gay thiét hai vé
sac khoe va tinh than dang ké cho anh D va do hién nay dang ap dung mirc luong toi
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thiéu ving 1a 2.340.000 ddng/thang nén HDXX chi chap nhan 2 thang luong tbi thiéu
vung tai thoi diém xét xu 1a 2.340.000 dong x 2= 4.680.000 dong.

- Tong cong nhiing yéu cau bdi thuong cua Nguyén don dugc Toa &n chap nhan 1a:
9.622.002 dong x 70% = 6.735.000 dong (da lam tron). Chia ty 1& 6ng Nguyén Trung P
phai boi thuong 13 9.622.002 déng x 10%= 962.000 ddéng (da lam tron); 6ng Nguyén
Trung H phai béi thuong 14 9.622.002 ddng x 30%= 2.886.000 ddéng (dd lam tron); anh
Nguyén Trung H1 phai bdi thudng 9.622.002 dong x30%= 2.886.000 ddng (da lam tron).

[4] Vé &n phi: Anh Nguyén Trung D khei kién yéu cau boi thuong thiét hai vé suc
khoe thudc truong hop dugc mién an phi déi Vo yéu cau khong dugc Toa an chap nhan;
Ong Nguyén Trung P thuge dbi tuong ngudi cao tudi, tai phién toa dé nghi dugc mién &n
phi nén dugc mién an phi theo quy dinh; Ong Nguyén Trung H, anh Nguyén Trung H1
phai chiu &an phi dan su doi véi yéu cau khoi kién cia nguyén don dugc Toa an chap
nhan.

Vi cac lé trén,
QUYET PINH:

Cin cu Diéu 584, 585, 586, 587, 588, 590 B luat Dan sy ndm 2015; Khoan 6 Diéu
26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39, khoan 1 Diéu 147, Diéu 271, Piéu
273 Bo luat T6 tung dan sy 2015; Nghi quyét 02/2022/NQ- HPTP ngay 06 thang 9 nim
2022 coa Hoi ddng tham phan Toa &n nhan dan téi cao; Nghi quyét
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cua Uy ban thuong vu Québc hoi quy
dinh vé mac thu, mién, giam, thu, nop, quan Iy va sir dung an phi, 1 phi Toa an.

X
1. Chap nhan mot phan yéu cau khoi kién caa anh Nguyén Trung D vé viéc yéu

cau dng Nguyén Trung P, 6ng Nguyeén Trung H, anh Nguyén Trung H1 phai lién d6i boi
thuong thiét hai ngoai hop dong (boi thuong thuong tich).

2. Bugc 6ng Nguyén Trung P, 6ng Nguyén Trung H, anh Nguyén Trung H1 phai c6
nghia vu boi thuong cho anh Nguyen Trung D cac khoan ch| phi gom Chi phi kham chira
bénh Ian 1 tai Trung tam y té huyén N tur ngay 10/9/2023 dén ngay 18/9/2023 1a 442.002
ddng; tién mat thu nhap trong thoi gian didu tri noi tra tai Trung tdm y té huyén N 1a 09
ngdy x 500.000 dong= 4.500.000 dong; tién boi thuong ton that tinh than la 4.680.000
ddng. Téng cong: 9.622.002 ddng x 70% = 6.735.000 dong (da lam tron).

Chia ty 18 6ng Nguyén Trung P phai bdi thuong s tién 13 9.622.002 ddng x 10%=
962.000 ddng (da lam tron); Ong Nguyén Trung H phai bdi thuong sé tién 1a 9.622.002
ddng x 30%= 2.886.000 ddng (dd lam tron); Anh Nguyén Trung H1 phai bdi thuong sé
tién 13 9.622.002 d6ng x 30%= 2.886.000 dong (da lam tron).

Sau khi an c6 hi¢u lyc phap luat, ke ter ngay nguoi co quyen yéu cau thi hanh c6
don yéu cau thi hanh &n vé cac khodn tién néu trén, néu bén cé nghia vu cham thyc hién


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20H%C3%B3a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20H%C3%B3a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%202,%20th%C3%B4n%20V%C3%A9,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2m%20(nay%20l%C3%A0%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ninh%20Giang),%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20D%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%202,%20th%C3%B4n%20V%C3%A9,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2m%20(nay%20l%C3%A0%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ninh%20Giang),%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20H%C3%B3a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%202,%20th%C3%B4n%20V%C3%A9,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2m%20(nay%20l%C3%A0%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ninh%20Giang),%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20D%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%202,%20th%C3%B4n%20V%C3%A9,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2m%20(nay%20l%C3%A0%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ninh%20Giang),%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20H%C3%B3a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%202,%20th%C3%B4n%20V%C3%A9,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2m%20(nay%20l%C3%A0%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ninh%20Giang),%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20H%C3%B3a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%202,%20th%C3%B4n%20V%C3%A9,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2m%20(nay%20l%C3%A0%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ninh%20Giang),%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20D%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%202,%20th%C3%B4n%20V%C3%A9,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2m%20(nay%20l%C3%A0%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ninh%20Giang),%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20y%20t%E1%BA%BF%20huy%E1%BB%87n%20Ninh%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20y%20t%E1%BA%BF%20huy%E1%BB%87n%20Ninh%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20H%C3%B3a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%202,%20th%C3%B4n%20V%C3%A9,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2m%20(nay%20l%C3%A0%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ninh%20Giang),%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng

nghia vu thi phdi chju 18i sudt doi véi sé tién chdm trd fuwong ing véi thoi gian chdm tra
tai thoi diém thanh toan. L&i sudt phat sinh do chdm tra do cac bén thda thudn nhung
khéng dwrgc virot qua murc 13i sudt quy dinh tai khodn 1 Diéu 468 B¢ ludt dan sw. Néu
khong c6 théa thudn thi thuec hién theo quy dinh tai khodn 2 Diéu 468 Bé ludt dan su.

3. Khong chap nhan ddi véi cac yéu cau caa anh Nguyén Trung D vé viéc boi
thuong vé tién thude theo 02 Hoa don thudc ngdy 20/9/2023 va ngay 07/10/2023 tai nha
thudc Anh H3, dia chi: Thén V, xa D, huyén N; Bdi thuong mat thu nhap trong thoi gian
diéu tri 1an 2 tir ngay 30/9/2023 dén ngay 06/10/2023 tai Trung tam y té huyén N.

4.V &n phi dan sy so tham: Mién &n phi dan sy so tham cho anh Nguyén Trung D
va 6ng Nguyeén Trung P; Bugc ong Nguyen Trung H, anh Nguyen Trung H1 moi nguoi
phai chiu 300.000 dong tien an phi dan su so tham.

5. V& quyén khang céo: Nguyén don, bi don c6 quyén khang céo ban &n trong han
15 ngay ke tur ngay tuyén an (26/02/2025).

Triwong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 cua Ludt
Thi hanh an dan su thi nguoi diroc thi hanh an dan su, nguweoi phdi thi hanh an dan su co
quyén thod thudn thi hanh &n, quyén y&u cau thi hanh an, tw nguyén thi hanh an hogc b
cwdng ché thi hanh dn theo quy dinh tai cdc diéu 6, 7a, 7b va 9 Ludt Thi hanh an dan su;
thot hiéu yéu Cau thi hanh dn dwoc thuc hién theo quy dinh tai Piéu 30 Lugt Thi hanh an
dan su.

Nei nhan: TM. HOI PONG XET XU SO THAM
- VKSND huyén Ninh Giang; Tham phan- Chu toa phién toa
- Chi cuc THADS huyén Ninh Giang; (Pa ky)

- Cac duong su;
- Luu hd so vu an.

Bui Quy Long
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