TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BAC GIANG DPoc lap - Tw do - Hanh phic

Ban 4n so6: 09/2025/HNGD-PT.
Ngiy 26/02/2025.
Vi: “Ly hén, tranh chdp chia tai
san chung khi ly hén”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BAC GIANG

- Thanh phan Hpi déng xét xir phiic thdm gém cé:

Tham phén- Chii toa phién toa: Ong Nguyén Trung Thong

Cédc Tham phan: Ba Hoang Thi Thu Hién; Ba Hoang Thi Hai Huong

- Thw ky phién toa: Ba Tran Nhu Y - Thu ky Toa an nhan dan tinh Bic
Giang.

- Dai dién Vién kiém sdt nhin dan tinh Bac Giang tham gia phién toa:

Ba Nguyén Thi Viét Anh - Kiém sét vién trung cap.

Trong ngay 26/02/2025 tai tru s& Toa 4n nhan dan tinh Bac Giang xét xir
phtic tham cong khai vu an hon nhéan gia dinh thu Iy s6 55/2024/TLPT-HNGD
ngay 27/11/2024 vé viéc: “Ly hon, tai san chung khi Iy hén”do ban an Hon nhan
gia dinh so tham s6 58/2024/HNGD-ST ngay 30/9/2024 cta Toa an nhan dan
thanh phé Bac Giang, tinh Bac ‘Giang bi khang cao, khang nghi. Theo Quyét
dinh dua vu an ra xét xr phuc tham so 01/2025/QD-PT ngay 07/01/2025; Thong
bao thay doi thoi gian mé phién toa so6 36/2025/TB - LPT ngay 22/01/2025;
Quyét dinh hodn phién toa s6 04/2025/QD-PT ngay 20/02/2025 giita cac duong
Su:

* Nguyén don: Chi Nguyén Thi H, sinh naim 1991 (c6 don xin xét Xt vang
mat)

Dia chi: Ban B, xa D, huyén Y, tinh Bic Giang.

- Nguoi bao vé quyén va loi ich hop phdp cho chi H: Ong Lé Van T, luat su
thudéc Van phong L — Doan luat su tinh B

(c6 don xin xét X1t vang mit)
* Bi don: Anh Nguyén Vin T1, sinh nim 1987 (c6 mit)
Dia chi: Thon N, xa T, thanh phé B, tinh Bic Giang.

* Ngwoi co quyeén loi, nghia vu lién quan:



- Ong Nguyén Vin T2, sinh nim 1960 (cé don xin xét X1t ving mit)
- Ba Tran Thi T3, sinh nim 1962 (c6 mit)
Cung dia chi: Thon N, xa T, thanh pho B, tinh Bac Giang
* Ngwoi khang cao: Bi don anh Nguyén Van T1.
NOI DUNG VU AN:

* Tai don khoi kién dé ngay 12/4/2024 va cac loi khai tiép theo, nguyén
don chi Nguyén Thi H trinh bay:

Chi va anh Nguyén Van T1 dang ky két hon ngay 28/10/2020 tai Uy ban
nhan dan x3 T, thanh phd B, tinh Bac Giang. Viéc két hon hoan toan tur nguyén,
c6 to chire 1€ cuéi hoi theo phong tuc tp quan cia dia phuwong. Sau khi két hon
vo chong chi vé chung séng véi nhau tai thon N, xd T, thanh phd B, tinh Bac
Giang. Thoi gian dau tinh cam vo chong hoa thuan hanh phuc Mau thuan cua
Vo chong phat sinh tr ndm 2022, nguyén nhan do bat dong quan diém trong
cudc song, vo chong chi di c¢6 han gan nhl,mg ngay cang mau thuan tram trong
hon. Ttr dau nam 2023 chi va anh T1 song ly than, chi dd bo vé Ban B, xi D,
huyén Y, tinh Bic Giang dé ¢. Nay chi xac dinh tinh cam vo chong khong con,
doi song chung khong thé kéo dai nén yéu cau Toa an giai quyét cho chi duoc ly
hon anh T1.

Vé con chung: Vo chong chi khong c¢6 con chung.

V& tai san chung: Qua trinh chung séng vo chong chi c6 tai san chung la:
Can nha 2,5 tang, dién tich khoang 60m?2 xay dung nim 2021 trén thira dat cia
ong Nguyén Van T2 va ba Tran Thi T3 (b6 me chong chi) tai thon N, xa T,
thanh pho B, tinh Bac Giang. Theo két qua tham dinh gia cia Cong ty c¢d phan D
c6 tri gia 1a 401.615.974dong.

Chi dé nghi phan chia tai san chung theo quy dinh ctia phap luat, chi va anh
T1 mdi ngudi hudng ¥ gia tri tai san chung, giao quyén s& hiru nha cho anh T1,
anh T1 trich chia cho chi bang tien.

Vé cong no: Vo chong chi khong cho ai vay va khong no ai.

* Bi don anh Nguyén Vian TI c¢é loi khai trinh bay: Vé thoi gian dang ky
két hon va qua trinh chung song dung nhu chi H trinh bay. Vo chong anh cé phat
sinh mau thuan cai nhau, da song ly than. Nay chi H xin ly hon anh nhat tri ly
hon.

Vé con chung vo chong anh khong co.

V¢ tai san chung: Vo chong anh c6 tai san chung 1a nha 2,5 tang va cong
trinh phu xay dung trén phan dat cia 6ng T2, ba T3 1a bé6 me anh. Nguon tién
x4y dung cua vo chong anh va cua 6ng T2, ba T3 c¢6 khoang 100.000.000 dong,
tong soO tien xay dung va hoan thién khoang 300.000.000d0ng.

* Nguwoi c6 quyén loi, nghia vu lién quan ba Tran Thi T3 c6 loi khai trinh
bay: Vo chong ba c6 quyén sir dung thira dat sé 51, to ban do s6 6, dién tich
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296,4m? tai thon N, x3 T, thanh ph6 B, tinh Bic Giang. Nam 2020 anh T1 két
hon véGi chi H vé chung Séng Vo1 VO chf‘mg ba tai thira dat trén. Nam 2021 duoc
Sur déng ¥ cua vo chf’ing ba, anh T1, chi H xay dung mot nha & nim sat canh nha
O cll cua vg chf"mg ba tai thira dat so 51, t& ban dd sé 6. Thoi diém xay nha vo
chong ba c6 100.000.000 dong ting cho vo chong chi H, anh T1. Nay ba khong
yéu cau gi trong vu an nay, dé nghi giai quyét theo quy dinh cia phap luat.

* V&i noi dung néu trén, Ban an hon nhan gia dinh so tham so
58/2024/HNGD-ST ngay 30/9/2024 ctia Toa an nhan dan thanh phd Béc Giang,
tinh Bac Giang da quyét dinh:

Can ct Diéu 51, Diéu 56, biéu 33, Diéu 39, Diéu 59 cua Luat Hon nhan va
gia dinh; khoan 1 Diéu 28, khoan 1 Diéu 35, khoan 1 Diéu 39, khoan 4 Diéu
147, Biéu 165, khoan 2 Diéu 227, Diéu 228, khoan 2 Diéu 244, Diéu 271, Diéu
272 va Diéu 273 cua Bo luat T6 tung dan su; diém a khoan 5 Diéu 27 Nghi
quyét s6 326/NQ-UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Quoc
hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan Iy va sit dung an phi, 1& phi
Toa an, xu:

Vé quan hé hon nhan: Cho chi Nguyén Thi H duoc ly hon anh Nguyén Vin
T1.

Vé tai san chung: Xac dinh vo chong chi H, anh T1 ¢6 tai san chung la: Can
nha 2,5 tang, dién tich xay dung 1 san 42,7m? gan lién voi thira dat s6 51, to ban
do s6 6, dién tich 296,4m? tai thon N, xa T, thanh pho B, tinh Bac Giang ctia 6ng
Nguyén Vin T2 va ba Tran Thi T3.

Giao cho anh T1 quyén s& hitu can nha 2,5 tang, dién tich xay dung 1 san
42,7m? gan lién véi thira dat s6 51, to ban d6 s6 6, dién tich 296,4m? tai thon N,
xa T, thanh pho B, tinh Bac Giang. Co tri gia 401.615.974d0ng.

Anh T1 phai trich chia cho chi H % gia tri can nha véi so tién la
200.807.987d6ng.

Ngoai ra ban an con tuyén vé chi phi t0 tung, an phi, quyén yéu cau thi
hanh an, quyén khang cao cho cac bén duong su.

* Ngay 13/10/2024, VKSND thanh phd Bic Giang ra Quyét dinh khang
nghi phtic tham s6 01/VKS-HNGD d6i v6i Ban an hon nhan gia dinh so tham so
58/2024/HNGD-ST ngay 30/9/2024 ctia Toa an nhan dan thanh pho Béic Giang.
Pé nghi Toa 4n nhan dan tinh Bac Giang sira mot phan ban an so tham theo
huéng: Giao cho 6ng Nguyén Vin T2 va ba Tran Thi T3 duoc quyén s hitu cin
nha 2,5 tang, dién tich xay dung 1 san 42,7m? trén thira dat s6 51, to ban do so 6,
dién tich 296,4m? tai thon N, xa T, thanh pho B, tinh Bac Giang. Ong T2 va ba
T3 c¢6 nghia vu tra cho anh Nguyén Van TI1, chi Nguyén Thi H mdi nguoi
200.807.987d6ng.

* Ngay 30/10/2024, bi don 1a anh Nguyén Vin T1 c6 don khang cdo mot
phan ban 4n so tham vé phan tai san chung. Pé nghi Toa an cap phuc tham stra



ban an so tham theo hudng chia tai san chung 1am 03 phan cho b6 me anh mot
phan, anh mot phan va chi H mot phan.

* Tai phién toa phtc tham, nguyén don xin xét xit vang mat va khong rut
don khot kién, bi don khong rut don khang céo. Cac duong su khong tu thoa
thuan duoc véi nhau vé giai quyét vu an.

* Bi don anh T1 trinh bay tai phién tda: Anh thay d6i noi dung khang céo.
Anh dé nghi HDXX chia tai san chung cho anh dugc 70%, chi H 30% gia tr1 tai
san vi khi x4y dung nha bd me dé anh c6 déng gép cho vo chong anh
100.000.000dong dé lam nha nén anh xac dinh anh c6 cong sttc dong gop nhiéu
hon chi H.

* Nguyén don chi H va nguo1 bao vé quyén va lot ich hop phap cho nguyén
don vang mat tai phién toa va co don xin xét xir vang mat, dé nghi HDXX chap
nhan khang nghi cia VKSND thanh pho Bac Giang.

* Pai dién Vién kiém sat nhan dan tinh Bac Giang phat biéu y kién:

- Viéc tuan theo phép luat to tung dan su trong qua trinh giai quyét vu 4n tai
cap phuc tham cua Tham phan, Hoi dong xét xit, viéc chap hanh phap luat cua
nguoi tham gia t0 tung dan sy ké tir khi thu 1y vu an dén trude thoi diem Hoi
dong x&t xur nghi an da dugc dam bao dung quy dinh cua phap luat.

= Vé nodi dung: Pé nghi HPDXX khong chap nhin khang cdo cia anh
Nguyén Vin T1. Chap nhan khang nghi cia VKSND thanh ph6 Bic Giang. Cin
ctr khoan 2 Diéu 308; khoan 1 Diéu 148 Bo luat T6 tung dan su. Xur: sira ban 4n
so tham s6 58/2024/HNGD-ST ngay 30/9/2024 ctia Toa an nhan dan thanh pho
Bic Giang, tinh Bac Giang. Cu thé:

Giao cho 6ng Nguyén Vian T2 va ba Tran Thi T3 duoc quyén sé hitu cin
nha 2,5 tang, dién tich xay dung 1 san 42,7m? trén thira dat so6 51, to ban d6 so 6,
dién tich 296,4m? tai thén N, xa T, thanh pho B, tinh Bac Giang. Ong T2, ba T3
c6 nghia vu tra cho chi Nguyén Thi H va anh Nguyén Vin T1 moi ngudi so tién
200.807.987dong.

- V& an phi phuc tham: Anh T1 khong phai chiu an phi dan su phuc tham.

NHAN PINH CUA TOA AN

Sau khi nghién ctru ho so vu an, cdn ct tai liéu, chiing ctr da dugc xem xét
tai phién toa, két qua tranh luan tai phién toa, nghe ¥ kién phat biéu cua dai dién
Vién kiém sat, sau khi thao luan nghi an, Ho1 df")ng x€t xur phuc tham nhan dinh:

[1]. V& su ving mit cia mot sO nguoi tham gia t6 tung: Cac duong sur déu
duoc Toa an triéu tap hop 16. Nhitng ngudi tham gia to tung vang mit tai phién
toa déu c6 don xin xét xur Véng mat. HDXX can ct quy dinh tai Piéu 227- Bo
luat t0 tung dan su, HDXX tién hanh xét xr vang mat.

[2]. Xét khang nghi cia VKSND thanh pho Bac Giang, HDXX thay:

Tai san chung cta anh T1, chi H la can nha 2,5 tang, dién tich xay dung 1
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san 42,7m? gan lién voi thira dat s6 51, to ban do so 6, dién tich 296,4m? tai thon
N, xa T, thanh pho B, tinh Bac Giang duoc tao lap trong thoi ky hon nhan. Tuy
nhién tai san nay dugc xay dung trén thira dat thudc quyén sé hitu cia dng
Nguyén Vian T2 va ba Tran Thi T3 1a bd me dé cia anh T1. Ban 4n so tham
quyét dinh giao nha ma khong giao dat 1a khong gitr nguyén duoc tinh nang sir
dung, khong dam bao gia tri phap ly, dan dén kho khan trong viéc thi hanh an.
Néu phan chia tai san khi ly hon thi can quyét dinh giao toan bd cac tai san nay
cho dng T2, ba T3 la nhitng ngudi c6 quyen sd hitu theo quy dinh cua phap luat
va ong T2, ba T3 co6 nghia vu trich chia lai bang tién cho anh T1, chi H mdi
nguoi so tien: 401.615.974dong : 2 = 200.807.987dong nhu khang nghi cuia
Vién kiém sat 1a ¢6 can cu.

[3]. Xét khang cdo cua anh Nguyén Vian T1: Tai don khang cdo dé ngay
30/10/2024, anh T1 khang cao mot phan ban an so tham dé nghi cap phic tham
stra ban 4n so tham vé phan chia tai san chung theo huéng chia 03 tai san khi ly
hon (chia cho éng T2 ba T3 01 phan va anh T1, chi H moéi nguoi 01 phan). Tai
phién toa phtc tham, anh Nguyén Vian T1 thay doi ndi dung khang céo, dé nghi
HDXX chia tai san chung cho anh dugc 70%, chi H 30% gia tri tai san do can
nha duoc xay dung trén thira dat dimg tén bd me dé anh. Qua trinh xay nha, bo
me anh c6 cho vo chf‘)ng anh 100.000.000d5ng dé lam nha nén anh xac dinh anh
c6 cong stc dong gop nhiéu hon chi H.

HDXX thay: Chi H, anh T1, ba T3 déu thira nhan cin nha 2,5 tang, dién
tich xay dung 1 san 42,7m? trén thira dat s6 51, to ban do so6 6, dién tich 296,4m?
tai thon N, xa T, thanh pho B, tinh Bac Giang duoc xay dung vao nam 2021 la
trong thoi ky hon nhan gitta chi H, anh T1. Do vay viéc Toa an cap so tham xac
dinh tai san chung cua vo chong chi H, anh T1 1a cin nha 2,5 tang, dién tich xay
dung 1 san 42,7m? xay dung trén thua dat so 51, to ban do so6 6, dién tich
296,4m? tai thon N, xa T, thanh pho B, tinh Bac Giang ctia 6ng Nguyén Van T2
va ba Tran Thi T3 la ¢6 can ctt. Chi H x4c dinh nguf‘m tién xay nha la tu tién cua
hai vo chong. Anh T1 xac dinh ngudn tién xay nha tir tién cta hai vo chong va
dugc 6ng T2, ba T3 cho thém 100.000.000d6ng. Tuy nhién anh T1 khong xuat
trinh duoc tai liéu ching minh viéc 6ng T2, ba T3 cho vo chf‘mg anh chi s tién
trén. Do vay Hoi dong xét cap phuc tham thay khong cé cin ¢t chap nhan khang
cdo cia anh Nguyén Van T1.

[4]. Tu nhitng ndi dung trén, HDXX can ctr khoan 2, Diéu 308; Diéu 148
BLTTDS, xtr: Chap nhan khang nghi cia VKSND thanh ph6 Bic Giang, khong
chap nhan khang cdo cia anh Nguyén Vian T1. Stra ban 4n so tham so
58/2024/HNGD-ST ngay 30/9/2024 ctia Toa an nhan dan thanh phd Béc Giang,
tinh Bac Giang vé viéc chia tai san chung theo huéng nhan dinh néu trén.

[5]. Vé an phi:

- An phi so tham: Chi H phai chiu 4n phi ly hon so tham.



Gia tr1 tar san cua chi H Vé~ anh T1 moi nguoi dugc huong la
200.807.987dong nén chi H, anh T1 mdi ngudi phai chiu 10.040.399d0ng an phi
dan su so tham.

- An phi phuc thdim: Anh Nguyén Van T1 khong phai chiu an phi phic
tham.

[6]. Cac ndi dung khac ciia ban 4n so tham khong c6 khang co, khang nghi
HDXX khong dat ra xem xét giai quyét.

Vi cac Ié trén,
QUYET PINH

Can ctr khoan 2 Diéu 308; Diéu 148- Bo luat To tung dan su; Piéu 29 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc
hoi. Xir:

1. Chap nhan khang nghi cia VKSND thanh pho Bac Giang. Khong chap
nhan khang céo cta anh Nguyén Van T1 vé viéc chia tai san chung. Sira ban an
so tham so: s6 58/2024/HNGD-ST ngay 30/9/2024 cta Toa an nhan dan thanh
pho Bic Giang, tinh Bic Giang vé viéc chia tai san chung.

* X4c dinh: Can nha 2,5 tang, dién tich xay dung 1 san 42,7m? trén thira dat
s6 51, to ban d6 s6 6, dién tich 296,4m? tai thon N, x3 T, thanh pho B, tinh Bic
Giang cua ong Nguyén Van T2 va ba Tran Thi T3 la tai san chung cuia chi
Nguyén Thi H va anh Nguyén Van T1.

- Giao cho 6ng Nguyén Vian T2 va ba Tran Thi T3 duoc quyén sé hitu cin
nha 2,5 tang, dién tich xay dung 1 san 42,7m? trén thira dat so 51, to ban do so 6,
dién tich 296,4m? tai thon N, xa T, thanh phd B, tinh Bac Giang. Ong T2, ba T3

c6 nghia vu tra cho chi Nguyén Thi H va anh Nguyén Vian T1 moi nguoi so tién
200.807.987d6ng.

2. Vé tién ldi cham thi hanh an: Ké tr ngay nguoi duoc thi hanh 4an c6 don
yéu cau thi hanh an, ngoai so tién phai tra bén phai thi hanh an con phai chiu
khoan tién 1ai theo quy dinh tai khoan 2 Piéu 357 , khoan 2 diéu 468 cua Bo luat
dan su twong tng véi so tién va thoi gian cham thi hanh an.

3. Vé 4n phi:

- An phi so tham: Chi H phai chiu 300.000d6ng an phi ly hon so tham va
10.040.399 dong an phi chia tai san, tong 10.340.399d6ng nhung duoc trir vao
s6 tién 7.800.000dong chi H di nop tai Bién lai thu tién tam Gng an phi s6
0001757 ngay 09/5/2024 cia Chi cuc Thi hanh an dan sy thanh phé Bic Giang,
tinh Bac Giang. Chi H phai nop tiép so tién 2.540.399dong.

Anh T1 phai chiu 10.040.399 dong 4n phi dan su so tham, duoc trir vao so
tien 300.000d6ng da ndp tai bién lai thu tién so 0002128 ngay 08/11/2024 cua
Chi cuc thi hanh 4n dan su thanh ph6 Bac Giang, tinh Bac Giang. Anh T1 phai
ndp tiép so tién 9.740.399d6ng.



- An phi phic thAm: Anh Nguyén Vin T1 khong phai chiu an phi phuc
tham.

6. Cac quyét dinh khac cia Ban an so tham khong co khang céo, khang
nghi c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu huc ké tir ngay tuyén an.

Noi nhin: T.M HOI PONG XET XU PHUC THAM
- TAND Cip cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Béc Giang;

- TAND TP Bic Giang;

- Chi cuc THADS TP Bic Giang;

- Cong thong tin dién tir ;

- Cac duong su; _

- Luu ho so vu an, HCTP. Nguyén Trung Thong



