TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Ban 4n s6: 141/2025/HC-PT

Ngay: 26-02-2025

VIV: “Khiéu kién quyét dinh hanh
chinh trong linh vue quan Iy dét dai”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Tham phén - Chii toa phién toa: 6ng Lé Vian Thuong
Cdc Tham phdn: 6ng Nguyén Cuong
ba V6 Thi Ngoc Dung
- Thuw ky phién toa: ba Bang Ngoc Gia Linh, Thu ky Toa an nhan dan
cap cao tai Pa Nang.
- Dgi dign Vign kiém sdt nhan dan cap cao tgi Da Ning tham gia phién
toa: 6ng Pinh Vin Chanh - Kiém sat vién.

Ngay 26 thang 02 nam 2025, tai try s6 Toa an nhén dan cip cao tai Da
Néng, xét xtr phiic tham cong khai vu an hanh chinh thu ly so 455/2024/TLPT-
HC ngay 19 thang 11 nam 2024 vé viéc: “Khiéu kién quyét dinh hanh chinh

»

trong linh vuee quadn Iy dat dai”.

Do Ban 4n hanh chinh so tham sd 44/2024/HC-ST ngay 11/9/2024 cua
Toa 4n nhan dan tinh Quang Ngai bi khang cao.

Theo Quyét dinh dua vu an ra xét xir s 375/2025/QD-PT ngay 20 thang
01 nam 2025, gitra cac duong su:

1. Nguoi khéi kién: ong Pham Trung T; dia chi: S6 D P, thi tran C, huyén
B, tinh Quang Ngai; co6 mat.

Nguoi bio vé quyén va loi ich hop phdp ciia nguwoi khéi kién: 6ng Thiéu
Quang V - Van phong L2 thudc Poan Luat su tinh Quang Ngai; c6 mat.

2. Nguoi bi kién:
2.1. Uy ban nhan dan huyén B, tinh Quang Ngii.
Nguoi dai dién theo phdp ludt: Chu tich Uy ban nhan dan huyén B; ving

2.2. Uy ban nhan dan tinh Quang Ngji.
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Nguoi dai dién theo phdp ludt: Chu tich Uy ban nhan dan tinh Quang
Ngai.

Nguoi bao v¢ quyén va loi ich hop phap cua Uy ban nhan dan tinh Quéng
Ngai: 6ng Do S — Pho Gidm doc S¢ Tai nguyén va Moi truong tinh Quang Ngai;
vang mit.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Uy ban nhan dan xa B, huyén B.

Nguwoi dai dién theo phdp ludt: Chu tich Uy ban nhan dan xi B; vang

mat.

3.2. Ba Pham Thi C; dia chi: thon T, xa B, huyén B, tinh Quang Ngai;
vang mat.
3.3. Ong Luu Vin H; dia chi: thon T, xa B, huyén B, tinh Quang Ngai; ¢6

-

mat.

Ngueoi dai dién theo uy quyén cia 6ng Luu Van H: Ong Trﬁq Van N; dia
chi: S6 B duong E, N, phuong P, quan B, thanh pho Ha No¢i (Giay uy quyén
ngay 11/4/2023); c6 mat.

3.4. Ba Tran Thi N1, sinh nam 1965.
3.5. Ong Luu L, sinh nam 1994.
Cung dia chi: thon T, xa B, huyén B, tinh Quang Ngai; vang mat.

Nguoi khang cdo: nguoi cd quyén loi, nghia vu lién quan ong Luu Vin

NOI DUNG VU AN:

Theo don khoi kién nop tai Toa dan ngay 09/9/2022; don khoi kién siva
doi, bo sung ngp ngay 11/11/2022; ban tir khai nop ngay 27/02/2023; trong qua
trinh t6 tung va tai phién toa, ngwoi khoi kién la 6ng Pham Trung T trinh bay:

Ngudn gbc dat: Ngay 19/5/1991, éng Pham Trung T lam don xin nhan
dién tich 250 ha dét trong, dbi ndii troc & thon T, x3 B, huyén B tinh Quang Ngai
dé trong cdy, san xuét phat trién kinh té rimg, don nay duoc cc cap chinh quyén
xét duyét.

Ngay 24/12/1991, cudc hop dai dién cac ban nganh gém: Chi bo Pang,
Ban thon, Ho1 déng nhan dan xa, Chi hoi phu nir, Ban quan sy ddc lap, Truong
tiéu hoc xa B, dong bao dan toc thon T, dong bao nguoi kinh thon T va dong
bao kinh té méi xa B, két qua nhat tri cho 6ng Pham Trung T nhén dat dé trong
cay lam nghiép. Bién ban gui 1én UBND tinh Quang Ngéi, So Nong Lam nghiép
tinh Quang Ngai, Ban chi dao phat trién trung du mién ndi Q, Ban dinh canh
dinh cu tinh Quang Ngai, UBND huyén B, Hat Kiém 1am huyén B, Phong Néng
lam nghiép huyén B va UBND xa B déu déng y cho 6ng Pham Trung T nhan
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200 ha dat tu nhién d6i nui troc dé 6ng Pham Trung T trong cay phat trién kinh
té rung.
Hop tac xd nong nghiép xa B va UBND x4 B khao sat thuc dia va co Vin

ban ngay 20/02/1992 ddng ¥ cho 6ng Pham Trung T nhén 200 ha chuyén cip
trén c6 thim quyen xem xét giai quyet

Nam 1993, Hat Kiém l4m huyén B va Phong Nong Lam nghiép huyén B
théng nhét cho 6ng Pham Trung T nhén dat phat trién kinh té rimg theo dién tich
200 ha dat da xin va dong ky chuyén UBND huyén B quyét dinh giao dét theo
tham quyén.

Ngay 05/11/1994, UBND huyén B ¢6 Cong vin s6 121/CV-UB xét duyét
cap cho 6ng Pham Trung T dién tich 147,6 ha dat trong ddi nii troc, tai thon T,
xd B, huyén B dé 6ng Pham Trung T trong cdy phét trién kinh té rimg va trinh
UBND tinh Quang Ngai xem Xet.

Ngay 31/5/1997, UBND tinh Quang Ngii ban hanh Quyét dinh s
1560/QD-UB giao cho 6ng Pham Trung T dién tich 1476 ha dat 1am nghiép, dat
trong doi troc tai thon T, xa B dé trong cAy phat trién kinh té ring, thoi han sir
dung 50 nam, tinh tr ngay 15/10/1993. Vi vy, ong T di dau tu trong cay va
gilp dia phuong lam dudng, xay dung cac co s¢ phuc lgi tai thon T, xa B dé tao
diéu kién cho ba con dia phuong co viéc lam, nhat 13 déng bao dan toc it nguoi
cac huyén mién nui trong tinh Quang Ngéi va nguoi dan trong thon, xom co
diéu kién sinh hoat, gop phan phat kién kinh té, nang cao doi séng.

Viéc st dung dét: Sau khi nhan dat, ong Pham Trung T khai thac sir dung
dat dang muc dich, riéng dién tich 1.315m? thudc thira dat s6 97, to ban dd sd
38 nam trong 16 dét s6 II, khoanh 19, 20, 21 dugc UBND tinh Quang Ngii cp
cho 6ng Pham Trung T tai Quyét dinh s6 1560/QD-UB ngay 31/5/1997 nhung
ba Pham Thi C tranh chap véi ong va khai kién yéu cau hity mot phan Quyet
dinh s6 1560/QD-UB da dugc Toa an nhan dan tinh Quang Ngii giai quyét tai
Ban an s06 25/2021/HC-ST ngay 16/9/2021.

Khi giai quyét tai Toa an, 6ng Pham Trung T m&i biét thira dat s6 97, dién
tich 1. 315m2 to ban d6 sb 38 x& B, di dugc UBND huyén B cap gidy ching
nhéan quyén sir dung dat cho ho 6ng Luu Van H va ba Tran Thi N1, c6 tén trong
s6 Pia chinh cap gidy ching nhan quyén st dung dat can cur phap ly vao so
Quyét dinh s6 637/2004/QDUBND (H). Vio s6 cap gidy ching nhan s6 00741
ngay 10/3/2005.

Nhu vay, thira dat s6 97, dién tich 1.315m? to ban d6 sb 38 x4 B, UBND
huyén B cip Gidy chiung nhan quyén st dung dat cho hd ong Luu Van H, ba
Tran Thi Ngoc L1 di cdp chdong 1én dién tich dat nam trong 16 dat s II, khoanh
19, 20, 21 ma UBND tinh Quang Ngii cdp cho 6ng Pham Trung T tai Quyét
dinh s6 1560/QD-UB ngay 31/5/1997.

Vi dién tich 1.315m? dét nay theo ban d6 giao dét, giao rimg nam 1993,
thude 16 dat so 11, khoanh 19, 20, 21 c6 vi tri sat dudng di, ti€n loi cho viéc xay
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dung co s6 phuc loi c6 ich cho nguoi dan dia phuong nén nam 1994 6ng Pham
Trung T xin phép UBND x4 B san i mit bang xay dung tram xa. Pén nam
1999, 6ng T xay dung tram x4 xong, mit bang dién tich dat con lai trong d6 co
dién tich 1.315m? ndy 6ng T du kién tiép tuc tao kinh phi dé trong cay thudc
nam giup nhan dan thén T bénh.

Theo phu luc Cong vian sé 121/CV-UB ngay 05/11/1994 cia UBND
huyén B, dién tich 1.315m? dat nay nam trong 16 dét s6 I1, khoanh 19, 20, 21 ma
UBND huyén B trinh UBND tinh Quang Ngii cdp dat cho 6ng Pham Trung T
tai Quyét dinh s6 1560/QD-UB ngay 31/5/1997.

Su viéc xay ra: Ba Pham Thi C khoi kién yéu ciu Toa an nhan dan tinh
Quang Ngii hiy mot phan Quyét dinh s 1560/QD-UB ngay 31/5/1997 cia
UBND tinh Quang Ngai, 6ng Pham Trung T 14 ngudi c6 quyén loi, nghia vy lién
quan nén 6ng Pham Trung T m&i biét thira dat s6 97, to ban d6 sb 38 x& B,
huyén B, dién tich 1.315m?, loai dat vuon da duoc UBND huyén B cép cho ho
6ng Luu Van H va ba Tran Thi Ngoc .

Sau khi vu an duoc xét xtr tai Ban an s6 25/2021/HC-ST ngay 16/9/2021
ctia Toa 4n nhan dan tinh Quang Ngii, 6ng Pham Trung T xin sao luc ho so vu
an moi xac dinh dugc d6i twong khoi kién 1a: Gidy chting nhan quyén sir dung
dat s6 vao s6 cap GCN: 00741 do UBND huyén B cap cho ho ong Luu Van H
va ba Tran Thi N1 ddi véi thira dat s6 97, to ban d6 s6 38 x4 B, huyén B, dién
tich 1.315m?, loai dat vuon; can ctr phap ly vao s0 Quyét dinh sd 637/2004/QD-
UBND (H) thé hién tai trang s6 100 ctiia S6 Pia chinh xi B, huyén B dugc So
Dia chinh tinh Quang Ngéi ph¢ duyét ngay 10/3/2006 va trang s6 75 cua S6 cap
Gidy chung nhan quyén st dung dat cia UBND x& B dugc So Dia chinh tinh
Quang Ngai phé duyét ngay 10/3/2006; Quyét dinh so 637/2004/Qb-UBND (H)
UBND huyén B vé viéc cap Glay chirng nhan quyen str dung dat cho ho ong
Luu Van H, ba Tran Thi N1 dbi véi thira dat s6 97, dién tich 1.315m? , loai dat
vuon, to ban d6 s6 38 x4 B, huyén B tinh Quang Ngii, thé hién tai trang s6 100
ctia SO Pia chinh xi B, huyén B dugc S¢ Dia chinh tinh Quang Ngai phé duyét
ngay 10/3/2006 va trang s6 75 ctia S6 cAp Gidy ching nhan quyén st dung dat
cua UBND xa B dugc S¢ Dia chinh tinh Quang Ngai phé duyét ngay 10/3/2006.

Tu nhimg tai li¢u 6ng Pham Trung T xin sao luc tai Toa an la co s¢ phap
ly dé cho _6ng Pham Trung T xac dinh dugc UBND huyén B cap Gidy chung
nhan quyén sir dung dat cho ho 6ng Luu Van H, ba Tran Thi N1 vao s6 cip
GCN: 00741 ngay 10/3/2005 1a khong dung quy dinh.

Viéc do dac, ké khai, l1ap thu tuc cuia UBND xa B dé tham muu co quan
c6 tham quyén cép gidy chimg nhan quyén st dung dat cho ho 6ng Luu Vin H
1a co su nham 1an, khong dung d6i tuong sir dung dét, khong dung trinh tu, thu
tuc cap Gidy chimg nhan quyén st dung dat va khong dung ngudn gbc sir dung
dat theo quy dinh ctia Luat dat dai.

Nay 6ng Pham Trung T yéu cau Toa an nhan dan tinh Quang Ngai giai

quyét:
4
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Huy Gidy chtng nhan quyén st dung dat s6 vao so cap gidy chimg nhan
00741 do UBND huyén B cap cho ho 6 6ng Luu Vian H va ba Tran Thi N1 d6i voi
thira dat s6 97, dién tich 1.315m?, loai dat vudn, to ban dd sb 38 xi B, huyén B,
tinh Quang Ngai, can ctr phap 1y vao s6 Quyét dinh sb 637/2004/QDUBND (H),
thé hién tai trang s6 100 ctia S6 Pia chinh xi B, huyén B dugc S¢ Dia chinh tinh
Quang Ngai phé duyét ngay 10/3/2006 va trang s6 75 cua S6 cap Gidy ching
nhan quyén sir dung dat cia UBND x4 B dugc S¢ Pia chinh tinh Quang Ngai
phé duyét ngay 10/3/2006.

Huy Quyét dinh sé 637/2004/QD-UBND (H) UBND huyén B vé viéc cap
Gidy chimg nhan quyén sir dung dat cho ho 6ng Luu Vin H va ba Tran Thi N1
doi véi thira dat s6 97, dién tich 1.315m?, loai dat vuon, to ban do so 38 xa B,
huyén B, tinh Quang Ngii, thé hién tai trang s6 100 cua S6 Dia chinh x4 B,
huyén B dugc S¢ Dia chinh tinh Quang Ngai ph¢ duyét ngay 10/3/2006 va trang
s6 75 cuia SO cp Gidy chimg nhan quyén st dung dat cia UBND x4 B duoc SO
Dia chinh tinh Quang Ngai phé duyét ngay 10/3/2006.

Vé yéu cau doc 1ap cua ong Luu Van H: Ngay 01/6/2023, 6ng Luu Van H
c6 yéu cau doc lap vé huy mot phan Quyét dinh sb 1560/Qb-UB ngay
31/5/1997 cua UBND tinh Quang Ngéi v€ viéc giao dat 1am nghiép dé _phat trién
san xuat kinh té rung cho 6ng Pham Trung T, tai xa B, huyén B, cu thé huy thira
dat thudc 16 dat so II, khoanh 19, 20, 21 tai ban db giao dét rimg c6 dién tich
1.315m? loai dit vuon xa B, huyén B, tinh Quang Ngii. Tuy nhién, sy viéc nay
d3 dugc Toa an nhan dan tinh Quang Ngii xét xtr tai Ban an s 25/2021/HC-ST
ngay 16/9/2021 do ba Pham Thi C 1a ngudi khoéi kién, ong Luu Van H 1a nguoi
c¢6 quyén loi, nghia vu lién quan. Pdi v6i ndi dung nay, khong 16 1y do gi ma
ban d6 chinh 1y ndm 2003 ty tach ra thanh thira dat sé 97, to ban dd sé 38, dién
tich 1.315m? ¢ tén ba Pham Thi C dimg ra ké khai, trong khi d6 chua c6 sy
ddng ¥ ctia ong T va ong ciing khong c6 don xin tach thira. Hon nira, ving dat
nay 6ng Pham Trung T bo tién ra san Gi mat bang xay dung tram x4 ban giao
cho UBND x4 B, tram x4 hién nay van con.

Ba Pham Thi C nguyén trudc kia c6 nha dat ¢ tai xom N, thon T. Nam
1993, nha bi chay ba khong dam & trén d6 nén gia dinh ba C xudéng dudi nay
lam nha ¢ bén kia duong dbi dién voi 16 dat cua ong T. Nhu vdy ndm 1993, gia
dinh ba C moi xubng lam nha ¢ tai day (phia bén kia duong), khong lién quan
dén ving dat bén nay dudng cua ong T. Mot thoi gian sau, ba C ty y lam chudng
bo qua viung dat cia ong T, 6ng dd nhic nhd nhiéu 1an, yéu cau ba khéng duoc
lam chuéng bo & do6 vi sat voi tram xa s€ gay 0 nhlém nhung ba C khong chiu
thao d&, ¢ tinh chdng ddi, chiém dung dét cua ong. Bén canh do, cing vi tram
x4 it hoat dong khong c6 nguoi & quan 1y va ké hoach trong cay thudc nam ciing
chua thuc hién dugc, 1gi dung dat bo khong, bang phang nén ba Pham Thi C Ién
trong c6 dé nuoi bo. Pong thoi, dau nim 2014 ba Pham Thi C dugc nha nudce hd
tro kinh phi xay dyng nha tinh nghia, ba C khong dem vé x@y dung tai khu vuon
cli da duoc cap Glay chtrng nhan quyén s dung dat c6 dat & ma lai dem xay
dung trén thira dat nay, trong khi thira dat nay ba C tu y ké khai trong ban do
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ndm 2003 loai dat BHK nén UBND x& B dén 14p bién ban 1am nha trai phép va
ban hanh Thong bdo s6 05/TB-UBND ngay 21/3/2014 dinh chi khong cho ba
Pham Thi C xay dung nha.

Ba Pham Thi C ciing di khoi kién yéu cau Tda an nhan dan tinh Quang
Ngdi hiy Quyét dinh s6 1560/QD-UB ngay 31/5/1997 cia UBND tinh Quang
Ngai, huy Thong bao sd 05/TB-UBND ngay 21/3/2014 cta Chu tich UBND x4
B va yéu cau tuyén bd ‘hanh vi hanh chinh cia UBND xa B khong thuc hién viéc
ba C xin 1ap thu tuc cap Gidy ching nhan quyén sir dung dat tai thira dat s 97,
to ban d6 s6 38, dién tich 1.315m? cho ba. Ba C con yéu cau UBND x4 B phai
bdi thuong 54.080.000 ddng tién vat tu bi hu hong do viée dinh chi gdy ra. Viéc
nay di dugc Toa an nhan dan tinh Quang Ngdi xét xir tai Ban an sd
25/2021/HC-ST ngay 16/9/2021, do ba Pham Thi C la nguoi khoi kién, 6ng Luu
Vin H 1a nguoi co quyén loi, nghia vu lién quan.

Tuy nhién dén nay, ba Pham Thi C va 6ng Luu Véan H déu khong biét 6ng
H da dugc cap Gidy chimg nhan quyen su dung dat tai thia dat nay, ban than ba
C d4 yéu cau UBND x4 B 1ap thi tuc cép gidy chimg nhan quyén dét cho ba.

Viéc ong Luu Vin H yéu cau doc lap huy Quyét dinh s 1560/QbUB
ngay 31/5/1997 cua UBND tinh Quang Ngai vé viéc giao dat 1am nghiép dé phat
trién san xuét kinh té rimg cho ong Pham Trung T tai x4 B, huyén B. Cu thé huy
thira dat thudc 16 dat sb 11, khoanh 19, 20, 21 tai ban d6 giao dat rimg c6 dién
tich 1.315m? loai dat vuon tai xa B 1a khong dung, vi su viée nay da duoc giai
quyét tai Ban an sb 25/2021/HC-ST ngay 16/9/2021 va ciing khong c6 tinh tiét
moi.

* Tai Vian ban sé 182/UBND-NC ngay 19/01/2023, Vin bdn sé
585/UBND ngay 01/3/2024, ngueoi bi kién Uy ban nhan dan huyén B trinh bay:

V& ho so cap Gidy ching nhan quyén str dung dat cho ho éng Luu Van H
va ba Tran Thi N1 ¢6 s vao s6 00741/2004/QD-UB (H) do UBND huyén B cap
ngay 05/7/2004 doi voi thira dat sb 97, to ban d6 s 38 xa B, dién tich 1.315m?
loai dat vuon va can ctr phap ly dé cap Gidy ching nhan la Quyét dinh s
637/2004/Qb-UB (H) cua UBND huyén B: Theo y kién cua Van phong dang ky
dat dai tinh Quang Ngii - Chi nhanh huyén B cung cap tai Cong vin s
414/CNHBS ngay 27/12/2022 thi hién khong tim thay ho so, tai liéu luu trit néu
trén tai Van phong ding ky dat dai tinh Quang Ngii - Chi nhanh huyén B. Do
vay, khong 6 co sd dé khang dinh viéc cdp Gidy chimg nhan quyén st dung dat
cho 6ng Luu Van H tai thira dat néu trén c6 dam bao trinh tu, thu tuc theo quy
dinh cua phap luét hay khong, ciing khong co hd so, tai liéu dé cung cap. Dong
thoi, trén co so kiém tra hd so luu trit tai thoi diém nam 2004 khong tim thay ho
so thu hoi dt cua 6ng Pham Trung T dbi véi phan dién tich néu trén.

V& ho so dia chinh doi véi thira dét s6 97, t& ban do s 38 xa B, dién tich
1.315m% UBND huyén B cung cép trang s6 Dia chinh dugc UBND xa B 1ap
ngay 31/12/2004 va ban do do v& ndm 2003 c¢6 thira dat trén.
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Ngoai ra, qua theo ddi duoc biét thira dat s6 97, to ban d6 s6 38 x4 B, dién
tich 1.315m? thuoc mot phan dién tich di duoc UBND tinh Quang Ngai ban
hanh Quyet dinh so 1560/Qb-UB ngay 31/5/1997 vé viéc giao dit 1am nghiép
dé phat trién san xut kinh té rung cho 6ng Pham Trung T. Sau khi ba Pham Thi
C (me cta 6ng Luu Vian H) biét dugc thong tin thira dat s 97, to ban do sb 38
d3 dugc UBND tinh giao dat cho ong T thi ba C da gui don khoi kién dén Toa
an nhan dan tinh Quang Ngii yéu cau huy Quyét dinh sé 1560/QD-UB ngay
31/5/1997 cta UBND tinh va mét sd noi dung khac c6 lién quan. Vu viéc da
dugc Tda an nhan dan tinh thu 1y, giai quyét tai Ban an s6 25/2021 HCST ngay
16/9/2021.

Péi v6i khoi kién ciia ong Pham Trung T yéu cau hay Gidy ching nhan
quyén stir dung dat do UBND huyén B cdp cho ho 6ng Luu Van H va ba Tran
Thi N1 c6 sé vao so 00741/2004/QD-UB (H) va huy Quyét dinh s6 637/2004
Qb-UB (H) ctia UBND huyén B: Ddi véi phan dién tich 1.315m?, thira dat sd
97, t& ban dd s6 38 x4 B da duoc UBND tinh Quang Ngii giao dat 1am nghiép
dé phat trién san xuat kinh té rimg cho 6ng Pham Trung T tai Quyét dinh s6
1560/QD-UB ngay 31/5/1997, dén nam 2004 1ap thi tuc cap Gidy ching nhan
quyén str dung dat cho ho ong Luu Vian H va ba Tran Thi N1 d6i v6i phan dién
tich dat néu trén 1a khong dam bao theo quy dinh.

Tai Vian ban sé6 451/UBND-NC ngay 09/02/2023, Vin bdn so6
3442/UBND-NC ngay 01/7/2024, nguoi bi kién Uy ban nhan dan tinh Quang
Ngai trinh bay:

Qua ra soat hd so luu trit thé hién phan dién tich 147,6 ha tai xa B, huyén
B do UBND tinh Quang Ngai giao cho 6ng Pham Trung T dé san xut phat trién
kinh té rimg nguyén 1a dat tréng, d6i ndi troc do UBND xa B quan ly. Nam
1991, 6ng Pham Trung T c6 nguyén vong va don muon dat duoc dai dién nhan
dan trong khu vuc, cac hoi doan thé cua xa thong nhat, dén ngay 30/10/1992
dugc UBND x4 B thong nhat dé nghi: “Kinh dé nghi Quy cdp xét va tao diéu
kién thudn loi cho anh Pham Trung T duoc muon dién tich 100 ha tai thon T de
phdt trién sdn xudt tao céng dn viéc lam cho nhédn ddn”. Sau khi dugc nhan dan
trong khu vuc va chinh quyén x4 B thong nhat, 6ng T da dau tu von sira chita
duong giao thong va trong rimg hdn hop trong 2 vu T1 - Pong 1992 - 1993 va
1993 - 1994 véi dién tich 105,3ha (ndi dung nay duoc thé hién tai Cong vin sb
121/CV-UB ngay 05/11/1994 ciia UBND huyén B).

'Ngay 05/11/1994, UBND huyén B c¢6 Cong van sd 121/CV- UB vé viéc
xét cap dat trong, ddi troc dé phat trién kinh té rimg giri UBND tinh Quang
Ngal Trén co sé ¥ kién dé nghi cia UBND x& B, UBND huyén B va ¥ kién
thong nhit cic nganh lién quan; Giam dc Du an 327 Nong truong B tai Cong
van sb 30/CV-DA ngay 05/8/1996; Chi cuc truong Chi cuc Kiém lam Q tai
Cong van sd 143/CV-KL ngay 23/8/1996; Giam dbc S¢ Dia chinh Quang Ngai
tai TO trinh s6 1198/TT ngay 04/10/1996; ngay 31/5/1997, UBND tinh Quang
Ngai ban hanh Quyét dinh s6 1560/QD-UB vé viéc giao dat 1am nghiép dé phat
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trién san xuat kinh té rimg cho ong Pham Trung T tai x4 B, huyén B dé san xuat
phat trién kinh té rung ding quy hoach str dung dat, dién tich 147.6 ha, thoi han
giao dat 1a 50 nam tinh tir ngay 15/10/1993. Vi tri giao dat duoc thé hién tai Ban
d6 giao dét giao rimg va thiét ké kinh doanh rimg dugc Hop tac xd B, UBND x4
B, Hat kiém 1dm B va UBND huyén B thong nhit ky duyét nam 1993.

Ttr dién bién vé ngudn gdc va qua trinh quan 1y, st dung dat ddi véi 147.6
ha tai x4 B, huyén B thé hién nhu trén, UBND tinh Quang Ngii quyét dinh giao
dat cho 6ng Pham Trung T dam bao quy dinh ctia Lut Dat dai nam 1993, Nghi
dinh s6 02/CP ngay 15/01/1994 ctia Chinh pht ban hanh quy dinh vé viéc giao
dat 1am nghiép cho to chirc, ho gia dinh, ca nhan st dung on dinh, 1au dai vao
muc dich 14m nghiép. Hon nita, viéc giao dat cho 6ng Pham Trung T co su
thong nhat, ddng thuan cao tir dai dién ngudi dan trong khu vue, chinh quyen Xa
B, UBND huyén B va cic nganh chuyén moén gém: Ban Q1; Chi cyc Kiém lam
Q va dé nghi ciia S& . Do d6, viéc giao dat 1am nghiép dé phat trién san xuat
kinh té ring cho 6ng Pham Trung T tai xd B, huyén B la ding quy dinh phap
luat.

Tai thoi diém UBND tinh giao dat 1am nghiép cho 6ng Pham Trung T dé
phat trién san xuét kinh té rung tai xa B, huyén B, dién tich dat duoc giao la
147,6 ha theo Quyét dinh s6 1560/QD-UB ngay 31/5/1997 khong c6 bién ban
ban giao dét trén thyc dia cho ong Pham Trung T.

Pbi vé6i dién tich dat do 6ng Pham Trung T san Gi mot phan dién tich dat
dugc giao dé xdy dung tram xa cho thon T, 6ng T khong lap thu tuc chuyén muc
dich st dung dat tir dat trong rimg sang muc dich khéac, dong thoi ciing khong co
dang ky muc dich sir dung dét. Hién nay tram xa khong con hoat dong.

Pbi voi dién tich duogc giao theo Quyet dinh s6 1560/QD-UB ngay
31/5/1997 cua UBND tinh, hién trang trén phan dat nay ong Pham Trung T dang
st dung trong keo, bach dan,..lam tram xa, nha &, trang trai chan nudi, hd nudi
thuy san. Tir khi 6ng T str dung vi tri dat nay dén nay chua lap ho so xur phat vi
pham hanh chinh d6i véi viée st dung dat cua ong.

Tai Bdo cdo s6 58/BC-UBND ngdy 24/02/2023, Cong van so 38/UBND
ngay 06/02/2024 va tai phién toa, nguoi co quyén loi nghia vu lién quan UBND
xa B trinh bay:

V& nguon gdc dat, viéc quan Iy st dung va ding ky ké khai doi voi thira
dat s0 97, to ban do 38 xa B nhu sau:

9 Theo két qua kiém tra hc*)’ so dia chinh: V& ho so dia chinh 299/TTg va cac
s0 5a, 5b: Hién nay cac loai gidy to nay tai UBND x& khong con luu trir, vi bao
s0 9 nam 2009 da lam that lac nén UBND xa khong thé cung cap.

Thira dat trén thudc thira dat s6 97, to ban d6 s 38, dién tich 1. 315m?,
loai dét vuon (ban d6 do vé 12003), da dugc UBND huyén B cap Glay chlmg

nhian quyén st dung dat cho ho o6ng Luu Vin H, sé vao so
00741/QSDDb/637/2004 Qb-UB(H).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2041%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20B%C3%ACnh%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20An
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BA%A1t%20ki%E1%BB%83m%20l%C3%A2m%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2041%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2041%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20327
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Ki%E1%BB%83m%20l%C3%A2m%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Ki%E1%BB%83m%20l%C3%A2m%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20%C4%90%E1%BB%8Ba%20ch%C3%ADnh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2041%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2041%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2041%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2041%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%8D%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2041%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20Hu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%8D%20An,%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

Theo két qua kiém tra hién trang: Hién nay trén thira dat s6 97, to ban do6
38 x4 B dang t6n tai chudng bo ctia 6ng Luu Vian H; Két cdu chudng bo: mai lop
t6n Pro xi ming, tuong xay gach, xa gd gd; mot phan thira dat ong H dang trong
co.

Theo két qua xac minh cac ho st dung dit 1ién ké cho biét: Thura dét trén
trude day 1a dat ctia dan kinh t& méi (khong nhé rd ho tén) vao 1am nha ¢ duogc
mot thoi gian, sau d6 khong nhd & nim nao dan kinh té méi khong & nita, thia
dat do bo ‘hoang khong ai st dung, dén khoang nam 1984 ong Luu Van H dén
cai tao trong hoa mau xen véi trong cdy diéu, sau do ong H dao ao nuodi ca
nhung do diéu kién thiéu nudc nén ong H 14p ao lai va dén khoang nam 1996
xay dung chudng bo.

Viéc phat sinh tranh chip gitta 6ng Pham Trung T véi ba Pham Thi C:
Niam 2017, ba Pham Thi C phat sinh don tranh chap dat dai v6i 6ng Pham Trung
T, UBND x4 B da t6 chuic hoa giai 02 lan vao ngdy 20/7/2017 va ngay
30/10/2017, két qua hoa giai khong thanh.

Ngay 05/02/2024, UBND x& B t6 chirc budi lam viéc véi ong DS Van H1,
nguyén Cong chirc Dia chinh — Xay dung x4. Qua budi 1am viéc, 6ng DS Vin
H1 cho biét: Vao thoi diém nam 2004, don vi tu van truc tiép giao Gidy chtng
nhan quyén str dung dat cho ngudi dan, con lai mot sé Gidy chimg nhan ngudi
dan chua dén nhan, don vi tu van giao lai cho UBND x4 dé cap phat cho chu st
dung. Hién nay thoi gian da 1au nén 6ng D6 Vin H1 khong con nh¢ o 6ng co
giao Gidy ching nhan quyén str dung dat tai thira dat s6 97, to ban d6 38 cho ho
6ng Luu Van H hay khong. Ong D6 Vin H1 con cho biét: Hinh thirc giao nhan
chung vao nam 2004 la 6ng nhin cong dén truc tiép dén UBND x3 dé nhan Gidy
ching nhan quyén sir dung dét, khong ban hanh thu moi hay thong bao cho cong
dan. Khi cong dan dén ong truc tiép cap phat gidy chirmg nhan va khong lap bién
ban ban giao.

~ Hién nay tai UBND xa B khong luu gitr Gidy chimg nhan quyén su dung
dat do UBND huyén B cap cho ho 6ng Luu Van H vao ndm 2004 doi vai thura
dat s0 97, to ban d6 38 xa B.

_ * Theo don yéu cau déc ldp ndp tai Toa an ngay 04/5/2023 cua nguoi co
quyén loi, nghia vu lién quan ong Luu Van H va tai phién toa, ong Tran Van N
la nguoi dai dién theo uy quyén trinh bay:

Ong Pham Trung T st dung dat dugc giao khong ding muc dich. Tai
Piéu 1 Quyét dinh sé 1560/QD-UB ngay 31/05/1997 ctia UBND tinh Quang
Ngai néu: “Nay giao dat 1am nghiép cho ong Pham Trung T, thudng trd tai thi
tran C, huyén B. Tai diém T, xa B, huyén B dé san xuét phat trién kinh té rung
dung quy hoach str dung dat, 6ng T sau khi khai thac Bach dan tring va keo 14
tram & chu ky 1 chuyén sang trong Cao su véi dién tich 13 147,6 ha.”. Tuy nhién,
tai thira dat thudc 16 II, khoanh 19, 20, 21 tai ban d0 giao dat rimg 6ng Pham
Trung T da sir dung khong dung muc dich tir khi duoc giao dat cho dén nay.
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Chi dan tai Ban d6 G.D.G.R va thiét ké kinh doanh rimg diém T, x4 B ty
1& 1/1000 néu rd: khu dan cu dy kién (khong cap); dat nong nghi¢p (khong cap);
dat kha nang néng nghiép (khoéng cap). Tuy nhién, thira dat thuoc 16 11, khoanh
19, 20, 21 ¢6 1.315m? lai dugc xac dinh 1a dat BHK. Nhu vay, viéc cap 1.315m?
dat BHK cho 6ng Pham Trung T v&i muc dich trong rung 1 trai quy dinh cia
phap luat.

UBND huyén B di cap Gidy chimg nhan quyén sir dung dat cho ho ong
Luu Vin H tai thira dét s6 97, t0 ban d6 s6 38, dién tich 1.315 m2 loai dat vuon
tai X4 B theo Quyét dinh s 637/2004/QD-UBND vao sb cap glay ching nhén 5O
00741 1a hop phép va dung theo quy dinh. Dong thoi, ngudn goc thira dat da
dugc ong H khai hoang tir nam 1984, sir dung 6n dinh 1au dai cho dén nay.

Nay 6ng Luu Vin H yéu cau Toa an giai quyét: Huy mot phan Quyét dinh
s6 1560/QD-UB ngay 31/05/1997 cua UBND tinh Quang Ngai v€ viéc giao dat
Lam nghiép dé phat trién san xuat kinh té rimg cho 6ng Pham Trung T tai x4 B,
huyén B. Cu thé huty thira dat thudc 16 11, khoanh 19, 20, 21 tai ban d6 giao dat
rimg c6 dién tich 1.315 m? loai dat vuon tai X3 B tai ban do giao dat rimg theo
Quyét dinh s6 1560/QD-UB ngay 31/05/1997 ctia UBND tinh Quang Ngai vé
viéc giao dat Lam nghiép dé phat trién san xuat kinh té ring cho ong Pham
Trung T tai xa B, huyén B.

Theo Van ban trinh bay y kién ndp tai Toa dn ngay 10/01/2023 va tai
phién toa, nguoi cé quyén loi, nghia vu lién quan ba Pham Thi C trinh bay:

Ba Pham Thi C 1a chu st dung thira dat s6 97, to ban d6 s6 38 xa B huyén
B, tinh Quang Ngii, dd dugc UBND huyén B cip Gidy ching nhan quyén sir
dung dat s0 vao s0 00741/2004/Qb-UB (H) ngay 06/7/2004 (Thong tin tir Cong
van s6 2033/UBND-NC ngay 07/9/2020 ciia UBND huyén B) cho vo chong ong
Luu Vin H - Tran Thi N1 (con ba Pham Thi C) vao niam 2004.

Pit c¢6 ngudn gbe do vo chdng Luu Van H - Tran Thi N1 khai hoang bui
rAm dé tréng ciy dao tir ndim 1984, dién tich khoang 5.000m?; vé sau, do cay
dao khong dem lai hiéu qua nén chuyén sang trong thom, mot sd cdy an qua nhu
mit, xoai, chanh...

Nam 1993, nha ba Pham Thi C (tai xom N, thon T, xa B, tinh Quang
Ngai) bi chay nén vo chong dng H cho ba C phan dat phia Nam dé lam chudng
bo va lam mot can nha tranh tre dé ¢. Phan dat nay nay 1a thira dat s6 97, to ban
d6 sb 38, di¢n tich 1. 315m? tai bo dia chinh xa B, theo ban do6 do v& nam 2003
(Sau day goi tat 1a thira dat s6 97). Phan dat phia Bic la thura dat sb 31, to ban do
s0 38, dién tich 1 .633m? da duoc UBND huyén B cap Gidy chimg nhan quyén
str dung dét s6 phat hanh: .616380, vao sb s6: QC 743/QSDP/637/QD-UB(H)
ngay 28/5/2004 cho vo chong H — N1.

. Tuyla dat ong H cho ba C lam nha nhung khi ké khai, dang ky thi vg
chong 6ng H ké khai, do ba C da cao tudi va song mot minh nén vao nam 2004,
UBND huyén B da xét cap thtra dat 97 cho vo chong H — N1. Nhu vay, theo xac
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nhan cia chinh quyén dia phuong ciing nhu thé hién trén cac ching cir ¢6 tai ho
so vu an thi thtra dat s6 97 do vo ché)ng Luu Van H dua vao khai thac st dung tir
nam 1984 va dén ngay 06/7/2004 thi dwoc UBND huyén B xét cap Gidy ching
nhan quyén st dung dat.

Ngay 31/5/1997, 6ng Pham Trung T da lap hd so dé xin UBND tinh
Quang Ngii cdp khong nhiéu 16 dit véi tong dién tich 13 142.6 ha (31,5 ha
khoanh 1; 22,8 ha khoanh 2; 29,3 ha khoanh 4; 9,4 ha khoanh 6; 36 ha khoanh
8; 13,6 ha khoanh 9) bao chiém luon phan dién tich dat ma gia dinh éng H da
khai pha, dua vao st dung tr nam 1987 va da giao cho ba C ¢ riéng, lam nha
tam, chu?)ng bo nam 1993.

Sau khi dwoc UBND tinh Quang Ngii ban hanh Quyét dinh sb
1560/QPUB ngay 31/5/1997 dé giao dat, ong T khong dua dit vao st dung
trong khi trén dat di c6 nha & va cac cong trinh phu ctia ba C di tao 1ap tir ndm
1987 va lam nha & tor nam 1993.

Nim 2014, sau khi dugc UBND x& B thong bao Nha nuéc hd tro 40 triéu
dong dé 1am nha tinh nghia, ba C da tién hanh x4y dyng nha thi bi UBND x4 B
ra Thong bao s6 05/TB-UBND ngay 21/3/2014 dinh chi viéc 1am nha trai phép.
Tt day, 6ng Pham Trung T mdi biét dat éng duoc cip nam 1997 chinh 1a dat da
c¢6 chudng bo, nha & cia ba C tir nam 1993 va tién hanh tranh chap voi gia dinh
ba C. Ong T da biét viéc vo chong ong Luu Van H duoc cap gidy ching nhan
quyén sir dung dat tir truée ngay 29/6/2021 nhung mai dén nay méi khéi kién
yéu céu huy gidy ching nhan quyén st dung dat va Quyét dinh cap gidy chimg
nhan quyén st dung dat 13 hét thoi hiéu khoi kién.

Nay ba C de‘ nghi Dinh chi giai quyét vu an thy 1y sb 57/2022/TLST-HC
ngay 24/11/2022 vé khiéu kién quyét dinh hanh chinh trong linh vyc quan ly dat
dai, bugc UBND huyén B giao gidy chung nhan quyén su dung dat so
637/2004/QD-UB(H) ngay 06/7/2004 cia UBND huyén B tai thtra dat s6 97, to
ban d6 s6 38, dién tich 1.315m? xd B cho ho gia dinh 6ng Luu Vian H, ba Tran
Thi Ngoc .

Theo don tw chéi tham gia t6 tung nop tai Toa an ngay 11/12/2023, nguoi
c6 quyén loi, nghia vu lién quan ba Tran Thi N1, 6ng Luu L trinh bay:

Céc 6ng ba déu théng nhat toan bo noi dung yéu cau doc lap ciia 6ng Luu
Van H.

Ban 4n hanh chinh so thim s6 44/2024/HC-ST ngay 11/9/2024 cia
Toa an nhan dan tinh Quang Ngai da quyét dinh:

- Huy Gidy chimg nhan quyén st dung dat s6 vao s6 cAp GCN: 00741 do
UBND huyén B cap cho h¢ 6ng Luu Van H va ba Tran Thi N1 doi v6i thua dat
sO 97, to ban §T6 sO 3,8 xa B, huyén B, dién tich 1.315m2,q loai dat vuon; ce}n cu
phap ly vao s6: Quyét dinh s6 637/2004/QD-UB (H), thé hién tai trang s6 100
cua SO dia chinh xa B, huyén B dugc S& Dia chinh tinh Quang Ngai phé duyét
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ngay 10/3/2006 va trang sd 75 cua So cap Gidy chung nhan quyén sir dung dat
cia UBND xa B dugc So Dia chinh tinh Quang Ngai phé duyét ngay 10/3/2006.

- Huy Quyét dinh s6 637/2004/QD-UB (H) caa UBND huyén B vé viéc
cap Gidy ching nhan quyén sir dung dat cho hd 6ng Luu Vian H va ba Tran Thi
N1 d6i véi thira dat s6 97, to ban dd sb 38 xi B, huyén B, dién tich 1.315m?, loai
dat vuon thé hién tai trang sé 100 cua S6 dia chinh xi B, huyén B dugc S¢ Dia
chinh tinh Quang Ngéi phé duyét ngay 10/3/2006 va trang s6 75 cua S6 cap
Gidy chimg nhan quyén st dung dat cia UBND x4 B dugc So Pia chinh tinh
Quang Ngai phé duy¢t ngay 10/3/2006.

- Dinh chi giai quyet yéu cau khoi kién doc lap cua ong Luu Van H vé
viéc yéu cau hiy mot phan Quyét dinh s6 1560/QD-UB ngay 31/05/1997 cua
UBND tinh Quang Ngai vé viéc giao dat Lam nghiép dé phat trién san xuat kinh
té rimg cho 6ng Pham Trung T tai x4 B, huyén B. Cuy thé huy thira dat thudc 16
11, khoanh 19, 20, 21 tai ban d6 giao dét rung co dién tich 1.315 m? loai dat
vuon tai X B tai ban do giao dat ring theo Quyét dinh s6 1560/QP-UB ngay
31/05/1997 cua UBND tinh Quang Ngai vé viéc giao dat Lam nghiép dé phat
trién san xuat kinh té rimg cho 6ng Pham Trung T tai xd B, huyén B.

- Ong Luu Vin H khong c6 quyén khai kién yéu cau Toa an giai quyét lai
vu an, néu viéc khoi kién nay khong c6 gi khiac voi vu 4n da bi dinh chi vé
nguoi khai kién, nguoi bi kién va quan hé phap luat ¢6 tranh chap theo quy dinh
ctia phép luét t6 tung hanh chinh.

Ngoai ra Ban an so thdm con tuyén vé an phi va quyén khang céo theo
quy dinh cua phép luat.

Ngay 18/9/2024 Ong Luu Vian H khang cao dé nghi hay an vai Iy do: bo
sot ngudi tham gia td tung do 1a con 6ng H; Thu ky phién toa so tham di tham
gia thu ky Ban an s6 25/2021/HC-ST ngay 16/9/2021 ctia Toa an nhan dan tinh
Quang Ngii; yéu cau cua dng T da hét thoi hiéu khai kién.

Sau khi xem xét cac tai liéu ching cur c6 trong hd so vu an, dugc tham tra
tai phién toa, két qua tranh tung tai phién toa; y kién cua dai dién Vién kiém sat
nhan dan cip cao tai Pa ning dé nghi xét xir vang mat duong sy va khong chap
nhan khang cio cta ong H va giit nguyén quyét dinh cta an so tham.

NHAN PINH CUA TOA AN:
Xét ndi dung khang cao cia 6ng H; Hoi dong xét xtr thay rang:

[1] An SO tham huy Quyét dinh so 637/2004/Qb-UB (H) cuia UBND
huyen B vé viéc cip Glay chig nhan quyen st dung dat cho ho 6ng Luu Van H
va ba Tran Thi N1 d6i v6i thira dit s6 97, to ban dd sb 38 xi B, huyén B, dién
tich 1.315m? loai dat vuon thé hién tai trang s 100 ctia S6 dia chinh X B,
huyén B dugc S¢ Dia chinh tinh Quang Ngai ph¢ duyét ngay 10/3/2006 va trang
s6 75 cuia SO cip Gidy chimg nhan quyén st dung dat cia UBND xa B duoc SO
Dia chinh tinh Quang Ngai phé duyét ngay 10/3/2006 1a c6 can cuor dang quy
dinh phap luat. Boi 1€:
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[1.1] Ngudn gbc va qué trinh quan 1y, st dung di véi 147,6 ha tai xa B,
huyén B do UBND tinh Quang Ngai giao cho 6ng Pham Trung T dé san xuét
phat trién kinh té rimg 1a dét trbng, ddi ndi troc do UBND x& B quan ly. Nam
1991, 6ng Pham Trung T c¢6 nguyén vong va don muon dat dugc dai dién nhan
dan trong khu vuc, cac hoi doan thé cua xa thong nhit, dén ngay 30/10/1992
dugc UBND x4 B théng nhat dé nghi: “Kinh dé nghi Quy cdp xét va tao diéu
kién thuan loi cho anh Pham Trung T dwoc mwon dién tich 100 ha tai thon T dé
phat trién san xudt tao cong an vigc lam cho nhdn dan”. Sau khi dugc nhén dan
trong khu vuc va chinh quyen xa B thong nhat 6ng T chua hoan thanh cac thu
tuc phap 1y va chua duge cap co tham quyen quyet dinh giao dat nhung da dau
tu von stra chita duong giao thong va trong rimg hon hop trong 2 vu T1 - Pong
1992 - 1993 va 1993 - 1994 véi dién tich 105,3 ha.

[1.2] Ngay 05/11/1994, UBND huyén B ¢6 Cong vin sb 121/CV- UB vé
viéc xét cap dat trong, doi troc dé phat trién kinh té rimg gtri UBND tinh Quéng
Ngai. Trén co s¢ y kién dé nghi cia UBND xa B, UBND hyén B va y kién
thong nhat cac nganh lién quan: Giam déc Du an 327; Nong truong B tai Cong
van s 30/CV-DA ngay 05/8/1996; Chi cuc Truong Chi cuc Kiém lam Q tai
Cong vin sb6 143/CV-KL ngay 23/8/1996; Giam ddc S¢ Pia chinh Quang Ngii
tai To trinh s6 1198/TT ngay 04/10/1996; ngay 31/5/1997, UBND tinh Quang
Ngal ban hanh Quyet dinh s6 1560/QD-UB vé viéc giao dat 1am nghiép dé phat
trién san Xuat kinh té ring cho 6ng Pham Trung T tai x4 B, huyén B dé san xuat
phat trién kinh té rimg ding quy hoach st dung dét, dién tich 147,6 ha, thoi han
giao dét 12 50 nam tinh tir ngay 15/10/1993. V1 tri giao dat duoc thé hién tai ban
d6 G.D.G.R va thiét ké kinh doanh rimg duwoc Hop tac xi B, UBND xa B, T
quan 1y rudng dat huyén B, Hat kiém 1dm va UBND huyén B thdng nhét ky
duyét nam 1993.

[1.3] Con UBND huyén B cip Gidy ching nhan quyén st dung dat sb vao
s6 cAp GGN: 00741 va Quyét dinh sd 637/2004/QD-UB (H) cho hd ong Luu
Vin H va ba Tran Thi N1 d6i voi thira dat s6 97, to ban do s6 38 xa B, huyén B,
dién tich 1.315m? loai dat vuon thudc mot phén dién tich dat 147,6 ha di dugc
UBND tinh Quang Ngai ban hanh Quyet dinh s0 1560/QD-UB ngay 31/5/1997
vé viéc giao dat 1am nghiép dé phat trién san xuat kinh té rimg cho ‘ong Pham
Trung T. Trong khi d6 ong T dugc UBND tinh Quang Ngdi giao dat dén nay,
dién tich dat nay chua bi co quan Nha nudc c6 thim quyén thu hdi, Quyét dinh
s6 1560/QD-UB ngay 31/5/1997 dang c6 hiéu luc phap lut.

[1.4] Mat khac, UBND huyén B cip Gidy ching nhan quyén st dung dat
thira dat s6 97, to ban d6 s6 38 x& B, dién tich 1.315m? cho hd 6ng Luu Vian H
da cp chong trén mot phan dién tich dat 147,6 ha do UBND tinh Quang Ngai
giao cho dng Pham Trung T tai Quyét dinh sb 1560/Qb-UB ngay 31/5/1997 la
khong dam bao vé trinh ty, thu tuc, ndéi dung cap Gidy ching nhan quyen su
dung dat theo quy dinh ctia Luat D4t dai nam 2003, xdm pham dén quyén va loi
ich hop phap cua ong T.
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[2] An so tham dinh chi giai quyet yéu cau khoi kién doc 1ap cua 6ng Luu
Vian H vé& viéc yéu cdu hiy mot phan Quyet dinh sb 1560/QD-UB ngay
31/05/1997 cua UBND tinh Quang Ngai vé viéc giao dat Lam nghiép dé _phat
trién san xudt kinh té rimg cho 6ng Pham Trung T tai x4 B, huyén B. Cu thé hay
thira dat thudc 16 II, khoanh 19, 20, 21 tai ban dd giao dat rimg c6 dién tich
1.315 m? loai dat vuon tai x4 B tai ban d6 giao dét ring theo Quyet dinh s
1560/Qb-UB ngay 31/05/1997 cua UBND tinh Quang Ngai vé viéc giao dat
Lam nghiép dé phat trién san xuét kinh té rimg cho 6ng Pham Trung T tai X4 B,
huyén B la ¢6 can ctr dting quy dinh phap luat. Béi 1é:

[2.1] Trong vu an ba Pham Thi C la nguoi khoi kién yéu cau Toa an giai
quyét nhiéu ndi dung, trong d6 c6 yéu cau huy Quyét dinh s6 1560/QD-UB ngay
31/5/1997 cua UBND tinh Quang Ngai vé viéc giao dat Lam nghiép dé phat
trién san xuét kinh té ring cho ong Pham Trung T tai x B, huyén B. Ong Luu
Vin H 13 nguoi co quyén loi, nghia vu lién quan trong vu an da trinh bay: Ngay
25 thang 03 nam 2020, t6i nhan dwoc thong bao thu Iy vu dn cua Toa, t0i co y
klen doi véi yéu cau khéi kién ciia ba Pham Thi C nhw sau: 1. Huy Quyét dinh
s6 1560/0P-UB ngay 31/5/1997 cua UBND tinh Quang Ngai vé viéc giao dat
Ldam nghiép dé phdt trién san xudt kinh té rimg cho 6ng Pham Trung T tai X3 B,
huyén B.... T6i hoan toan dong y yéu cau Toa dn chdp nhdn, yéu cau khoi kién
ctia ba Pham Thi C dé ba C sém dwoc lam nha.

[2.2] Ban an s6 25/2021/HC-ST ngay 16/9/2021 ctia Toa an nhan dan tinh
Quang Ngii d3 nhan dinh: d6i véi Quyét dinh s6 1560/QD-UB ngay 31/5/1997
UBND tinh Quang Ngdi dé xac dinh vao ngay 10/01/2018, ba Pham Thi C da
biét dugc viec UBND tinh Quang Ngéi ban hanh Quyet dinh so 1560/Qb-UB
ngay 31/5/1997 giao dit Lam nghiép dé phat trién san xuat kinh té rimg cho ong
Pham Trung T tai x3 B, huyén B; dén ngay 10/02/2020, ngay 02/3/2020 va ngay
25/3/2020, ba Pham Thi C méi khoi kién yéu cau Toa an huy Quyét dinh sd
1560/QD-UB néu trén 1a da hét thoi hiéu khoi kién theo quy dinh tai khoan 1,
diém a khoan 2 Piéu 116 Luat t6 tung hanh chinh. Viéc ba C cho rang dén thang
8/2019 ba mdi biét UBND tinh Quang Ngii ban hanh Quyét dinh s6 1560/QD-
UB ngay 31/5/1997 giao phan dat nay cho 6ng T dé phat trién san xuat kinh té
rimg 1a khong co cin ctr nén khong duoc chap nhan. Va da quyét dinh: dinh chi
viée giai quyét vu an dbi voi cac yéu cau khoi kién cta ba Pham Thi C vé viéc:
huy Quyét dinh s6 1560/QD-UB ngay 31/5/1997 cua UBND tinh Quang Ngai
vé viéc giao dit Lam nghlep dé phat trién san xuat kinh té ring cho 6ng Pham
Trung T tai xa B, huyén B ..

[2.3] Nhu vay, ngay 31/3/2020 6ng H da blet Quyét dinh sé 1560/QDb-UB
ngay 31/5/1997 cua UBND tinh Quang Ngai vé viéc giao dat Lam nghiép dé
phat trién san xuét kinh té rimg cho 6ng T nhung dén ngay 04/5/2023, 6ng Luu
Vin H yéu cau hay Quyét dinh s6 1560/QD-UB ngay 31/5/1997 ctia UBND tinh
Quang Ngii 1a da hét thoi hiéu khai kién theo quy dinh tai khoan 1, diém a
khoan 2 Piéu 116, diém g khoan 1 Diéu 143 Luat T6 tung hanh chinh.

14


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20Hu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%8D%20An,%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20Hu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%8D%20An,%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2041%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2041%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%8D%20An,%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2041%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20Hu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%8D%20An,%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20Hu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%8D%20An,%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%8D%20An,%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2041%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%8D%20An,%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%8D%20An,%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2041%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%8D%20An,%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%8D%20An,%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2041%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2041%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20Hu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%8D%20An,%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20Hu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%8D%20An,%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

[3] Ong Luu Van H khang cédo dé nghi hay an véi Iy do: bo sét nguoi
tham gia t6 tung d6 1a con dng H, Thu ky phién toa so thdm di tham gia thu ky
Ban 4n s6 25/2021/HC-ST ngay 16/9/2021 cta Toa an nhan dan tinh Quang
Ngai, yéu cau caa 6ng T da hét thoi hiéu khoi kién 1a khéng cé can cir va khéng
dung phap luat. Boi 1&: Gidy chimg nhan quyén sir dung dét sb vao s6 cip GGN:
00741 do UBND huyén B cép cho ho éng Luu Vian H va ba Tran Thi Ngoc T2
khi d6 cac con khong co ¥ kién gi, Thu ky phién toa so tham da tham gia thu ky
Ban 4n s6 25/2021/HC-ST ngay 16/9/2021 cta Toa an nhan dan tinh Quang
Ngéi nhung khac chu thé tham gia t tung, khac ddi twong khoi kién khdng lién
quan dén vu 4n nay, con vé thoi hiéu khai kién nhu an so thAm d3 nhan dinh la
c6 can cu dung quy dinh phap luat.

[4] V&i nhan dinh trén, Toa an cap so thAm chip nhan yéu ciu cta éng T
va Pinh chi giai quyét yéu cau khai kién doc 1ap cua ong Luu Vian H 14 ¢ cin
ctr, dung quy dinh phap luat. Tai cap phuc thim ong H khong cung cip chung
cr m&i nén Hoi dong xét xtr khong chap nhan khang céo cia ong H va giir
nguyén quyét dinh cua an so thim 13 phu hop véi dé nghi ctia Vién kiém sat
nhan dan tai Pa Néng.

[5] Theo quy dinh khoén 1 Diéu 34 Nghi quyet s6 326/2016/UBTVQH14
ngay 30/12/2016 cua UBTVQH v¢€ an phi va I¢ phi Toa an thi 6ng H phai chiu
300.000 dong an phi hanh chinh phuc tham.

[6] Cac quyét dinh khac cua ban an hanh chinh so tham khong bi khang
cao, khang nghi c6 hiéu luc phap luat ké tir ngay hét tho1 han khang cao, khang
nghi.

Vi cac lé trén;
QUYET PINH:

Cin ctr khoan 1 Piéu 241, khoan 1, diém a khoan 2 Piéu 116, diém g
khoan 1 Piéu 143 Luét T tung hanh chinh; Diéu 106 Luat Dat dai; Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia UBTVQH vé an phi va 1& phi
Toa an. Tuyén xur:

1. Bac khang cdo cua ong H va gilt nguyén quyét dinh Ban an hanh chinh
so tham sb 44/2024/HC-ST ngay 11/9/2024 cta Toa an nhan dan tinh Quéng
Ngai:

- Hiy Gidy ching nhan quyén sir dung dat s6 vao s6 cap GCN: 00741 do
UBND huyén B cép cho hd 6ng Luu Vian H va ba Tran Thi N1 ddi véi thia dat
s6 97, to ban dd s 38 x3 B, huyén B, dién tich 1.315m?, loai dat vuon; can ci
phéap 1y vao so: Quyét dinh s0 637/2004/QD-UB (H), thé hién tai trang s6 100
ctia SO dja chinh x3 B, huyén B dugc So Dia chinh tinh Quang Ngai phé duyét
ngay 10/3/2006 va trang sé 75 cua Sb cip Gidy chung nhin quyén str dung dat
cua UBND xa B dugc S¢ Dia chinh tinh Quang Ngai phé duyét ngay 10/3/2006.

- Hiy Quyét dinh s6 637/2004/QD-UB (H) cia UBND huyén B vé viéc
cap Giay chirng nhan quyén st dung dat cho ho 6ng Luu Van H va ba Tran Thi
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N1 doi véi thira dat s6 97, to ban do sb 38 xa B, huyén B, dién tich 1.315m?, loai
dat vuon thé hién tai trang sé 100 cua S6 dia chinh xi B, huyén B dugc S¢ Dia
chinh tinh Quang Ngéi ph€ duyét ngay 10/3/2006 va trang s6 75 cua S6 cap
Gidy chimg nhan quyén st dung dat cia UBND x4 B dugc So Pia chinh tinh
Quang Ngai phé duyét ngay 10/3/2006.

- Dinh chi giai quyet yéu cau khoi kién doc lap cua ong Luu Van H vé
viéc yéu cau hay mot phan Quyét dinh sd 1560/QD-UB ngay 31/05/1997 cua
UBND tinh Quang Ngai vé viéc giao dat Lam nghiép dé phat trién san xuat kinh
té rimg cho 6ng Pham Trung T tai x4 B, huyén B. Cu thé huy thtra dat thudc 16
11, khoanh 19, 20, 21 tai ban d6 giao dét rung c6 dién tich 1.315 m? loai dat
vuon tai x4 B tai ban dd giao dat rimg theo Quyét dinh s6 1560/QD-UB ngay
31/05/1997 cua UBND tinh Quang Ngai vé viéc giao dat Lam nghiép dé phat
trién san xuét kinh té rimg cho 6ng Pham Trung T tai xd B, huyén B.

- Ong Luu Van H khong c6 quyén khai kién yéu cau Toa an giai quyét lai
vu an, néu viéc khoi kién nay khong co gi khiac voi vu 4n da bi dinh chi vé
nguoi khai kién, nguoi bi kién va quan hé phap luat ¢6 tranh chap theo quy dinh
ctia phap luat t6 tung hanh chinh

2. An phi hanh chinh phiic tham: Ong Luu Van H phai chju 300.000 dong
(Ba tram nghin dong) dugc trir 300.000 dong tam ung an phi theo Bién lai thu
tién s6 0004572 ngay 28/10/2024 cuia Cuc Thi hanh 4n dan su tinh Quang Ngii,
ong H da nop xong.

3. Cac quyét dinh khac cta Ban an hanh chinh so tham khong bi khang
cao, khang nghi co6 hiéu luc phap luat ké tur ngay hét thoi han khang cao, khang
nghi.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngdy tuyén 4n.

Noi nhn: TM. HQI PONG XET XU PHUC THAM
- TAND tdi cao; A AN _ [ 7 C

- VKSND ehp ono tai D Ning; THAM PHAN — CHU TOQA PHIEN TOA
- TAND tinh Quang Ngi;

- VKSND tinh Quang Ngai;

- Cyc THADS tinh Quang Ngi; PA KY

- Nhirng nguoi tham gia t0 tung;
- Luu HSVA, PHCTP, LT.

Lé Van Thuwong
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