TOA AN NHANDAN CONG HOA XA HQI CHU NGHIA VIET NAM
THAN7H PHQ THU DAU MOT Poc 1ap - Tw do - Hanh phic
TINH BINH DUONG

Ban an sb: 04/2025/KDTM-ST
Ngay: 27-02-2025
V/v: Tranh chap hgp dong thué tai san

, ‘ NI:IAN DANH i
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THU DAU MOQT, TINH BINH DUONG

- Thanh phan Hpi dong xét xir so' tham gom c6:

Tham phén - Chii toa phién toa: Ong Nguyén Thé Vong

Céc Hoi tham nhan dan: Ba Nguyén Thi My Dung;

Ong Ping Minh Ly.

- Thw ky phién téoa: Ba Tran Thi Cam Tho - Thu ky Toa an nhan dan thanh phé
Tha Dau Mot, tinh Binh Duong.

- Dai di¢n vign kiém sdt nhan dan thanh phé Thii Dau Mt tham gia phién toa:
Ba L& Thi Hoai - Ki€m sat vién.

Ngay 27 thang 02 nam 2022, tai tru s& Toa an nhan dan thanh phé Thu Dau Mot,
tinh Binh Duong, Toa an nhan dan thanh pho Thu Dau Mot mo phién toa xét xur so
tham cong khai vu an thu 1y s6 138/2024/TLST-KDTM ngay 06 thang 12 nam 2024 vé
viéc “Tranh chap hop dong thué tai san”, theo Quyét dinh dua vy &n ra xét xir so
02/2025/QDXXST-KDTM ngay 15 thang 01 nam 2025 va Quyét dinh hoan phién toa
s0 03/2025/QDBST-KDTM ngay 11 thang 02 nam 2025, gitra cac duong su:

1. Nguyén don: Cong ty TNHH H (Viét Nam); dia chi: S6 A, B, Khu Cong
nghiép V - Singapore, phuong B, thanh pho T, tinh Binh Duong.

Nguoi dai dién hop phdp: Chi }hromg Kim P, sinh ne“}m 1993; CCCD sb:
074193001518; cu tru tai: S6 A, khu pho H, phuong H, thanh pho T, tinh Binh Duong;
1a nguoi dai dién theo uy quyén (van ban uy quyén ngay 11/11/2024); c6 don dé nghi
giai quyet vang mat.

2. Bi don: Cong ty C6 phan X; dia chi: Puong D, Khu Cong nghiép P, Khu phd
D, phuong H, thanh phd T, tinh Binh Duong.

Nguoi dai dién hop phap: Ba Lé Thi Thu B - Tong giam dbc; 1a ngudi dai dién
theo phap luat cia Cong ty; vang mat.

NOI DUNG VU AN:

[1] Theo don khéi kién ngay 12 thang 11 nim 2024 va trong qua trinh giai quyét
vu an, nguyén don Cong ty TNHH H (Viét Nam) do chi Vuong Kim P lam dai di¢n
hop phap trinh bay:

_Cong ty TNHH H (Viét Nam) c6 ky cac hop dong thué xe voi Cong ty Co phan
X gdom: Hop ddng s6 RCON036-2020-HOANGSINH ngay 25/8/2020; RCON060-



2020-HOANGSINH ngay 15/12/2020 va RCON006-2021-UMW/HOANGSINH ngay
29/01/2021; cu thé nhu sau:

1. Theo hop dong RCON036-2020-HOANGSINH ngay 25/8/2020, Cong ty CH
phan X thué 13 xe (bao gdbm: 04 xe ning dién hiéu Toyota m&i 100%, hé théng an toan
thong minh SAS, OPS va cac phu tung ti€u chuan dinh kém, quy cach: 8FBE1S5, stic
nang: 1.500kg tai tim ndng 500mm; 04 xe nang dién hiéu Toyota mé&i 100%, hé thong
an toan thong minh SAS, OPS va cac phu ting tiéu chuan dinh kém, Model: 8FBE25,
suc nang 2.400kg tai tdim nang 500mm; 02 xe nang di¢n hi¢u Toyota madi 100%, hé
théng an toan thong minh SAS, OPS va céac phu tung tiéu chuan dinh kém, Model:
8FB25, strc nang 650kg tai tim nang 500mm; 01 xe nang dién hi¢u Toyota m&i 100%,
hé théng an toan OPS va cac phu tung tiéu chuan dinh kém, Model: FDZN30, stic
nang 3.000kg tai tam nang 500mm va 02 binh di¢n dy phong TSB (48V/470Ah) md&i
100%, Model: 8FBE15). Tong gia tri hop dong 188.430.000 ddng/thang, di bao gom
VAT 10% (Thué GTGT tu dong diéu chinh theo Luat thué Viét Nam tai thoi diém
xuat hoa don). Thoi gian thué 03 nim, dit coc 01 thang tién thué 1a 188.430.000 dong
(43 nhan coc ngay 31/8/2020 sb tién 171.300.000 dong, twong dwong 01 thang tién
thué chua bao gom thué GTGT). Hop dong dugc gia han va tinh tién thué xe dén khi
c6 thong bao bang van ban. Hop dong bi chi phéi theo Gia han 1an 01 ngay 15/12/2023
va Gia han 1an 02 ngay 15/3/2024 (vin ban dinh kém).

2. Theo hop dong RCON060-2020-HOANGSINH ngay 15/12/2020, Cong ty Co
phan X thué 03 xe (bao gom: 02 xe ning dién hiéu Toyota-BT méi 100% va cac phu
ting tiéu chuan dinh kém, Model: RRE160H, sirc nang 1.400kg tai tim nang 600mm;
01 xe nang dién hiéu Toyota-BT mdi 100% va cac phu ting tiéu chuan dinh kém,
Model: RRE180H, strc nang 1.200kg tai tdm ndng 600mm). Tong gia tri hop dong
81.400.000 dong/thang da bao gom VAT 10% (Thué GTGT tu dong diéu chinh theo
Luat thué Viét Nam tai thoi diém xuét hoa don). Thoit gian thué 03 nam, dit coc 01
thang tién thué 1a 81.400.000 dong (da nhan coc ngay 21/12/2020 du theo théa thuan).
Hop dong bi chi phdi theo Phu luc 01 hop dong RCON060-2020-HOANGSINH ky
ngay 20/01/2021.

3. Theo hop dong RCONO006-2021-UMW/HOANGSINH ngay 29/01/2021,
Cong ty Co phan X thué 02 xe nang dién hiéu Toyota-BT méi 100% va céc phu ting
tiéu chuan dinh kém, Model: S8FBRE16SH, stc nang thiét ké 1.600kg. Tong gia tri hop
ddng 42.900.000 dong/thang da bao gdm VAT 10% (Thué GTGT tu dong diéu chinh
theo Luat thué Viét Nam tai thoi diém xuét hoa don). Thoi gian thué 03 nam, dat coc
01 thang tién thué 1a 42.900.000 dong (Cong ty khong nhan duoc coc theo thoa thuin
trong hop déng). Hop dong bi chi phdi theo Phu luc 01 hop dong RCON006-2021-
UMW/HOANGSINH ky ngay 25/02/2021.

Thuc hién cac Hop dong va phu luc Hop dong néu trén, Cong ty TNHH H (Viét
Nam) da ban giao xe theo thoa thuan, c6 xac nhan ciia Cong ty C6 phan X.

Theo Diéu 2.2: Phuong thirc thanh toan “Tién thué xe s& dugc thanh toan trong
vong 45 ngay”. Cong ty C6 phan X da khong thanh toan cho Cong ty TNHH H (Viét
Nam) cac hoa don dudi day:

- ‘ ) ‘ NGAY PEN HAN g
STT SO HOA PON NGAY HOA PON L SO TIEN
1 1C23TBD-6213 31/08/2023 30/10/2023 83.264.026
2 1C23TBD-6212 31/08/2023 30/10/2023 79.920.000
3 1C23TBD-6211 31/08/2023 30/10/2023 21.060.000
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4 | 1C23TBD-7097 30/09/2023 29/11/2023 87.048.000
5 | 1C23TBD-7087 30/09/2023 29/11/2023 79.920.000
6 | 1C23TBD-7086 30/09/2023 29/11/2023 21.060.000
7 | 1C23TBD-7904 31/10/2023 30/12/2023 79.920.000
8 | 1C23TBD-7903 31/10/2023 30/12/2023 21.060.000
9 | 1C23TBD-7905 31/10/2023 30/12/2023 87.048.000
10 | 1C23TBD-8877 30/11/2023 29/01/2024 21.060.000
11 | 1C23TBD-8878 30/11/2023 29/01/2024 79.920.000
12 | 1C23TBD-8879 30/11/2023 29/01/2024 87.048.000
13 | 1C23TBD-9952 30/12/2023 28/02/2024 87.048.000
14 | 1C23TBD-9951 30/12/2023 28/02/2024 79.920.000
15 | 1C23TBD-9950 30/12/2023 28/02/2024 21.060.000
16 | 1C24TBD-821 31/01/2024 31/03/2024 21.060.000
17 | 1C24TBD-776 31/01/2024 31/03/2024 79.920.000
18 | 1C24TBD-822 31/01/2024 31/03/2024 87.048.000
19 | 1C24TBD-1312 29/02/2024 29/04/2024 21.060.000
20 | 1C24TBD-1311 29/02/2024 29/04/2024 79.920.000
21 | 1C24TBD-1313 29/02/2024 29/04/2024 51.732.000
22 | 1C24TBD2368 30/03/2024 29/05/2024 49.902.968
23 | 1C24TBD2350 30/03/2024 29/05/2024 79.920.000
24 | 1C24TBD2351 30/03/2024 29/05/2024 21.060.000
25 | 1C24TBD-3099 26/04/2024 25/06/2024 79.920.000
26 | 1C24TBD-3100 26/04/2024 25/06/2024 32.832.000
27 | 1C24TBD-3101 26/04/2024 25/06/2024 21.060.000
28 | 1C24TBD-3929 27/05/2024 26/07/2024 20.624.515
29 | 1C24TBD-3932 27/05/2024 26/07/2024 13.587.097
30 | 1C24TBD-3933 27/05/2024 26/07/2024 21.181.936
TONG CONG 1.617.184.542

Tinh dén ngay 27/02/2025, Coéng ty TNHH H (Viét Nam) khong nhan duoc

thanh toan nhu thoa thuén trong hop doéng. Nhu vay, Cong ty C6 phan X da khong
thyc hién dung cam két hop dong.

2. Pong thoi Cong ty TNHH H (Viét Nam) yéu cau 13i cham tra do vi pham hop

dong vé thanh todn theo lai suat dé nghi 10%/nam theo gia tri vi pham hgp dong, dugc
xac dinh tur thoi diém phai hoan thanh nghia vu thanh todn dén thoi diém xét xur so
tham 1a: 162.600.773 dong. Chi tiét nhu sau:

NGAY DEN

o NGAY HOA HAN A 1§1(();AY SO TIEN
STT | SO HOA PON BON THANH SOTIEN | ouk 0 ;J;;IAM
TOAN HAN °
1 1C23TBD-6213 | 31/08/2023 | 30/10/2023 83.264.026 486 11.086.662
2 1C23TBD-6212 | 31/08/2023 | 30/10/2023 79.920.000 486 10.641.403
3 1C23TBD-6211 | 31/08/2023 | 30/10/2023 21.060.000 486 2.804.153
4 1C23TBD-7097 | 30/09/2023 | 29/11/2023 87.048.000 456 10.875.038
5 1C23TBD-7087 | 30/09/2023 | 29/11/2023 79.920.000 456 9.984.526
6 1C23TBD-7086 | 30/09/2023 | 29/11/2023 21.060.000 456 2.631.058
7 1C23TBD-7904 | 31/10/2023 | 30/12/2023 79.920.000 425 9.305.753
8 1C23TBD-7903 | 31/10/2023 | 30/12/2023 21.060.000 425 2.452.192
9 1C23TBD-7905 | 31/10/2023 | 30/12/2023 87.048.000 425 10.135.726
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10 | 1C23TBD-8877 | 30/11/2023 | 29/01/2024 | 21.060.000 395 2.279.096
11 | 1C23TBD-8878 | 30/11/2023 | 29/01/2024 | 79.920.000 395 8.648.877
12 | 1C23TBD-8879 | 30/11/2023 | 29/01/2024 | 87.048.000 395 9.420.263
13 | 1C23TBD-9952 | 30/12/2023 | 28/02/2024 | 87.048.000 365 8.704.800
14 | 1C23TBD-9951 | 30/12/2023 | 28/02/2024 | 79.920.000 365 7.992.000
15 | 1C23TBD-9950 | 30/12/2023 | 28/02/2024 | 21.060.000 365 2.106.000
16 | 1C24TBD-821 | 31/01/2024 | 31/03/2024 | 21.060.000 333 1.921.364
17 | 1C24TBD-776 | 31/01/2024 | 31/03/2024 | 79.920.000 333 7.291.332
18 | 1C24TBD-822 | 31/01/2024 | 31/03/2024 | 87.048.000 333 7.941.639
19 | 1C24TBD-1312 | 29/02/2024 | 29/04/2024 | 21.060.000 304 1.754.038
20 | 1C24TBD-1311 | 29/02/2024 | 29/04/2024 | 79.920.000 304 6.656.351
21 | 1C24TBD-1313 | 29/02/2024 | 29/04/2024 | 51.732.000 304 4.308.638
22 | 1C24TBD2368 | 30/03/2024 | 29/05/2024 | 49.902.968 274 3.746.141
23 | 1C24TBD2350 | 30/03/2024 | 29/05/2024 | 79.920.000 274 5.999.474
24 | 1C24TBD2351 | 30/03/2024 | 29/05/2024 | 21.060.000 274 1.580.942
25 | 1C24TBD-3099 | 26/04/2024 | 25/06/2024 | 79.920.000 247 5.408.285
26 | 1C24TBD-3100 | 26/04/2024 | 25/06/2024 | 32.832.000 247 2.221.782
27 | 1C24TBD-3101 | 26/04/2024 | 25/06/2024 | 21.060.000 247 1.425.156
28 | 1C24TBD-3929 | 27/05/2024 | 26/07/2024 | 20.624.515 216 1.220.519
29 | 1C24TBD-3932 | 27/05/2024 | 26/07/2024 | 13.587.097 216 804.058
30 | 1C24TBD-3933 | 27/05/2024 | 26/07/2024 | 21.181.936 216 1.253.506
TONG CONG 1,617,184,542 162,600,773

Nay, Cong ty TNHH H (Viét Nam) yéu ciu: Budc Cong ty CO phan X phéi thanh
toan cho Cong ty TNHH H (Vi€t nam) s6 tién thué xe con thiéu 1a 1.617.184.542 dong
va tién lai cham thanh toan tinh dén ngay 27/02/2025 1a 162.600.773 dong.

[2] Qua trinh giai quyét vu 4n, phia bj don Cong ty C6 phan X khong dén Toa an
nhan din thanh phé Tha Dau Mot 1am viéc, khong giri vin ban ghi ¥ kién cho Toa an,
vi vay Toa an khong thé ghi nhan y kién ctua Cong ty C6 phan X duoc.

Tai phién toa,

- Nguoi dai dién hop phap cua nguyén don Cong ty TNHH H (Viét Nam) van
gilt nguyén yéu cau khoi kién cua nguyén don: Budc Cong ty Co phan X phai thanh
toan cho Coéng ty TNHH H sb tién thué xe con thiéu 13 1.617.184.542 dong va tién 1ai
phat sinh do chdm thuc hién nghia vu thanh toan tinh dén ngay xét xtr so thim (ngay
27/02/2025) v61 muc 1ai suat 1a 10%/nam, voi sO tién 13i 1a 162.600.773 dong. Pong
thoi ¢6 don dé nghi giai quyét ving mit.

- Ngudi dai dién hop phap cia bi don ving mit khong co 1y do.

- Y kién cua Kiém sat vién tham gia phién toa:

+ Viéc tuan theo phéap luat trong thoi gian chuan bi xét xir: Tham phan da xac
dinh dung quan h¢ “Tranh chap hop dong thué tai san” theo quy dinh tai khoan 1 Diéu

30 cta Bo luat T tung dan sy; thy ly va giai quyét dung thAm quyén quy dinh tai
khoan 1 Piéu 35; diém b khoan 1 Diéu 39 ctia Bo luat T tung dén su.

W Vu éan duogc thu ly va ra Quyet dgnh dua vu an ra xét xur 1a dung thoi han theo
diém a khoan 1 Bi¢u 203 ctia BJ luat To6 tung dan su.
Trong thot han chuan bi xét xr Thim phan d3 chap hanh dung quy dinh tai Piéu
203 cua B0 luat T6 tung dan su.



Trinh ty thu 1y, viéc xac minh, thu thap va giao nhan chimg ct, cic vin ban t6
tung day du dung trinh ty theo quy dinh cua phap luat.

+ Viéc tuan theo phap luat cua Hoi dong xét xtr, Thu ky tai phién toa: Hoi dong
x€t xtr va Thu ky phién toa da tuan theo dung cac quy dinh cuia B luat T tung dan sy
vé viéc phién toa so tham;

+ Vi€c tuan theo phap luat t tung cua nguoi tham gia t6 tung dan sy trong qua
trinh giai quyet vu 4n, ké tir khi thu Iy cho dén trude thoi dlem Hoi dong xeét xur nghi
an: Nhan thay, phia nguyén don da chép hanh dy du quyén va nghia vu td tung theo
quy dinh cua B¢ luat T tung dan sy; riéng bi don khong thyc hién dung quyén va
nghia vy t6 tung cua minh theo quy dinh. Tai phién toa 1an th hai, nguyén don c6 don
dé nghi giai quyét vang mit, bi don vang mit khong c6 1y do nén Toa an xét xir vang
mat tat ca nhirng nguoi tham gia t6 tung 1a ding theo quy dinh tai Diéu 227, Piéu 238
ctia BO luat T6 tung dan su.

Kiém sat vién khong kién nghi khic phuc gi thém.

+ Vé viéc giadi quyét vu an: Can clr vao cac tai li¢u, chung cur c6 trong hd so vu
an da dugc tham tra tai phién toa, dé nghi Hoi dong xét xir chap nhén yéu cau khaoi
kién cua nguyén don.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung:

[1.1] Vé quan hé tranh chdp: Theo don khoi kién cac ngay 12 thang 11 nam
2024, Cong ty TNHH H (Viét Nam) (sau day goi tat 1a Cong ty H) yéu cau Cong ty Co
phan X (sau day gol tit 1a Cong ty X) phai tra cho Cong ty H s6 tién thué xe con thiéu
13: 1.617.184.542 dong va tién 1ai cham thanh toan tién thué xe tinh dén ngay xét xir so
tham (ngay 27/02/2025) v6i mirc 13i suat 13 10%/nam, véi so tién 1a 162.600.773 dong;
tong cong 1a: 1.779.785.315 dong nén day 13 vu an “Tranh chap hop dong thué tai
san” theo quy dinh tai khoan 3 Piéu 4 cua Luét Thuong mai; Diéu 472 ctua Bo luét
Dén sy.

[1.2] Vé tham quyén: Tai thoi diém thu 1y, Cong ty X co tru & tai thanh phd T,
tinh Binh Duong nén can ctr vao khoan 1 Piéu 30, diém b khoan 1 Diéu 35, diém a
khoan 1 Diéu 39 cua B luat T tung dan su thi day la vu an thude tham quyén giai
quyét cia Toa an nhan dan thanh phd Thu Dau Mét, tinh Binh Duong.

[1.3] Vé sw tham gia phién toa ciia duong su: Tai phién toa, vang mat nguoi dal
dién hop phap cua nguyén don, co6 don dé nghi giai quyét ving mat; vang mit ngudi
dai dién hop phap cua bi don khong c6 1y do mac du da dugc Toa an tri¢u tap hop I¢
dén tham gia phién toa 1an tha hai. Vi vay, cin ctr khoan 2 Diéu 227; Piéu 238 cua Bo
luat T tung dan sy, Toa 4n van tién hanh xét xir dé giai quyét vu an ving mat tat ca
nhitng ngudi tham gia t6 tung.

[2] Nhan thay, vao cac ngay 25/8, 15/12/2020 va ngay 29/01/2021, giita Cong ty
H va Cong ty X c6 ky két cac hop dong thué xe s6 RCON036-2020, RCON060-2020
va RCON006-2021-UMW/HOANGSINH. Theo do, Cong ty X thué cua Cong ty H 18
xe nang dién va 02 binh dién du phong (theo thong so chi tiét dugc cac bén thoa thuan
trong cac Hop dong) thoi han thué 1a 03 nam; sb tién thué theo timg hop dong lan lugt
1a 188.430.000 dong/thang, 81.400.000 ddng/thang va 42.900.000 ddng/thang, da bao
gdm VAT 10% (Thué GTGT tu dong diéu chinh theo Luat thué Viét Nam tai thoi
diém xuét hoa don); ngoai ra, cac bén con thod thuan vé giao nhan tai san thué va
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phuong thirc thanh toan. Cac Hop dong trén duoc chi phdi boi cac Gia han 1an 01 ngay
15/12/2023; Gia han 1an 02 ngay 15/3/2024; Phuy luc 01 hop dong RCON060-2020-
HOANGSINH ky ngay 20/01/2021 va Phu luc 01 hop déng RCON006-2021-
UMW/HOANGSINH ky ngay 25/02/2021. Cac hop dong thué, cac Gia han va cac Phu
luc dugc nguoi dai dién hop phap cua cac bén ty nguyén giao két, muc dich va noi
dung khong vi pham diéu cAm cua phép luét, khong trai dao dtrc x3 hoi; dbi twong cia
hop dong khong thudc trudng hop khong thuc hién duge nén cac Hop dong thué, cac
Gia han va cac Phu luc da ky c6 gia tri thi hanh ddi véi cac bén theo quy dinh tai Diéu
117, 406 va 408 cua B luat Dan su.

[3] D6i v6i yéu cau cua nguyén don vé sb tién thué tai san con thiéu 1a
1.617.184.542 ddng, xét thay: Thyc hién cac cac Hop dong thué xe s6 RCON036-
2020, RCONO060-2020 va RCON006-2021-UMW/HOANGSINH da ky gitra cac bén
vao cac ngay 25/8, 15/12/2020 va ngay 29/01/2021; cac Gia han va cac Phu luc kém
theo thi tir ngay 06/01/2020 dén ngay 23/3/2021, tir ngay 06/01 dén ngay 01/3/2021 va
tir ngay 23/6/2021 dén ngay 14/6/2022, Cong ty H da ban giao cac xe va thiét bi cho
Cong ty X ding theo thoa thuan giita cac bén tai muc 1.2 Piéu 1 cua cac Hop déng
(BL30-41; 50-53 va 60-62). Theo muc 2 Piéu 2 cua cic Hop dong thué xe da ky veé
Phuong thirc thanh toan thi “Hoa don thué xe s€ duoc xuét cho Bén B vao ngdy cudi
cung ciia mdi thang. Tién thué xe s& duoc thanh todn trong vong 45 ngay sau khi bén
B nhan dugc ho don tai chinh ban gdc hop 1& va phiéu dé nghi thanh toan ctia bén A”.
Tir ngay 31/8/2023 dén ngay 27/5/2024, Cong ty H di xuat 30 hoa don GTGT (BL67-
96) va di giri cho Cong ty X, véi tong sd tién cta cac hoa don néu trén la
1.617.184.542 dong, cu thé:

STT SO HOA PON NGAY HOA PON NTG}‘I‘:N};IE?O}}&N SO TIEN
1 1C23TBD-6213 31/08/2023 30/10/2023 83.264.026
2 1C23TBD-6212 31/08/2023 30/10/2023 79.920.000
3 1C23TBD-6211 31/08/2023 30/10/2023 21.060.000
4 1C23TBD-7097 30/09/2023 29/11/2023 87.048.000
5 1C23TBD-7087 30/09/2023 29/11/2023 79.920.000
6 1C23TBD-7086 30/09/2023 29/11/2023 21.060.000
7 1C23TBD-7904 31/10/2023 30/12/2023 79.920.000
8 1C23TBD-7903 31/10/2023 30/12/2023 21.060.000
9 1C23TBD-7905 31/10/2023 30/12/2023 87.048.000
10 1C23TBD-8877 30/11/2023 29/01/2024 21.060.000
11 1C23TBD-8878 30/11/2023 29/01/2024 79.920.000
12 1C23TBD-8879 30/11/2023 29/01/2024 87.048.000
13 1C23TBD-9952 30/12/2023 28/02/2024 87.048.000
14 1C23TBD-9951 30/12/2023 28/02/2024 79.920.000
15 1C23TBD-9950 30/12/2023 28/02/2024 21.060.000
16 1C24TBD-821 31/01/2024 31/03/2024 21.060.000
17 1C24TBD-776 31/01/2024 31/03/2024 79.920.000
18 1C24TBD-822 31/01/2024 31/03/2024 87.048.000
19 1C24TBD-1312 29/02/2024 29/04/2024 21.060.000
20 1C24TBD-1311 29/02/2024 29/04/2024 79.920.000
21 1C24TBD-1313 29/02/2024 29/04/2024 51.732.000
22 1C24TBD2368 30/03/2024 29/05/2024 49.902.968
23 1C24TBD2350 30/03/2024 29/05/2024 79.920.000




24 | 1C24TBD2351 30/03/2024 29/05/2024 21.060.000
25 | 1C24TBD-3099 26/04/2024 25/06/2024 79.920.000
26 | 1C24TBD-3100 26/04/2024 25/06/2024 32.832.000
27 | 1C24TBD-3101 26/04/2024 25/06/2024 21.060.000
28 | 1C24TBD-3929 27/05/2024 26/07/2024 20.624.515
29 | 1C24TBD-3932 27/05/2024 26/07/2024 13.587.097
30 | 1C24TBD-3933 27/05/2024 26/07/2024 21.181.936
TONG CONG 1.617.184.542

Theo phia Cong ty H thi sau khi Cong ty X khong thuc hién nghia vu thanh toan
nén dén thang 5/2024 thi Cong ty H da thu hdi toan bo xe dd cho Cong ty X thué vé;
dong thoi vao cac ngay 24/7/2023, ngay 09/10/2024, phia Coéng ty H da co6 Thong bao
nhic no nhung dén nay phia Cong ty X khong thuc hién nghia vu tra no cta minh.
Tinh dén ngay 27/02/2025, Cong ty H khong nhan dugc thanh toan nhu thoa thuén
trong hop dong tir Cong ty X; trong hd so vu an, khong ¢ tai liéu, ching cir nao thé
hién Cong ty X da tra mot phan hay toan b s6 tién thué xe cho Cong ty H ké tur khi
xuat hoa don vao thang 8/2023. Do d6, budc Cong ty X phai tra cho Cong ty H s tién
thué xe con thiéu 1a 1.617.184.542 ddng nén yéu cau ciia Cong ty H duoc chap nhan.

[4] DO} v6i yéu cau vé tler} 1ai la 10%/nam trén sd tién con thiéu tinh dén ngay
x€t xir so tham 1a 162.600.773 dong, xét thay:

Theo muc 2 Piéu 2 cua cac Hop dong thué xe di ky vé Phuong thirc thanh toan
thi T thué xe sé& dugc thanh toan trong vong 45 ngay sau khi bén B nhan dugc hoa don
tai chinh ban gbc, nén tir ngay thir 46 thi Cong ty X phai chiu tién 1ai cham thuc hién
nghia vy thanh toan trén so tién thué xe phai tra, tuy nhién Cong ty UMW chi tinh 13
sau 60 ngay sau khi bén B nhan duoc hoa don tai chinh ban gdc nén dugc chip nhan
theo quy dinh tai Diéu 481 cua Bo luat Dan su; dbi véi yéu cau 1ai suat cham thue hién
nghia vy thanh toan 1a 10%/nam 1a phu hop voi Diéu 357 va 468 ciia BO luat Dan su
nén duoc chip nhan. Can budc Céng ty X phai tra cho Cong ty H sb tién 1di phat sinh
la:

i | NGAY DPEN SO SO TIEN
STT | SO HOA PON NG‘;‘&EOA TgﬁﬁH SO TIEN N&? B "};&;AM
TOAN HAN °
1 1C23TBD-6213 | 31/08/2023 | 30/10/2023 83.264.026 486 11.086.662
2 1C23TBD-6212 | 31/08/2023 | 30/10/2023 79.920.000 486 10.641.403
3 1C23TBD-6211 | 31/08/2023 | 30/10/2023 21.060.000 486 2.804.153
4 1C23TBD-7097 | 30/09/2023 | 29/11/2023 87.048.000 456 10.875.038
5 1C23TBD-7087 | 30/09/2023 | 29/11/2023 79.920.000 456 9.984.526
6 1C23TBD-7086 | 30/09/2023 | 29/11/2023 21.060.000 456 2.631.058
7 1C23TBD-7904 | 31/10/2023 | 30/12/2023 79.920.000 425 9.305.753
8 1C23TBD-7903 | 31/10/2023 | 30/12/2023 21.060.000 425 2.452.192
9 1C23TBD-7905 | 31/10/2023 | 30/12/2023 87.048.000 425 10.135.726
10 | 1C23TBD-8877 | 30/11/2023 | 29/01/2024 21.060.000 395 2.279.096
11 1C23TBD-8878 | 30/11/2023 | 29/01/2024 79.920.000 395 8.648.877
12 | 1C23TBD-8879 | 30/11/2023 | 29/01/2024 87.048.000 395 9.420.263
13 | 1C23TBD-9952 | 30/12/2023 | 28/02/2024 87.048.000 365 8.704.800
14 | 1C23TBD-9951 | 30/12/2023 | 28/02/2024 79.920.000 365 7.992.000
15 1C23TBD-9950 | 30/12/2023 | 28/02/2024 21.060.000 365 2.106.000
16 1C24TBD-821 | 31/01/2024 | 31/03/2024 21.060.000 333 1.921.364
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17 1C24TBD-776 | 31/01/2024 | 31/03/2024 | 79.920.000 333 7.291.332
18 1C24TBD-822 | 31/01/2024 | 31/03/2024 87.048.000 333 7.941.639
19 | 1C24TBD-1312 | 29/02/2024 | 29/04/2024 | 21.060.000 304 1.754.038
20 | 1C24TBD-1311 | 29/02/2024 | 29/04/2024 79.920.000 304 6.656.351
21 | 1C24TBD-1313 | 29/02/2024 | 29/04/2024 51.732.000 304 4.308.638
22 1C24TBD2368 | 30/03/2024 | 29/05/2024 | 49.902.968 274 3.746.141
23 1C24TBD2350 | 30/03/2024 | 29/05/2024 79.920.000 274 5.999.474
24 1C24TBD2351 | 30/03/2024 | 29/05/2024 | 21.060.000 274 1.580.942
25 | 1C24TBD-3099 | 26/04/2024 | 25/06/2024 79.920.000 247 5.408.285
26 | 1C24TBD-3100 | 26/04/2024 | 25/06/2024 32.832.000 247 2.221.782
27 | 1C24TBD-3101 | 26/04/2024 | 25/06/2024 21.060.000 247 1.425.156
28 | 1C24TBD-3929 | 27/05/2024 | 26/07/2024 20.624.515 216 1.220.519
29 | 1C24TBD-3932 | 27/05/2024 | 26/07/2024 13.587.097 216 804.058
30 | 1C24TBD-3933 | 27/05/2024 | 26/07/2024 21.181.936 216 1.253.506
TONG CONG 1,617,184,542 162,600,773

[5] Tong cong, budc Cong ty X phai tra cho Cong ty H s6 tién thué xe con thiéu
va 1ai phat sinh 1a 1.779.785.315 dong.

[6] Tai Toa, quan diém giai quyét vu an cua Kiém sat vién Vién Kiém sat nhan
dan thanh pho Thua Dau Mét 1a c6 co s6.

[7] V& an phi kinh doanh thuong mai so tham: Can ct Piéu 147 cua Bo luat TH
tung dan sy; Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng vu Qudc Hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung
an phi va 1¢ phi Toa an;

- Cong ty X phai chiu trén sd tiéq phai tra cho Céng ty H (sd tién Ia
1.779.785.315 ddng), véi s6 tién an phi cu thé la:

~36.000.000 dong (ctia so tien 1a 800.000.000 dong) + 3% x 979.785.315 dong (s
tién vuot qua 800.000.000 dong) = 65.393.600 dong.

- Cong ty H khong phai chiu.

Vi cac lé trén,
QUYET PINH:

- Cain ctr khoan 1 Diéu 30, diém b khoan 1 Diéu 35, diém a khoan 1 Diéu 39; c4c
bicu 147, 227, 238, 266, 273 cua B luat T6 tung dan su;

- Can ¢t cac khoan 3 Piéu 4 ciia Luat Thuong mai; cac Diéu 472, 357 va 468 cua
B0 luat Dan su;

- Can clr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
Thuong vu Quoc Hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va su dung
an phi va 1¢ phi Toa an.

1. Chip nhén yéu cau khai kién cta nguyén don Cong ty TNHH H (Viét Nam)
ve viéc “Tranh chap hop dong thué tai san” véi bi don 1a Cong ty Co phan X.

1.1. Bugc Cong ty Cb phan X phai tra cho Cong ty TNHH H (Viét Nam) sb tién
thué xe con thiéu va lai phat sinh la 1.779.785.315d (mét ty, bay tram bay muoi chin
tri¢u, bay tram tdm muoi lam nghin, ba tram mudi lam dong).



1.2. Ké tir ngdy Ban 4n c6 hiéu luc phap luat va ké tir ngay c6 don yéu cau thi
hanh an cta ngudi duoc yéu cau thi hanh 4n cho dén khi thi hanh an xong, tit ca céac
khoan tién, hang thang bén phai thi hanh 4n con phai chiu khoan tién 13i cta sb tién
con phai thi hanh an theo murc 14i sudt quy dinh tai khoan 2 Piéu 468 ciia Bo Luat Dan
su.

2. V& an phi kinh doanh thuong mai so tham:

2.1. Cong ty C6 phan X phai chiu s tién 65.393.600d (sau muoi lam triéu, ba
tram chin muo1 ba nghin, sdu trdm dong).

2.2. Cong ty TNHH H (Viét Nam) khong phai chiu; Chi cuc Thi hanh an dan su
thanh phé Thu Dau Mét, tinh Binh Duong hoan tra cho Céng ty TNHH H (Viét Nam)
s6 tién tam Grng an phi da nop 13 31.899.000d (ba muoi mét triéu, tam trim chin muoi
chin nghin ddng) theo Bién lai thu tam ¢mg an phi, 18 phi Toa an sé 0008615 ngay
27/11/2024.

3. Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 ctia Luat thi hanh
an dan sy thi nguoi1 duoc thi hanh 4n dan sy, nguoi phai thi hanh dn dan sy co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac bi
cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 cua Luat thi hanh an dan su;
thot hi€u thi hanh 4n duogc thuc hién theo quy dinh tai Piéu 30 caa Luét thi hanh 4n
dan su.

4. Cac duong sy dugc quyén khang caoBan an trong thoi han 15 ngay ké tir ngay
nhan dugc Ban dan hodc ngay Ban an dugc niém yét cong khai theo quy dinh./.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Binh Duong; THAM PHAN - CHU TOA PHIEN TOA
- VKSND TP.TDM,;

- Chi cuc THADS TP.Thi Dau Mot;

- CCTHADS TP.Thii Dau Mot;

- Céc duong su;

- Luu HS, Toa.

Nguyén Thé Vong



