TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH NINH THUAN Poc lap — Tu do — Hanh phic

Ban an s6: 09/2025/DS-PT
Ngay 27/02/2025

V/v: Tranh chap quyén sit dung dat;
Huy gidy chimg nhan quyén sir
X dung dat ) . .
NHAN DANHNUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH NINH THUAN
- Thanh phan Héi dong xét xi¢ phiic thim gém cé:
Tham phan — Chii toa phién toa: Ong Hang Lam Vién.
Céc Tham phén: Ba Tran Thi Diu.
Ba Pham Thi Anh Trang.

- Thu ky phién toa: Ong Mai Ngoc Khwong — Thu ky Toa an nhan dan tinh
Ninh Thuan.

- Dai dién Vién kiém sdt nhan dan tinh Ninh Thuén:
Ba Huynh Thi Hong Yén — Kiém sat vién tham gia phién toa.

Ngay 27 thang 02 nam 2025, tai HO1 truong xét xir Toa an nhan dan tinh
Ninh Thuan xét xir phuc tham cong khai vu an dan su phuc tham so:
62/2024/TLPT-DS ngay 07/10/2024, vé viéc: “Tranh chap quyen sir dung dat;
hiy giay chirg nhan quyén sir dung dat” .

Do Ban an dan su so tham s6 04/2024/DS-ST ngay 30 thang 7 nim 2024 cua
Toa an nhan dan huyén Bac Ai, tinh Ninh Thuan bi khang cao.

Theo Quyét dinh dwa vu an ra xét xir s6 01/2025/QD-PT ngay 11/02/2024,
gifta cac duong su:

- Nguyén don: Ong Trinh Van K, sinh nam: 1983; (C6 mat)
Dia chi: Thon A, xa X, huyén N, tinh Ninh Thuan.

Nguoi dai dién theo ity quyén ciia éng Trinh Vin K1: Ong Phan Xuan N, sinh
nam: 1957; (Giay uy quyén chting thuc ngay 24/10/2024); (C6 mit)

Dia chi: Thon M, xa B, huyén T, tinh Ninh Thuan.
- Bi don: Ba Tran Thi U, sinh nim: 1950; (V:fmg mat)
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Nguoi dai dién theo ity quyén ciia ba Tran Thi U: Ong Lé Minh T, sinh nam:
1980; (Giay uy quyén chirng thuc ngay 27/11/2023). (C6 mit)
Cung dia chi: Thon A, xa X, huyén N, tinh Ninh Thuan.
- Nguoi ¢o quyen loi, nghia vu lién quan:
1. Ba Trinh Thi M, sinh nam: 1968; (Véng mat, c6 don Xin Xét X1 meg mat).

2. Ong Trinh Van T1, sinh nam: 1969; (Ving mat, c6 don Xin xét Xt vang

mat).
3. Ba Trinh Thi D, sinh nam: 1980; (Véng mat, co don xin Xét Xt V:fmg mat).
4. Ba Trinh Thi M1, sinh nam: 1986; (Véng mat, co don Xin X€ét X fomg mat).

Ngueoi dai dién theo 1y quyén ciia cac éng,ba gom ba Trinh Thi M, éng Trinh
Van T'1, ba Trinh Thi D, ba Trinh Thi M1: Ong Phan Xuan N, sinh nam: 1957; (Giéy
Uy quyén chimg thuc ngay 24/10/2024). (C6 mit)

Cung dia chi: Thon M, xa B, huyén T, tinh Ninh Thuan.
5. Ong Lé Van P, sinh nam 1967; (Ving mit)

6. Ong Lé Van V, sinh ndm 1970; (Ving mit)

7.Ba Lé Thi N1, sinh nam 1978; (Vang mat)

8. Ong Lé Minh T, sinh nam 1980; (C6 mat)

9. Ba Lé Thi H, sinh nam 1982; (Vang mat)

10. Ong Lé Ptrc T2, sinh nam 1985; (Ving mat)

Cung dia chi: Thon A, xa X, huyén N, tinh Ninh Thuén.

- Ngudi khang cédo: Nguyén don ong Trinh Vian K1; nhitng Nguoi co quyén
lo1, nghia vu lién quan cac ong, ba: Trinh Thi M; Trinh Thi M1; Trinh Thi D; Trinh
Van TI.

NOI DUNG VU AN:

Theo Don khdi kién dé ngay 20/11/2023 trong qud trinh té tung tai cip so
tham, ong Trinh Van KI trinh bay:
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Thira dat khu vuc thon P, x3 P, huyén B ¢6 nguon goc do 6ng Trinh N2 (6ng
ndi cua ong Trinh Van K1) va ong Trinh T3 (cha 6ng Khen) khai hoang nam 1979
dé canh tac trong bap va bobo, dién tich khoang 35.000m2, sau khi 6ng Trinh N2
chét. Ong Trinh T3 duoc UBND huyén B cip Gidy chimg nhan quyén sir dung dt
(sau day ghi tat la GCNQSDD) s6 S117779 ngay 22/10/2004 — nay la thira dat s6
04, to& ban dd s6 96, dién tich 17.425m?2. Phan dién tich dat con lai chwa dugc Nha
nuée cap GCNQSDD gia dinh dng K1 van canh tac va sit dung on dinh, dén nim
2011 ba Tran Thi U dén tranh chap chon tru lam hang rao kém gai 1an chiém 1/2
dién tich dat, gia dinh 6ng d3 lam don dén UBND x4 P giai quyét nhiéu lan khong
thanh. Trong qua trinh hoa giai tai xa P, ba Tran Thi U d4 cung cip 01 GCNQSDD
do UBND huyén B cap s6 DD 871768 ngay 09/02/2023, tai thira dat s6 31, to ban
do s6 96, dién tich 5.822,8m? & khu vuc thon D, xa P, huyén B.

Ngay 31/5/2024, Toa an nhan dan huyén Bac Ai tién hanh xem xét thim
dinh bo sung thira dat so 4, to ban do so6 96, két qua do dac ciia Van phong D1 —
Chi nhanh B, dién tich dat thuc té 1a 31.762,2m? (trong d6 17.425m? da dugc Nha
nude cap GCNQSDD), nhung dng K1 khong dong ¥ va cho rang dién tich dat ong
Trinh N2 khai hoang truéc day con bao gom ca phan dién tich dat cua ba Tran Thi
U da duoc cap GCNQSDD, ong K1 yéu cau Toa an huy GCNQSDDP da cip cho
ba U, budc ba U phai tra lai cho gia dinh 6ng toan b dién tich da lan chiém tai
thtra dat so6 31, to ban do sb 96, toa lac tai thon D, xa P, huyén B, tinh Ninh Thuan.

Trong qud trinh té tung tai cdp so tham, ngwoi dai dién theo iy quyén ciia
bi don ong Lé Minh T trinh bay:

Nam 1992, ba Tran Thi U duoc Hop tac xa thon A, xa X, huyén N cép cho
khoang 5.000m? dat dé canh tac san xuat, dién tich dat da duoc dang ky trong So6
dia chinh cua xa P. Sau d6, ba U duwoc cip GCNQSDPD sé6 DD 871768 ngay
09/02/2023, tai thira dat s6 31, to ban do6 s6 96, dién tich 5.822,8m? & khu vuc
thon D, x4 P, huyén B. Thang 6/2023, gia dinh 6ng T thué may vao cay dat thi ong

Trinh Vian K1 va ngudi nha ra can tré khong cho gia dinh ong T cay dat.

Ngay 22/3/2024, Toa an nhan dan huyén Bac Ai xem xét tham dinh thira dat
sO 31, to ban d6 s6 96, dién tich 5.822,8m? theo 01 GCNQSDP s6 DD 871768
ngay 09/2/2023 cuia ba Tran Thi U (dién tich do dac thuc té 5.662,5m?). Thira dat
nay nam ngoai dién tich dat ong Trinh N2 va ong Trinh T3 khai da hoang truéc dat
— nay la thira dat s6 04, to ban d6 s6 96, dién tich 31.484m? (trong d6 17.425m?



4

da duoc cép GCNQSDD) va da duoc cap nhat trong ban do6 dia chinh cua x3 P.
Theo két qua do dac ngay 31/5/2024, dién tich dat thuc té 1a 31.762,6m2. Nhu
vay, dién tich dat thuc té van nhiéu hon dién tich dat gia dinh 6ng K1 da dang ky
trong SO dia chinh cta xa P. Vi vay, dé nghi Toa an khong chap nhan toan bd yéu
cau cia 6ng Trinh Van K1.

Tai Ban dn dan sw so tham sé 04/2024/DS-ST ngay 30-7-2024 ciia Téa dn
nhan din huyén Bdc Ai, tinh Ninh Thuéin da quyét dinh:

Can cu:

Khoan 9 Diéu 26, diém a khoan 1 Diéu 35, diém c khoan 1 Diéu 39; khoan I
Diéu 147, Dieu 157, Diéu 158, Diéu 165, Diéu 166 va khodn 2 Diéu 228 ciia Bo
lugt T6 tung dan sw. Diém b khodn 2 Dieu 27 ciia Nghi quyét sé
326/2016/UBTVOHI4 ngay 30/12/2016 ciia Uy ban Thuong vu Quéc héi quy
dinh vé mirc thu, mién, giam, thu, nop, quan Iy va sit dung an phi va Ié phi Toa an.
Khodn 5 Diéu 166, khoan 1 Diéu 170 cua Ludt Dat dai; Diéu 106, Diéu 175 va

Diéu 203 ciia Bé ludt Dén su;
Tuyéen xu:
Khéng chap nhan toan bé yéu cau khoi kién ciia ong Trinh Van K1,

Ngoai ra, Ban an so tham con tuyén nghia vu chiu chi phi do dac, tham dinh
va dinh gia tai san, nghia vu chiu an phi, quyén thi hanh éan va quyén khang céo
clia dwwong sw doi véi ban an so tham.

Dai dién Vién kiém sdt nhan dan tinh Ninh Thudn phdt biéu quan diém:

- Vé viéc chap hanh phap luat: Tham phan Chu toa phién toa, Thu ky Toa
an, Hoi dong xét xir va nhitng nguoi tham gia to tung da thuc hién ding cac quy
dinh ctia B6 luat to tung dan su.

- Vé nodi dung khang céo:

+ Pon khang cdo ctiia 6ng Trinh Van K1 va nhitng ngudi 6 quyén loi nghia vu
lién quan: Ba Trinh Thi M, ba Trinh Thi M1, ba Trinh Thi D, 6ng Trinh Véan T1, trong

thoi han khang cédo nén duoc Toa an cap phuc tham thu 1.
+ Toa an cap so tham xac dinh thiéu quan hé phap luat tranh chap: Hay giay
chiing nhan quyén st dung dat; boé s6t ngudi tham gia to tung la cac con cua ba

Tran Thi U (quyén st dung dat cip cho vo chong ba U, chong ba U da chét); Ban
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an so tham ciing chua lam rd ranh gidi cling nhu mdt phan dién tich dat ong K1
dang tranh chip véi ba U thi ong H1 d3 dang ky duoc quy chu. Tuy nhién, Toa an

cap phuc tham da khic phuc nhitng vi pham vé t6 tung ctiia Toa 4n cap so tham.

+ Cu Trinh N2 khong co6 gidy t& hop phap chimg minh quyén sir dung dat
hon 35.000m? nhu phia nguyén don khéi kién. Thoi diém cu Trinh N2 con song
thi ong Trinh T3, con cua cu Trinh N2 dang ky, ké khai va dugc UBND huyén B
cap gidy ching nhan quyén s dung dat s6 S117779 ngay 22/10/2004, dién tich
17.425m?.

+ Dién tich dat ba Tran Thi U duwoc UBND huyén B cap giay ching nhan
quyén sir dung dat s6 DD 871768 ngay 09/02/2023 dién tich 5.822,8m? khong
nam trong ranh gisi dat do ong Trinh Vian K1 cling nhu ngudi dai dién hop phap
cua ong K1 chi moc gidi dé xac dinh dién tich tranh chap tai Toa 4n cap so tham
nén Toa 4n cap so tham bac yéu cau khéi kién cia 6ng Trinh Vian K1 1a ¢6 cin ctr.
Vi vay, dé nghi Hoi dong xét xir cap phiic tham bac toan b khang céo, gitt nguyén

ban an so tham.
NHAN PINH CUA TOA AN:
[1] Thi tuc to tung:

[1.1] Pon khang cao cua nguyén don 6ng Trinh Van K1 va nhitng nguoi co
quyén o1 nghia vu lién quan ba Trinh Thi M, 6ng Trinh Van T1, ba Trinh Thi D,
ba Trinh Thi M1 trong thoi han khang cao; cac duong sy khang cdo da ndp tam
tmg 4n phi nén khang co hop phéap duoc Toa an cap phuc tham thu 1y, giai quyeét.
Pham vi khang céo toan bd ban an so tham. Tai phién toa phuc tham nguoi khang
cdo giit nguyén yéu cau khang céo, yéu cau Toa an cap phuc tham sira ban an so

tham theo hudéng chap nhan toan bo yéu cau khai kién cia nguyén don.

[1.2] Nguyén don giit nguyén yéu cau khoi kién. Bi don khong thoéa thuan
giai quyét vu an.

[2] Cac dwong sw tranh luan:

[2.1] Nguo1 dai dién hop phap cua nhitng nguoi khang cao tranh luan: Nguoi
dai dién hop phap cua nguyén don va nguyén don cho rang cu Trinh N2 va Trinh
T3 khai hoang dat hon 35.000m? nhung chi méi ké khai diang ky va duoc cap
gidy chirng nhan quyén st dung dat s6 S117779 ngay 22/10/2004 — nay la thia
dat s6 04, to ban d6 so 96, dién tich 17.425m? dtmg tén 6ng Trinh T3 (cha cia 6ng
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Trinh Van K1). Phan dién tich dat con lai chua dugc Nha nude cap GCNQSDD
nhung gia dinh 6ng K1 van canh tac va sit dung on dinh, dén nam 2011 ba Tran
Thi U dén tranh chap chon tru lam hang rao kém gai 1an chiém 1/2 dién tich dat.

Cian cur khéi kién 1a gidy Uy quyén ngay 18/6/2010.

[2.2] Bi don tranh luan: Nguoi dai dién hop phap cua ba Trinh Thi U1 cho
rang nguon goc thira dat ba duoc cap giay chung nhan la cua Nong truong Thanh
Son, sau nay giao lai cho UBND x4 X quan 1y, cap cho ho gia dinh ba Ul (thoi
diém cap gidy ching nhan quyén sir dung dat thi dia phan thudc huyén B). Ong
Trinh Van K1 cho rang ba U1 14an chiém dat la khong c6 can ctr; trén dién tich dat
ba Ul duoc cip gidy chimg nhan khong ¢6 ao nudc cia ong Trinh K1 nhu phia

nguyén don trinh bay.
[3] Xét noi dung khang cao

[3.1] Nguyén don 6ng Trinh Van K1 tranh chap quyén st dung dién tich dat
5.822,8m? thudc thtra dat s6 31 to ban do s6 96, thon D, xi P, huyén B, tinh Ninh
Thuén da dugc UBND huyén B cap GCNQSDD cho bi don ho ba Tran Thi U s6
bia DD 871768 ngay 09/02/2023; nguyén don c6 yéu cau hity GCNQSDD do
UBND huyén B cap cho ho ba U. Toa an cap so tham khong dua cac con ciia ba U
la: Ong Lé Van P, Lé Van V, Lé Thi N1, Lé Minh T, Lé Thi H, Lé Ptic T2 ciing
nhu khong dua UBND huyén B vao tham gia t6 tung la thiéu sét. Giai doan xét xir
phuc thim, cac con cia ba U ciing nhu dai dién hop phap ciia UBND huyén B
khong khiéu nai cac vi pham t6 tung néu trén nén Toa an cap phic tham khong

hiy ban an so tham.

[3.2] Cong vin s6 68/UBND-KT ngay 03/7/2024, cia UBND x4 P, huyén B,
cung cap thong tin: Ho6 6ng Trinh T3 duoc cap giay chimg nhan quyén st dung dat
so bia S 117779, ngay 22/10/2004, dién tich 17.425m?, trong d6 c6 7.679m? dat
thudc thira s0 17 to ban do s6 93 va c6 31.484m? dat thudc thira dat so 04 to ban
d6 s6 96. Theo s6 muc ké cua xa P thi dién tich 7.679m? dat thudc thira so 17 to
ban do s6 93 dung tén ké khai chu sir dung 1a 6ng Nguyén Vian H1, Toa an cap so
thAm chwa 1am rd tinh tiét nay la thiéu sot. Giai doan xét xtr phtic tham, 6ng Trinh
Van K1 khong tranh chap dién tich dat 7.679m? va khong khiéu nai lién quan dén
viéc quy chu cho 6ng Nguyén Vian H1 nén Toa an cap phuc tham khong xem xét,
giai quyeét.

[3.3] Xét chiing ctr chitng minh nguon goc dat:
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[3.3.1] Ong Trinh Van K1 cho rang 6ng ndi cta ong la cu Trinh N2 va cha
cua ong 1a cu Trinh T3 khai hoang tong dién tich khoang 35.000m?2, ranh giéi bao
gém ca phﬁn dién tich dat 5.822,8m2 ho ba Tran Thi U duoc Uy ban nhan dan
huyén B cap gidy chimg nhan quyén st dung dat. Tong dién tich dat khoang
35.000m2, sau khi cu Trinh N2 chét thi cu Trinh T3 dang ky ké khai va duogc
UBND huyén B cap gidy chimg nhan quyén st dung dién tich 17.425m? theo giay
chiing nhan quyén st dung dat so6 bia S 117779, ngay 22/10/2004 thudc thira dat
s6 01, to ban d6 trich do. Giai doan so tham, phuc tham, ong Trinh Van K1 khong
cung cap duoc tai liéu, ching cir khai hoang; dién tich ho cu Trinh T3 dang ky, ké
khai duoc cap giay chimg nhan 1a 17.425m? nén éng Trinh Van K1 cho rang phan
dién tich ctia hd ba Tran Thi U thudc pham vi, dién tich dat khai hoang
35.000m? la khong co can cu. So do trich do vi tri 16 dat kém giay ching nhan
quyén st dung dat c6 hudng bac giap ray ong Lé Vin S, nam giap ray ong VO L,
dong giap ray ba Nguyén Thi T4, tay giap hanh lang phi truong Thanh Son; nhu
vay khong c6 thira dat ctia ho ba U tiép giap ranh gidi ciia cu Trinh T3 nén khong
thé cho ring ba U lan chiém dét ctia cu Trinh T3. Nguoi khang céo cho ring gidy
iy quyén ngay 18/6/2010, cu Trinh T3 uy quyén cho 6ng Trinh Van K1 1a mot
trong nhimng loai giay to chirng minh quyén sir dung 35.000m?2. Xét thay: Noi dung
giay iy quyén cu Trinh T3 iy quyén cho 6ng Trinh Vian K1 thay mit cu T3 thuc
hién thu tuc, cung cap ho so, giay to khi c6 quyét dinh boi thuong dat khi Cong ty
L1 thi cong c6 “tring” vao ray cua cu T3 nén khong cé gia tri phap Iy dé ching
minh quyén str dung dat vi khong co s thira, t& ban do, ranh gidi cling nhur tir can

cua thira dat.

[3.3.2] Toa 4n cap phuc tham Uy thac cho Toa an cap so tham tham dinh lai
ranh gidi dat tranh chap, ong Trinh Vian K1 xac dinh, chi do ranh giéi thira dat cu
Trinh T3 duwoc cap giay chimg nhan quyén st dung la: 21.513m2+ 1.110,4m?
=22.613,4m? chénh léch nhiéu hon dién tich duwoc cap giay chimg nhan la
5.188m?2 (khong bao gdom phan dién tich ho ba Tran Thi U duoc cap gidy ching
nhan cling nhu phé“m dién tich bi thu hoi lam duong tinh 16 705). Do do, phf?m dién
tich dat ho ba Tran Thi U duoc cip gidy chimg nhan quyén st dung dat khong
thudc pham vi, ranh giéi cling nhu dién tich dat cta cu Trinh T3.

[3.3.3] Gidy chitng nhan quyén st dung dat do UBND huyén B cap cho ho
ba Tran Thi U ding ranh gidi, ding d6i twong va quy trinh, khong 1an chiém,
khong xam pham quyén sir dung dat hop phap cta nguoi khac nén 6ng Trinh Vin
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K1 yéu cau huy gidy chirng nhan quyén st dung d¢at do UBND huyén B cép cho
ho ba Tran Thi U la khong c6 can cu.

[3.3.4] T nhitng cin cr néu trén, Toa an cap phic tham thay rang nguyén
don va nhitng ngudi c6 quyén loi nghia vu lién quan khang cao ban an so tham la
khong c6 cin cu. Kiém sat vién — VKSND tinh Ninh Thuan dé nghi bac toan bo
khang c4o 1a co can ctr, duwoc Hoi dong xét xir cap phic tham chap nhan; bac toan
bo khang cao; giit nguyén ban an so tham.

[4] Nghia vu chiu an phi phtic thim: Do khang c4o cia nguoi khang céo
khong duoc Hoi dong xét xir cap phiic tham chap nhan nén ngudi khang céo phai
chiu 4n phi phic tham.

Vi cac € trén,

QUYET PINH:

Ap dung: DPiéu 308 khoan 1, Diéu 148 khoan 1, Piéu 313 khoan 6 cua
BLTTDS;

Tuyén xu:

1. Bac toan bd khang cdo cia nguyén don: Ong Trinh Van K1 va nhiing
nguodi c6 quyén loi nghia vu lién quan: Ba Trinh Thi M, dng Trinh Van T1, ba Trinh
Thi D, ba Trinh Thi M1. Gitt nguyén ban an dan su so tham s6:  04/DS-ST ngay
30 thang 7 ndm 2024 cta Toa an nhan dan huyén Bac Ai, tinh Ninh Thuan ké ca
phan an phi va nghia vu chiu chi phi to tung.

2. Nghia vu chiu 4n phi phtc tham:

- Ong Trinh Van K1 phai chiu 300.000d0ng an phi dan su phic thim dugc
khau trir vao 300.000dong tam tng 4n phi, 1é phi Toa an s6: 0001933 ngay 09
thang 8 nam 2024, cua Chi cuc Thi hanh an Dan su huyén Bac Ai.

- Ba Trinh Thi M phai chiu 300.000 df‘)ng an phi dan su phuc tham duoc khau
trr vao 300.000d0ng tam g 4n phi, 1& phi Toa an s6: 0001934 ngay 09 thang 8
nam 2024 cua Chi cuc Thi hanh an Dan sy huyén Bac Ad.

- Ong Trinh Van T1 phai chiu 300.000ddng an phi dan su phic thim duoc
khau trir vao 300.000d0ng tam tng 4n phi, 1& phi Toa an s6: 0001937 ngay 09
thang 8 nam 2024 ctia Chi cuc Thi hanh 4n Dan su huyén Bac Ai.
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- Ba Trinh Thi D phai chiu 300.00066ng an phi dan su phuc tham duoc khau
trir vao 300.000d0ng tam ng an phi, 1é phi Toa an s6: 0001936 ngay 09 thang 8
nam 2024 cua Chi cuc Thi hanh an Dan su huyén Bac Al.

- Ba Trinh Thi M1 phai chiu 300.000d6ng an phi dan su phtic tham duoc
khau trir vao 300.000dong tam tng an phi, 1é phi Toa an s6: 0001935 ngay 09
thang 8 nam 2024 cua Chi cuc Thi hanh an Dan su huyén Bac Ai.

Céc ong, ba Trinh Van K1, Trinh Van T1, Trinh Thi M, Trinh Thi D, Trinh Thi
M1, d3 nop du an phi dan su phuc tham.

An xir cong khai phac thdm c6 hiéu luc thi hanh k& tir ngay tuyén an

(27/02/2025)...

Noi nhan:

- Toa 4n nhan dan huyén Bac Ai,
tinh Ninh Thuan;

- Vién kiém sat nhan dan tinh
Ninh Thuan;

- Chi cuc Thi hanh an Dan su
huyén Bac Ai;

- Cac Buong su;

- Phong KTNV&THA;

- Phong HCTP;

- Luu: HO so vu 4n, 4n vin.

~ TM. HOI PONG XET XU
THAM PHAN - CHU TOA PHIEN TOA

Hang Lam Vién



