TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BAC GIANG Poc lap - Tw do - Hanh phic

Ban 4n s6: 38/2025/DS- PT

Ngay: 27/2/2025

Viv “Tranh chdp boi thuong thiét
hai ngodi hop dong”.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BAC GIANG

Thanh phén héi dong xét xir phiic thim géom cé:

Tham phan- chii toa phién toa: Ba Nguyén Thi Huong Giang;

Céic tham phan: Ba Triéu Thi Luyén;

Ba Pham Thi Chuyén.

Thie ky phién toa: Ba Nguyén Ngoc Thuong Hién — Thu ky Toa 4n nhan dan
tinh Bic Giang.

Dai dién Vién kiém sdt nhan dan tinh Biic Giang: Ba Ha Thi Hai - Kiém sat
vién.

Ngay 27 thang 2 nam 2025, tai tru s& Toa an nhan dan tinh Bac Giang xét xtr
phtic tham cong khai vu an thu Iy so 230/2024 /TLPT-DS ngay 12 thang 11 nim
2024 vé viéc “Tranh chdp boi thirong thiét hai ngoai hop dong”.

Do ban an dan su so tham so6 32/2024/DS-ST ngay 30/9/2024 cua Toa an nhan
dan huyén Son Dong bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phuc tham s6 305/2024/QDPT-DS ngay
09/12/2024, Quyét dinh hodn phién toa so6 02/2025/QD- PT ngay 10/01/2025,
Thong bao thay doi thoi gian mé phién toa s6 06/TB-TA ngay 07/2/2025 gitra:

- Nguyén don: Ong Pham Van T, sinh nam 1957 (C6 mat)

Dia chi thuong tra: TDP s6 Al, thi tran A, huyén S, tinh Bac Giang.
- Bi don:

1. Ba Lé Thi H, sinh nam 1963 (C6 mat)

2. Ba Dang Thi N, sinh nam 1959 (Véng mat)

Déu thuong tra tai: TDP s6 C, thi tran A, huyén S, tinh Bac Giang.
3. Ba Hoang Thi T1, sinh nam 1966 (C6 mat)

Dia chi thuong tra: TDP s6 D, thi tran A, huyén S, tinh Bic Giang.

4. Ba Hoang Thi V, sinh 1966 (C6 mat)
Noi PKNK thuong tra: TDP s6 1, thi tran A, huyén S, tinh Bac Giang.



Dia chi thuong tri: TDP Thuong B, thi tran A, S, Bac Giang.

5. Ong Giap Van T2, sinh nam 1974 (Vang mit)
Dia chi thuong tra: TDP H, thi tran A, huyén S, Bac Giang.

- Ngueoi 6 quyén loi va nghia vu lién quan:

1. Ba Tran Thi P, sinh nim 1968 (Ving mit)

2. Ba Luong Thi H1, sinh ndm 1960 (Vang mit)

3. Ong Nguyén Van H2, sinh nam 1988 (Ving mit)

4. Ong Nguyén Xuan G, sinh naim 1981 (Ving mat)

5. Ong Tran Van H3, sinh nam 1995 (Ving mit)

Déu thuong tri tai: TDP s6 C, thi tran A, huyén S, tinh Bac Giang.

6. Ba Nong Thi V1, sinh nim 1978 (Vang mait)

Dia chi thuong tra: TDP s6 D, thi tran A, huyén S, tinh Bac Giang.

7. Ong Nguyén Cong C, sinh ndm 1957 (Ving mat)

8. Ba Vi Thi Thu H4, sinh nam 1987 (Vang mit)

DPéu thuong tra tai: TDP s6 A, thi tran A, huyén S, tinh Bac Giang.

9. Ba Lanh Thi N1, sinh nim 1978 (Ving mit)

Dia thuong tri: TDP T, thi tran A, huyén S, tinh Bac Giang.

10. Ong Hoang Van T3, sinh nam 1963 (Ving mat)

Dia chi thuong trt tai: Thon V, xa A, huyén S, tinh Bic Giang.

11. Ba Nghiém Thi N2, sinh nim 1968 (Ving mit)

Dia chi thuong tra: TDP D, thi tran T, huyén S, Bac Giang.

12. Ba Luong Thi V2, sinh nim 1958 (Ving mit)

13. Anh Pham Trung K, sinh nim 1988 (Vang mit)

14. Chi Vuong Thi Hong N3, sinh nim 1996 (Ving mit)

Déu thuong tra tai: TDP s6 A, thi tran A, huyén S, tinh Bic Giang.

15. Cong ty C6 phan T5; Do ba Lé Thi H - La Chu tich Hoéi dong quan tri -
Giam dbc Cong ty, theo Nghi quyét Dai hoi ngay 05/5/2024, (C6 mat); Ong Pham
Vin T — La Chu tich Hoi dong quan tri - Giam déc Cong ty C6 phan T3, theo Nghi
quyét Pai hoi nim 2019; c6 mit. Pia chi: T6 dan phé sO A, thi tran A, huyén S,
tinh Bac Giang, (C6 mit)

* Nguoi khang cao: Ong Pham Vian T 1a nguyén don trong vu an.

NOI DUNG VU AN:

Nguyén don la ong Pham Van T trinh bay:

Hién nay Cong ty co phan T5 co tong s6 16 co dong; hoi dong quan tri c6 03
ngudi, ngudi gitt chire vu chu tich Hoi dong dwong nhiém 1a ba Lé Thi H.

Cac cd dong gom: Ong Pham Vin T, ba Lé Thi H, ba Hoang Thi V, ba Hoang
Thi T1, éng Nguyén Coéng C, ba Ding Thi N, ba Lwong Thi H1, ba Tran Thi P,
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ong Nguyén Xuan G, 6ng Tran Vin H3, ba Lanh Thi N1, ba Vi Thi Thu H4, ba
Nong Thi V1, ba Nghiém Thi N2, éng Hoang Vian T3, éng Nguyén Vin H2.

Nam 2014 khi 6ng chuyén 20% von ma éng mua qua dau gia, dang ky chuyén
thanh sé& hitu ca nhan thi ba H va ba T1 cho 1a 6ng chuyén hoa tranh cia nguoi lao
dong, khong cong nhan quyén sé hiru cia ca nhan dng va tuyén truyén mot s6 co
dong khac thanh nhom dung nhiéu thu doan bia dit, vu khong, chong pha, can trd,
gy r6i, vu oan cho dng nhiéu chuyén, cu thé nhu sau:

Vé phd roi khéng té chire dwoe Pai héi nam 2014: Pé lam c¢6 Giam dbc
khong to chirc Pai hoi nhiéu nam va sau dé lay c& cong ty khong to chirc dugc Dai
hoi thi nhém to chitc Pai hoi bat thuong dé bai nhiém Giam doc, khong thtra nhan
co phan cua 6ng. Can tré khong cho xay dung quy hoach quay ban hang trén phan
dat cong ty con dé trong.

Ba H, ba T1 tuyén truyén sai su that vé viéc lam cua Giam dbc, van dong mot
nhém co dong ra ngan chan, can tré khong cho Cong ty thi cong xay dung quy
hoach da dugc duyét va cap phép xay dung, da truc tiép ngin can xe co gidi vao
thi cong xay dung nam 2017.

Biét c6 su pha r6i, chong pha cong ty di co6 cong van giri UBND thi tran A,
UBND huyén bao céo su viéc va de nghi cho luc lugng an ninh xuéng hién truong
giip d& dé thi cong duoc thuan loi nhung nhitng ngudi nay van ngin can, gay roi,
lay 1y do Giam Ddc ban dat cho 6ng T4 chua duoc giai quyét (thuc chat lai khong
phai 6ng T ban). Buoi lam viéc Truéng cong an Thi tran chu tri nhung cac 6ng ba
trén khong nghe ma van tiép tuc dung Dai hoi bat thuong dé kéo dai thoi gian gay
bat loi, can trd, gay thiét hai 16n vé kinh té dén nay.

Ho so thiét ké va giay cap phép xay dung 2 lan dau hét han hiy bé (C6 ho so
cap phép kém theo don). Biét do quy hoach quay hang Cong ty 1a dé c6 du quay
giao cho s ¢o phan chua duoc phan quay (Vi cong ty giao khoan quay kinh doanh
theo gia wu dai nén noé la lgi nhuan cua co phf:in chinh; la su cong bﬁ'mg lo1 nhuan
von gop la phan chia loi nhuan ciia cong ty co phan. Néu duogc thuc hién thi ong sé
dugc hudng loi ciia s6 o phan so hiru ca nhan nén ba H, ba T1 va mot so co dong
khac tim du moi thu doan can tré khong ché‘ip nhan ¢o ph@in cua ong, lam thiét hai
cho ca nhan 6ng, cach nay khong duoc thi tim cach khac quyét tam pha.

Vé co tinh chiém doat con dau céng ty: Loi dung viéc ban giao dau dé phuc
vu Dai ho1, xong DPai hdi bat thanh do vi pham qua nhiéu luat phap khong dugc
thuc hién nhung cac bi don van chiém giir dau tir d6 dung chtc danh 1a Ban lanh
dao méi ky tén dong dau tu nhan la Giam d6c dé lam nhiing viéc ma khong phai
Dai hoi bat thuong giai quyét, tham chi ca khoang cach giita hai Dai hoi khong
thanh van gitt dau va tw nhan van la lanh dao va dung ky tén, dong dau triéu tap
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Pai hoi tiép theo. Lay nhimg 1y do vo Iy ké trén ba H, ba T1 dting tén triéu tap Dai
hoi c6 dong bat thudng trong may nam da 4 1an Pai hoi lién tiép déu thuc hién trai
phap luat, biét sai nhung van lam nhim muc dich kéo dai. Theo Diéu 1¢ thi ba H
khong du cac diéu kién quy dinh cua diéu 1é vé Giam doc cong ty ma co tinh tim
moi thu doan chiém doat 20% co6 phan cia dng, khong chiém duoc thi chuyén sang
chong pha va ngan can khong cho huong loi tir s6 ¢6 phan ndi trén. Trong thoi gian
kéo dai tri tré, cac bi don di tao diéu kién cho mot s6 ¢d dong trong nhom tranh thu
kiém loi tir viéc chura quy hoach dé cho thué ki 6t thu tién ca nhan, day la c6 chu ¥
lo1 ich nhom.

Ve diéu kién cac cé dong dwoc phan quay: La ¢d dong co cd phan & cong ty,
s& hitu 150 co phan. Tir nam 1996, theo quy dinh cia Cong ty T6 vé gop von xay
dung (lac d6 1a doanh nghiép cia nha nudc 100%), cac thanh vién ai gép von duoc
s6 tién 15.000.000d thi duoc phan 01 quay dé kinh doanh. Khi d6 dng d3 gop von
35.000.000d nén dwoc phan 02 quay. Nam 2001 thi Cong ty da chuyén sang co
phan hoa, von ctia nha nudc thi gitt nguyén 13 mot co6 dong c6 20% von, cac von
gbp cua cac thanh vién chuyén sang thanh co dong twong Ung; gitt von gop ban
dau 1a 15.000.000d da gop thi dugc phan 01 quay. Hién tai Cong ty dang c6 14
quiy ban hang, hién cac cd déng dang ban hang gdm: Ong, ba H, ba V, ba T1, ong
C,ba N, ba H1, ba N4, 6ng T2, 6ng H2, ong G, 6ng A 1a moéi nguoi 01 quay, ba N1
la 02 quay (6ng A, dng T2, ba N4 di chuyén cho ngudi khac). S6 quay hang ma
ong chia theo ¢ phan la con dugc hudng thém 1a 5 quay nira, 6ng cho ba V muon
01 quay thi con dugc phan 04 quay nira.

Vé diéu kién xdy dung thém quay hang:

Ngay 15/9/2014, Cong ty co phan T5 c6 Nghi quyét dai hoi co6 dong nhiém ky
2014 — 2019, trong d6 co viéc xdy dung thém cac quay hang cho cia Cong ty;
ngay 24/9/2014, Cong ty da cé quyét dinh vé “phé duyét thiét ké ban vé va dy todn
thi cong xay dung cong trinh ciia Cong ty la day nha s6 B”. Ngay 02/01/2016,
Cong ty c6 nghi quyét hoi dong quan tri vé viéc xay dung lai diy quay va vin
phong cong ty dang lam viéc, cu thé “day vao céng cho va phia duéi dwong vao
cho ciia bén doi dién; xay dung lai phan con lai day quay sé 1 theo thiét ké xay
dung cua Cong ty da dwoc UBND huyén phé duyét’, cac thanh vién trong Ho1
dong quan tri, giam doc, ban kiém soat trong hoi nghi déu da ky nghi quyét.

Nam 2014, Cong ty da dwoc UBND huyén S cap phép xdy dung va phé duyét
quy hoach xay dung thém 07 quay nira, 07 quay duoc xay dung trén dat cua Cong
ty trén co s& Nghi quyét ciia Cong ty. Khi Cong ty thué don vi xay dung tién hanh
san Ui gidi phong mit bang 02 lan thi nhitng nguoi truc tiép ra can tré, giy roi
khong cho thi cong cong trinh nhiéu lan tai cong trudong thi cong gom ba H, ba V,
ba N, ong T2 con ba T1 la nguoi ding sau xui giuc nén Cong ty khong xay dung
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duoc va thiét hai tir d6 cho dén nay. Do d6 6ng yéu cau nhitng ngudi trén giy ra
thiét hai truc tiép cho ong thi phai boi thuong cho 6ng, con lai nhitng co dong khac
khong truc tiép tham gia, xai giuc nén 6ng khong co6 yéu cau gi.

Nay ong yéu cau ba H, ba V, ba N, dng T2 phai boi thuong thiét hai do ong
khong duoc huong tir loi ich ctia nhitng c6 phan, nhitng quay hang ma ca nhan 6ng
duoc sd hiru, cu thé nhu sau:

Thoi diem tinh boi thudng tir khi UBND huyén cap phép xay dung lan dau tir
ngay 21/10/2014 1a 9 nam.

Cu thé thiét hai: S6 quay hang ma chia theo co6 phan la con dugc hudng 1a 5
quay theo gia cho thué dé kinh doanh (tinh theo gia ma chinh ba H d3 dang cho
thué 1a 3.400.000/1 quay/1 thang).

Tinh tir khi thi cong x4y dung quay xong chua kinh doanh dwgc dén nay la
104 thang. Vay la 3.400.000 dong/ 1 thang/ 1 quay x 5 quay = 17.000.000d/thang.
Tong 105 thang x 17.000.000d = 1.785.000.000d. Ngoai ra khong cd yéu cau gi
khac.

Cac bi don gom ba Lé Thi H, ba Hoang Thi V, ba Hoang Thi T1 trinh
bay:

Cong ty co tong so 16 co dong; hoi dong quan tri c6 03 ngudi, nguoi giir
chuc vu chu tich Ho1 déng duong nhiém 1a ba Lé Thi H.

Ong Pham Van T, ba Lé Thi H, ba Hoang Thi V, ba Hoang Thi T1, ong
Nguyén Cong C, ba Dang Thi N, ba Luong Thi H1, ba N4 (Hién nay ba N4 da
chuyén nhuong c6 phan cho nguoi ba H4), ong Giap Van T2 (Hién nay da chuyén
nhuong co phan cho ba P), ong Nguyén Quang HS, 6ng Nguyén Xuan G, ong
Nguyén Van A, ba Lanh Thi N1 (ba N1 da nhan chuyén nhuong lai 01 c¢6 dong),
ba Nong Thi V1, ba Nghiém Thi N2, ong Hoang Vian T3. Ong Pham Van T nim
gitr gia tri 1a 350 co phan = 11,6% von diéu 1& cia Cong ty; ba Lé Thi H, nim giit
gia tri 1a 160 co phan = 5,33% von diéu 1¢ cia Cong ty; ba Hoang Thi V nam giit
gia tri 1a 180 co phan = 6% von diéu 1é cia Cong ty; ba Hoang Thi T1 nim giir gia
tri 13 160 co phan = 5,33% von diéu 1é cia Cong ty; ong Nguyén Cong C nam giit
gia tri 1a 150 co phan = 5,0% von diéu 1é cia Cong ty; ba Pang Thi N nam giir gia
tri 13 150 co phan = 5,0% voén diéu 1é cua Cong ty ; ba Lwong Thi H1 nam giir gia
tri 1a 130 c¢6 phan = 4,33% von diéu 1é cua Cong ty; ba Vi Thi Thu H4 nam giir gia
tri 13 150 co phan = 5,0% von diéu 1& cia Cong ty; ong Giap Van T2 nam giit gia
tri 13 150 c6 phan = 5,0% vo6n diéu 1é cua Cong ty (Hién nay 6ng T2 d chuyén co
phan cho P); 6ng Neguyén Quang H5 nam gitt gia tri 1a 100 co6 phan = 3,33% von
diéu 1é cia Cong ty; 6ng Nguyén Xuan G nam gitt gia tri la 100 co6 phan = 3,33%
von diéu 1é cia Cong ty; 6ng Tran Xuan H6 (co phan cia 6ng A ban lai cho 6ng
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H6) nam giir gia tri 1a 100 co phan = 3,33% von diéu 1é cia Cong ty; ba Lanh Thi
N1 nam giit gia tri 1a 350 ¢6 phan = 11,6% vobn diéu 1¢ cia Cong ty; ba Nong Thi
V1 nam giir nam gitt gia tri 1a 120 c6 phan = 4,0% von diéu 1é cia Cong ty; ba
Nghiém Thi N2 nam giit gia tri la 50 c6 phan = 1,6% von diéu 1é ciia Cong ty; ong
Hoang Van T3 nam gitt gia tri 1a 50 co6 phan = 1,6% von diéu 1é ctia Cong ty. Von
nha nudc 600 c6 phan = 20% von diéu 1é (von cia Nha nuéc nhung hién nay chua
xac dinh chu s& hitu nhung 6ng T tu nhan d3 s& hitu 600 c¢6 phan d6 vé ca nhan
minh).

Nam 2003, Cong ty c6 14 quay hang, khoang giita nam 2022 thém 01 quay
hang thanh 15 quay hang; Cac quay hang néu trén cho mot s6 co dong ciia Cong ty
duoc thué khoan quay hang dé kinh doanh va duwoc Cong ty chap thuin. Hang
thang thi phai nop tién thué khoan cho Cong ty H7 1a 900.000d/thang, tinh tir thang
04 nam 2021. Tu thang 03/2021 trd& vé truéc thi gia thué khoan la
600.000d/quay/thang. Toan bd sb tién thu ndp vé Cong ty theo quy dinh. Nhing
nguoi dang quan 1y, kinh doanh quay hang gom: Pham Vin T 01 quay, ba Lé Thi
H 01 quay, ba Hoang Thi V 01 quay, ba Hoang Thi T1 01 quay, 6ng Nguyén Cong
C 01 quay, ba DPang Thi N 01 quay, ba Luong Thi H1 01 quay, ba Vi Thi Thu H4
01 quay, ba Tran Thi P 01 quay, ong Nguyén Quang HS5 01 quay, dng Nguyén
Xuan G 01 quay, ong Tran Vin H3 01 quay, ba Lanh Thi N1 02 quay, ba Nong Thi
V1 01 quay, ba Nghiém Thi N2 va 6ng Hoang Van T3 khong co.

Ong T trinh bay nhu vay la khong dung su that. Cac ba t6 chirc Pai hoi la
ding theo quy dinh cua Diéu 1é cong ty. Viéc tan dung cho thué chd dat trong vao
cho dé tang thu nhap cho Céng ty va ndp cho thi qufy ciia Cong ty, khong co
chuyén thu dé chi tiéu ca nhan, 6ng T noi thu cho ca nhan la khong dung.

Nam 2014, Cong ty da c6 ké hoach pha di 04 quay hang va xay dung lai, con
xay dung bao nhiéu quay hang cac ba khong rd, khong duoc hop ban. (Quay cua
ba Ngan Thi N4, ba Lanh Thi N1, ba Nguyén Thi N3, 6ng Giap Van T2 dang thué
khoan) trén dién tich dat 237m2, hién 01 quay hang cong ty rong khoang 20m?.

Tuy nhién, vé von dau tu xay dung, du toan thi cong, ban vé, thiét ké thi cong,
chu dau tu, don vi thi cong lai quay hang cac ba khong duoc biét, do Cong ty chua
dwoc hop ban trong cOng ty.

Thang 6 nam 2017, cac ba thay c6 don vi cho may moc dén Cong ty tién
hanh san lap mit bang dé thi cong xay dung quay hang thi cac ba bao dat cia Cong
ty, cong ty chua duoc ban bac thong nhat 1am nén bao ho khong tién hanh lam nira.
Pon vi san i ho dimng lai khong lam nira, cac ba khong c6 can trd may moc san lap
hay xui giuc ai. Ngay 28/6/2019, don vi thi cong tiép tuc cho may xuc vao san Ui
nén cac ba yéu cau dung lai. Cac ba chi c6 ra hién truong nhic don vi thi cong,
khong can cho hay xui giuc gi.
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Viéc 6ng T trinh bay duoc phan 5 quay la khong dung vi khong co6 quy dinh
nao trong Cong ty quy dinh vé C6 dong duoc phan quay nhu vay. Ong T dua ra thi
phai cung cap chung ctr d¢ chirng minh. Viéc gép von nguoi nhiéu, nguoi it, ki 6t
1a cho thué nén c6 c6 dong cé quay, c6 co6 dong khong co6 quay hang nao. Nghi
quyét, Diéu 1é Cong ty khong cé viéc phan quay hang.

Cac ba khong chap nhan toan b yéu cau cua 6ng T. Ngoai ra cac ba khong co
yéu cau gi khac.

Ngwoi c6 quyén loi va nghia vu lién quan:

- Ong Gidp Vén T2 trinh bay: Pai hoi nam 2014 kéo dai 6 thang; 1an 1 vao
ngay 15/9/2014, to chtc duoc 1 phan; lan 2 vao ngay 22/9/2014 t6 chtic va hop
thém duoc 1 phan; lan 3 vao ngay 14/3/2015 tiép tuc hop cho dén khi dén phan bo
phiéu dé bau ra ban Hoi dong quan tri. Khi kiém phiéu, ngudi khong c6 nhiém vu
thi khong duoc vao nhung 6ng T 1a ngudi dugce bau trong Hoi dong quan tri ong da
vao ban kiém phiéu va tham gia viéc kiém phiéu. Ong va cac c6 dong khong dong
tinh véi viée 1am ctia 6ng T, cudc hop phai bé dé va khong ra duoc nghi quyét. Vé
viéc can tré khong cho xay dung: ong khong dugc hop ban, khong duoc thong qua
viéc xay dung ki 6t. Pén ngay 28/6/2017, ong va moi ngudi trong cong ty thay
may xuc dén, c6 hoi thi chi xe, chil may bao ong T goi dén. Vi loi ich ciia éng va
cac co dong, ong co bao tho quay vé, khong lam nita. Vé viéc quy hoach quay cua
cong ty: Cac quay do cac co dong so hitu duoc thanh lap trude 2003 van giir
nguyén hién trang dén khi c6 quy hoach cho. Do lam duong vao 3 quay cta cong
ty, ong T 1a Chu tich Hoi dong quan tri hop ban va giao lai 1 quay cho cong ty,
cong ty da boi thuong cho 6ng T thoa dang. Vé viée chiém doat con dau thi 6ng T
trinh bay hoan toan sai su that: Ngay 24/3/2021 chinh ba V2 dem con dau dén va
ban giao lai cho dai hoi ca dai hoi chung kién cé gidy giao nhan 2 bén ky. Vé 20%
von ctia Nha nudc: Trude dai hoi cha toa di cong bd 20% dé lai khi nao ong T
mang day du gidy to mua ban dé lam thi tuc dé lam chuyén nhuong sang chinh tén
ong T nhung dong T khong mang dén. Do do, 6ng khong chap nhan toan bo yéu cau
cua ong T.

- Ong Nguyén Céng C trinh bay: Ong 1a mot c¢d dong cua Cong ty cd phan
TS5, ong duoc nhan khoan quay kinh doanh doc lap, co gidy phép kinh doanh hang
thang nop thué va ndp cac khoan khac day du theo qui dinh cho Cong ty. Ong ung
ho du an, ké hoach xay dung cong ty phat trién, ong khong 1am gi dé mat danh du
nhan pham hodc thiét hai cho c4 nhan 6ng T. Viéc ong la thanh vién hoi dong quan
tri cong ty la do dai hdi tin nhiém bo phiéu bau ong; dng xac dinh khong lam gi
thiét hai cho ca nhan 6ng T nén khong c6 lién quan véi 6ng Pham Van T khéi kién
doi boi thuong thiét hai. Ong dé nghi Toa an giai quyét vu an theo quy dinh cua
phap luat.
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- Doi véi ba Pang Thi N, ba Lwong Thi HI, ba Tran Thi P, 6ng Nguyén Xudn
G, ong Tran Van H3, ba Lanh Thi N1, ba Vi Thi Thu H4, ba Nong Thi VI, ba
Nghiém Thi N2, éng Hoang Vén T3, éng Nguyén Van H2: Toa an d3 giao cac giay
triéu tap, thong bao phién hop va hoa giai, quyét dinh dwa vu 4n ra xét xir nhung
déu vang mit khong c6 1y do, khong dén Toa an dé lam viéc, tham gia phién Toa.
oHoaf van v

Véi noi dung trén, bin dn dan swso thim sé 32/2024/DS-ST ngay
30/9/2024 ciia Toa an nhéan din huyén Son Pong da quyét dinh:

Can ct vao Diéu 584, 585, 586 va 587 cua B luat Dan su 2015; Khoan 6
Diéu 26, Diéu 35, khoan 1 Diéu 39, Diéu 91, khoan 4 Diéu 147, Diéu 266, Diéu
271, khoan 1 Piéu 273, DPiéu 278 cua Bo luat T6 tung dan su; Piém d khoan 1
Piéu 12 Nghi quyét so: 326/2016/UBTVQH 14, ngay 30/12/2016 ctia Uy ban
Thuong vu Quoc Hoi quy dinh vé muc thu, mién, giam, thu, nop, quan 1y va s
dung an phi va 1€ phi Toa an.

Khong chap nhan yéu cau khéi kién cia 6ng Pham Vian T vé yéu cau ba Lé
Thi H, ba Pang Thi N, ba Hoang Thi T1, ba Hoang Thi V va 6ng Giap Van T2
phai boi thuong s6 tién 1.785.000.0004.

Ngoai ra ban an con tuyén vé an phi, quyén khang cdo, quyén thi hanh an doi
vo1 cac duong su.

Sau khi xét xir so' tham: Ngay 04/10/2024, 6ng Pham Vin T c¢6 don khang
cdo, dé nghi Toa an nhan dan tinh Bac Giang stra ban an so tham so 32/2024/DS-
ST ngay 30/9/2024 cta Toa an nhan dan huyén Son Pong theo huéng chap nhan
toan bo yéu cau khoi kién cua ong.

Tai phién toa phic tham: Nguyén don van giit nguyén yéu cau khoi kién va
khang céo. Cac duong su khong thoéa thuan dugce véi nhau vé viée giai quyét vu an.

Nguyén don éng Pham Vin T trinh bay: Toa an cap so tham chua xem xét,
danh gia toan dién cac nodi dung tranh chap. Ong du can ctr déu yéu cau doi boi
thuong thiét hai, dé nghi Toa an cap phuc tham stra ban an theo hudng budc cac bi
don phai boi thuong cho 6ng tong s6 1.785.0000.000 dong, trong d6 ca nhan ba
H, ba V, ba T1 modi nguoi phai boi thuong 500.00.000 dong, hai ngudi con lai la
ong T2 va ba N moi nguoi phai boi thuong 142.500.000 dong. Pay la thiét hai
cia ca nhan ong khi dng khong khai thac duoc loi ich kinh té cua cac quay hang
ma 18 ra c6 dong s& hitu c6 phan 16n nhat nhu 6ng duoc hudng.

Ba Lé Thi H, ba Hoang Thi T1 va ba Hoang Thi V thong nhat trinh bay: Yéu
cau khéi kién va khang cdo ctia 6ng T déu khong co cin cir nén dé nghi Hoi dong
xét xir khong chap nhan. Cac ba chi thuc hién ding theo quyén va nghia vu co
dong cong ty, khong chong pha hoic gay ton hai gi cho cong ty cling nhu ca nhan
ong T. Viéc ong T cho ring dugc so hitu 5 quay hang va tinh thiét hai la khong c6
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can cu phap ly.

Dai dién VKSND tinh Bic Giang phdt biéu:

- Vé t6 tung: Toa 4n nhan dan tinh Bac Giang, 6ng T, ba H, ba T1, ba V chap
hanh déy du cac trinh tu, thu tuc cua Bo luat T6 tung dan su. Cac duong su con lai
chua ché‘ip hanh dﬁy da cac trinh tu, thu tuc ctia BO luat T6 tung dan su.

- V& noi dung vu 4an: Dé nghi Hoi dong xét xir ap dung khoan 1 Diéu 308 cua
Bo luat To tung dan su, khong chap nhan khang cdo ciia nguyén don 6ng Pham
Vin T; gitt nguyén ban an dan sy so tham so6 32/2024/DS-ST ngay 30/9/2024 cua
Toa 4n nhan dan huyén Son Pong, tinh Bic Giang.

V& an phi dan sy phtic thAim: Ong Pham Vin T dwoc mién an phi dan su phiic
tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong ho so vu an duoc tham tra tai phién
tod va can clt vao két qua tranh luan tai phién toa, Hoi df‘)ng xét xu nhan dinh:

[I]Vé su V:fmg mat cua cac duong su: Mot s6 bi don, nguoi co quyén loi,
nghia vu lién quan da duoc Toa an triéu tap hop 1€ nhung Véng madt tai phién toa
mé lan tha hai. Do vay, Hoi1 déng xét XU tién hanh xét xu meg mat ho 1a dam bao
quy dinh tai Diéu 296 cta Bo luat TH tung dan su.

[2] Xét khang cdo cta ong Pham Van T: Ong Pham Vian T khai kién yéu cau
cac bi don (ba H, ba V, ba T1, ba N, 6ng T2) phai boi thudng cho 6ng tong sb tién
1.785.000.000 dong 1a thiét hai do dng khong khai thac duoc loi ich kinh té tir cac
quay hang ma 1& ra 6ng duoc phan chia néu khong cé su can pha, chong do6i cua
cac bi don.

[3] Hoi dong xét xir thay: Hién nay Cong ty co phan T5 c6 tong sd 16 co
dong, gom 6ng Pham Vian T, ba Lé Thi H, ba Hoang Thi V, ba Hoang Thi T1, éng
Nguyén Coéng C, ba Pang Thi N, ba Luong Thi H1, ba Tran Thi P, 6ng Nguyén
Xuan G, 6ng Tran Vin H3, ba Lanh Thi N1, ba Vi Thi Thu H4, ba Nong Thi V1,
ba Nghiém Thi N2, éng Hoang Vin T3, 6ng Nguyén Van H2. Hién nay Cong ty co
phﬁn T5 duoc té chirc va hoat dong theo Piéu 1é nim 2003 chua duoc stra doi, bo
sung lan nao. Do vay, Hoi dong xét xir so tham cidn ctr vao Diéu 1é nam 2003 cua
Cong ty va Luat Doanh nghiép 2020 d¢é giai quyét la cd co so.

[4] Ong T cho ring 6ng la ¢6 dong s& hiru s6 c6 phan nhiéu nhat Cong ty;
trong tmg voi so6 co phan d6 thi dng T phai dwoc chia 05 quay hang néu Cong ty
xay dung xong hé thong quay hang cia Cong ty vao nim 2014. Theo quy dinh tai
Diéu 19 Diéu 1é hoat dong cia Cong ty nam 2003 thi quyén loi cia co dong cua
cong ty chi “diwoc chia cé tirc twong vng véi phan gop von, dwoe wu tién mua cé
phan khi céng ty ¢é6 phan Pl thém cé phiéu...”. Diéu 16 niam 2003 cta Cong ty
khong c6 quy dinh nao thé hién ndi dung vé viéc phan chia quay hang cho co dong.
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Ngoai 1o khai ctia minh, 6ng T khong cung cap duoc tai liéu, ching cir vé ching
minh viéc Cong ty quyét dinh phan quay hang nhu éng T trinh bay nén khong cé
can cir xac dinh ong T da bi thiét hai s6 tién 1.785.000.000.000 dong la tién thu
nhap (cho thué) tir 5 quay hang trén.

[5] Theo 16i khai ctia 6ng T trinh bay tai phién toa: DPén thoi diém khdi cong
xay dung cac quay hang, Cong ty c6 phan TS5 chua huy dong duoc ngudn von dé
xay dung cac quay hang. Mit khac, khi tién hanh giai phong mit bang, cac co dong
Cong ty c¢6 nhiéu quan diém khong thong nhat viéc san Gi va giai phong mit bang.
Viéc cac bi don c6 ¥ kién phan doi, yéu cau don vi san Ui mit bang khong duoc
cho may moc vao lam la thé hién quan diém cua co dong cong ty. Sau khi cac bi
don c6 ¥ kién phan d6i, Cong ty ¢ phan TS5 cling nhu 6ng Pham Vin T khong tiép
tuc thuc hién du 4n xay dung quay hang kinh doanh. Chua c6 Van ban nio cta Co
quan c6 thAm quyén xac dinh hanh vi cua cac bi don d3 xam pham vé tai san,
quyén va loi ich hop phap ctia Cong ty co6 phan T5 hay c4 nhan dng T.

[6] Theo quy dinh tai Diéu 91 Bo luat T6 tung dan su: “Duong su co yéu cau
Toa an bao vé quyén va loi ich hop phép ciia minh phai thu thap, cung cap, giao
nép cho Toa an, tai liéu, chitng cir dé chitng minh cho yéu cau dé la ¢é can cir va
hop phap”. Ong T khong ching minh duoc cé thiét hai xay ra va cac bi don da gay
ra cac thiét hai d6. Do vay Hoi dong xét xir so tham khong chap nhan yéu cau doi
boi thuong thiét hai cia dng T 1a c6 can cir theo quy dinh tai Diéu 584, 585, 586 va
587 cua B0 luat Dan su.

[7] Tai cap phuc tham, 6ng T khong xuat trinh duoc tai liéu, ching ctr gi khac
nén can ap dung khoan 1 Piéu 308 cua Bo luat T6 tung dan su, khong ché‘ip nhan
khang cao cua ong T, gitt nguyén ban an dan su so tham nhu dé nghi cua dai dién
Vién kiém sat nhan dan tinh Bac Giang.

[8] Hoi dong xét xtr phiic tham khong xem, gidi quyét cac quyét dinh khac
ciia ban 4n so tham ma khong c6 khang céo, khang nghi.

[9] Vé an phi dan su phuc tham: Do ong T 1a nguoi cao tudi nén duoc mién
toan bd an phi DSPT, theo quy dinh tai Piém d khoan 1 Diéu 12 Nghi quyét so:
326/2016/UBTVQH 14, ngay 30/12/2016 cia Uy ban Thudong vu Quoc Hoi quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é phi Toa an.

Vi cac € trén,

QUYET PINH:

Can ctr khoan 1 Piéu 308 ctua Bo luat T tung dan su, khong chép nhan khang
cdo cia 6ng Pham Van T, giit nguyén ban 4n dan su so tham s6 32/2024/DS-ST
ngay 30/9/2024 cua Toa an nhan dan huyén Son Dong.
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Vé an phi dan su phuc tham: Can ¢ Diéu 148 cia Bo luat TO tung dan su va
Piéu 12 ctia Nghi quyét 326/2016/UBTVQH ngay 30/12/2016 cia Uy ban Thuong
vu Quoc hoi vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi, 1& phi
Toa 4n, mién an phi dan su phuc tham cho 6ng Pham Vian T.

Cac quyét dinh khac cta ban 4n dan su so tham khong c6 khang céo, khang
nghi c¢6 hiéu luc ké tir ngay hét hoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Bac Giang;

- Toa an nhan dan huyén Son Ddng;

- Chi cuc THADS huyén Son Dong;

- Cac duong su;

- Cong théng tin dién tir cia TANDTC;
- Luu HS; VP, Nguyén Thi Hrong Giang

Tham phén - Chi toa phién toa
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