TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA BIM SON Doc lap- Tu do- Hanh phuc
TINH THANH HOA

Ban an 56:05/2025/HNGD - ST
Ngay 28 - 02 - 2025
Viv: “Tranh chap thay déi
ngueoi truec tiép nudi con sau ly hon”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BIM SON, TINH THANH HOA
- Thanh phin Hpi dong xét xir so thim gom co:

Théam phén- Chii toa phién toa: Ba Téng Thi Ha
Cdc Hpi thim nhdn dan: Ong Vii Vin Thoa
Ong Hoang Vin Luoc
- Thw ky phién toa: Ba Nguyén Thi Thanh, 13 Thu ky Toa 4n nhan déan (viét
tat: TAND) thi x4 Bim Son
- Dai dién Vién kiém sdt nhan dén thi xd Bim Son, tinh Thanh Hba tham
gia phién toa: Ba P Thi Minh - Kiém sét vién
Ngay 28 thang 02 nam 2025, tai try s¢ TAND thi xa Bim Son, tinh Thanh Hoa
xét xUr so tham cong khai theo thu tuc thong thuong vu an thy ly s6: 162/2024/
TLST- HNGD ngay 16 thang 12 nam 2024 vé viéc “Tranh chap thay doi nguoi
tryc tiép nudi con sau ly hon” theo quyét dinh dwa vu 4an ra xét xu
$6:03/2025/Q§XXST- HNGD ngay 11 thang 02 nam 2025 giira:
Nguyén don: Chi Chu Thi H, sinh ndm 1982
Dja chi: Thon F, xa T, huyén T, tinh Thanh Hoa (ving mit)
Bi don: Anh Lé Quang P, sinh nam 1977
Pia chi: A duong L. khu phd G, phudng D, thi x3 B, tinh Thanh Hba (ving
mat).

NOI DUNG VU AN:

Theo don khéi kién ngay 16/12/2024 va ban ty khai nguyén don chi Chu Thi H
trinh bay:

Niam 2024 chi va anh L& Quang P da ly hon theo Ban an s6 62 ngay 12/6/2024
cia TAND tinh Thanh Hoa. Vé phan con cai giao chau L& Quang L, sinh nim
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2007 va chau Lé Anh S, sinh ngay 13/11/2015 cho anh L& Quang P tryc tiép nudi
dudng, chi dong gop cap dudng nudi con moi thang ca hai chau 4.000.000d. Nay
chi di xuat khau lao dong da vé nudc, chi yéu cau dugc nudi 1 chau 1a chau L& Anh
S con giao chdu Lé Quang L cho anh L& Quang P nu6i dudng. Hai bén khong phai
cap dudng nudi con chung.

V& phia bi don: Tai ban ty khai ngay 14/01/2025 anh L& Quang P trinh bay:
Ngay 12/6/2024 anh va chi Chu Thi H dugc TAND tinh Thanh Hoa xtr cho ly
hén. Trong ban an, vé phan con chung, Hoi déng xét XU (Viét tat: HDXX) di tuyén
giao cd hai chau Lé Quang L (nam), sinh ngay 18/8/2007 va Lé Anh S (nam), sinh
ngay 13/11/2015 cho anh tryc tiép nudi dudng dén tudi thanh nién (vi khi d6 chi H
dang di lao dong tai Han Quéc).

Nay chi H d3 vé nudc va co don tranh chap thay doi ngudi truc tiép nudi con
sau khi ly hon véi yéu cau chuyén chau L& Anh S sang cho chi H truc tiép nuéi
dudng, con anh tiép tuc nudi chau Lé Quang L, hai bén khong phai cip dudng nudi
con cho nhau. Anh xét thady mdi ngudi nudi 1 chau 1a phu hop véi nguyén vong
ctia chau S nén anh nhét tri.

Tai bién ban xdc minh ngay 17/01/2025 cia TAND thi xa Bim Son v&i 6ng
Hoang Vian L1 (truéng khu ph6 G, phuong P, thi x3 B) cung cap: Chi Chu Thi H
va anh Lé Quang P ly hon ndm 2024. Khi ly hon TAND tinh Thanh Hoa giao 2
chau Lé Quang L va L& Anh S cho anh P nuéi dudng, chi H cap dudng nuoi 2 chau
mdi chau 2.000.000d. Vi khi ly hon chi H dang di xuat khau lao dong nén Kkhong
c¢6 kha nang chim soc cac con. Nay, chi H da vé nudc va lam don xin thay d6i nudi
con, chi H xin nudi chau L& Anh S con chau L& Quang L van & véi bd. Pén nay
ong duogc biét chi H da chuyén truong cho chau vé hoc tai truong tiéu hoc 6 X4 T,
huyén T. tinh Thanh Héa, con chau L van & voi bd va dang hoc tai B. Vi vay, dé
nghi TAND thi x4 Bim Son cin ¢t vao quy dinh ctia phap luat dé xét xtr vu an dam
bao cong bang bao vé quyén va loi ich hop phap cho cac duong su va bao vé
quyén loi cho céc chéu.

Qua trinh giai quyét vu an ngay 23/01/2025 Toa an da tién hanh m& phién hop
tiép can cong khai chimg ctr va hoa giai theo thong bao vé phién hop kiém tra viéc
giao nop, tiép can cong khai chung clr va hoa giai ) 162/TB-TA ngay 17/01/2025
tuy nhién, chi H va anh P c6 don dé nghi Toa an khong tién hanh hoa giai. Vi vay,
can clr vao khoan 4 Diéu 207 B luat tb tung Dan su (V1et tat: BLTTDS), TAND
thi xd Bim Son tiép tuc giai quyét vu an theo quy dinh cuia phap luat.

Tai phién toa hom nay, chi Chu Thi H va anh L& Quang P déu vang mit co ly
do. Vi vay, can ct khoan 1 Diéu 227 va khoan 1 Piéu 228, Piéu 238 BLTTDS,
HPXX tién hanh xét xtr ving mat chi Chu Thi H va anh L& Quang P .

Dai dién Vién kiém sat phat biéu ¥ kién vé viéc tudn theo phap luat td tung cua
Tham phan, HDXX, thu ky phién toa va ciia nguoi tham gia t6 tung trong qua trinh
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giai quyét vu an ké tir khi thu Iy cho dén trudce thoi diém HPXX nghi 4n.Viéc chap
hanh phép luat cua cac duong su phu hop voi quy dinh ctia phap luat.
- Dé nghi HDXX :

Chép nhan yéu cau khoi kién ctia chi Chu Thi H.

Giao chau L€ Anh S (gidi tinh: nam) sinh ngay 13/11/20215 cho chi Chu Thi H
tryc tiép nudi dudng, chim soc gidao duc chau dén tudi thanh nién va c6 kha ning
lao dong. Anh P khong phai cip dudng nudi con chung.

- V& an phi: Chi Chu Thi H phai ndp 4n phi DSST.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu 4n duoc tham tra tai phién
tda, cin c vao ¥ kién phat biéu cua dai dién Vién kiém sat tai phién toa, HDXX
nhan dinh:

[1] Xét vé quan hé phap luit va thAm quyen giai quyet Chi Chu Thi H khoi
kién yéu cau TAND thi xd Bim Son giai quyet thay doi nguoi truc tiép nudi con.
Pay 1a quan hé phap luat “Tranh chap thay ddi nguoi truc tiép nudi con sau khi ly
hén”; bi don c6 ho khau thuong tr tai phuong P, thi xi B. Vi vay thudc tham
quyén giai quyet ctia TAND thi x3 Bim Son theo quy dinh tai khoan 3 Diéu 28,
khoan 1 Piéu 35 va khoan 1 Piéu 39 BLTTDS;

[2] Xét vé yéu ciu ciia dwong sw HDXX th?iy:

Chi Chu Thi H va anh L& Quang P ly hon thang 06 nim 2024 theo ban 4n so:
62/2024 ngay 12/6/2024 ciia TAND tinh Thanh Hoa. Vé phan con chung: Toa 4n
da giao con chung ctia v chong 1a chau L& Quang L, sinh ngay 18/8/2007 va chau
Lé Anh S sinh ngay 13/11/2015 cho anh Lé Quang P tryc tiép nudi dudng, chi H
dong gop cap dudng nuoi con moi thang ca hai chau 4.000.000d. Nay chi H Xin
thay doi nguoi truc tiép nudi con sau khi ly hén anh P xét thdy mdi nguoi nudi 1
chau 1a phu hop nén anh nhat tri. Xét nguyén vong cta anh P, chi H phu hop voi
nguyén vong cua chau S xin dugc ¢ voi me. Nén HDXX chép nhén yéu cau cia
chi H, giao chau S cho chi H truc tiép nuoi dudng, chim soc gido duc chau dén
tu6i thanh nién va c6 kha ning lao dong. Hai bén khéng phai cip dudng nudi con
chung 1a phu hop.

[3] Vé an phi DSST: Chi Chu Thi H phai ndp an phi DSST theo quy dinh cua
phap luat.

B&i nhiing (é trén; '
QUYET DINH:
*C'n ca:
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- KhoTn 3 §iOu 28, khoan 1 Biéu 35, khoan 1 Biéu 39, khoan 3 biéu 144,
khoan 1 Diéu 147, khoan 1 Diéu 227, khoan 1 Diéu 228, Diéu 238, Diéu 271,
273, 277 va biéu 280 BO luat t6 tung dan suy;

- Khoan 1, khoan 2 biéu 81, khoan 1, khoan 3 Diéu 82, Diéu 83, khoan
2, khodn 3 Diéu 84 Luat hén nhan gia dinh;

- Diéu 6, diém a khoan 5 Biéu 27 Nghi quyét 326/2016/UBTVQH 14 ngay
30/12/2016 va ti€éu muc 1.1 muc 1 phan Il Danh muc mic an phi lé phi ban
hanh kem theo;

* Tuyén xtr:

Chép nhan yéu cau khoi kién cta chi Chu Thi H d6i v6i anh L& Quang P vé
viéc “ Tranh chap thay d6i nguoi truc tiép nudi con sau khi ly hon”

Giao cho chi Chu Thi H truc tiép nuodi dudng, cham soc, gido duc con chung la
chau L& Anh S (gi6i tinh: nam), sinh ngay 13/11/2015. Hai bén khong phai cap
dudng nuoi con chung.

Nguoi khong truc tiép nudi con co quyén, nghia vu thim nom, chim séc, giao
duc con chung, khong ai dugc can tro.

Cha, me khong truc tiép nudi con lam dung vi¢c tham nom dé can tré hodc gay
anh huong xau dén viéc trong nom, cham soc, nudi dudng, giao duc con thi nguoi
tryc tiép nuoi con co quyén yéu cau Tda 4n han ché quyén tham nom cua nguoi do.

Vi quyen loi cua con cai, khi can thiét, cac bén duong su duoc quyén lam don
xin thay d6i viéc nudi con va cap dudng nudi con chung.

* V& an phi DSST: Chi Chu Thi H phai nop 300.000d( ba tram nghin dong) an
phi dan sy so thim nhung duoc trir vao sé tién tam tmg an phi 300. 000d chi H da
ndp tai Chi cuc Thi hanh an dan sy thi xa Bim son theo bién lai thu s6: 0004659
ngay 16/12/2024. Nhu vay, chi H thi hanh xong khoan an phi DSST.

An xtr cong khai so thdm vang mit chi Chu Thi H, anh L& Quang P.

Chi H, anh P duoc quyén khang cao ban an trong han 15 ngay ké tur ngay nhan
duoc ban 4n hodc Toa an niém yét theo quy dinh cua phap lut.

Quyét dinh nay doc thi hanh theo quy dinh tai Diéu 2 Ludt Thi hanh dn ddin
su thi ngoi doc thi hanh dn ddn su, ngoi phdi thi hanh dn ddn su cé quyén thoa
thudn thi hanh dn, quyén yéu cdau thi hanh dn, tu nguyén thi hanh dn hodc bi c-
ong ché thi hanh dn theo quy dinh tai cdc Piéu 6,7, 7a va 9 Ludt Thi hanh dn
ddn su; thoi hiéu thi hanh dn doc thuc hién theo quy dinh tai Piéu 30 Ludt thi
hanh an dan su./.

Noi nhin: TM. HQI PONG XET XU SO THAM
- VKSND Thi xd Bim son; THAM PHAN - CHU TQA PHIEN TOA
- Duong su;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Quang%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20169%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20khu%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20S%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20B%E1%BB%89m%20S%C6%A1n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong

- THA Dan suw TX Bim son,
- Toa dn‘ nhan dan tinh Thanh Hoa;
- Luu ho so vu an.

TONG THI HA



