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, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH HA TINH

- Thanh phin Hpi dong xét xi phiic thim gom c6:

Thdm phén - Chii toa phién toa: Ba Truong Thi Lé Thu

Cdc Thdam phan: Ong Hoang Ngoc Tung — Ong Tran Khic Hoang

Thuw ky phién toa: Ong Lé Nguyén Hoang Puc — Thu ky Toa an nhan dan
tinh Ha Tinh.

Dai dién Vién kiém sdt nhin déan tinh Ha Tinh: Ba Pham Thi Hoa - Kiém
sat vién tham gia phién toa.

Ngay 28/02/2025 tai tru s¢ Toa 4n nhan dan tinh Ha Tinh xét xir phuc thAm

cong khai vu 4n dan sy thy 1y s0: 31/2024/TLPT-DS ngay 05/11/2024 vé viéc
"Tranh chap quyén sir dung dat".

Do ban an dan su so tham s6: 06/2024/DS-ST ngay 10/9/2024 ctia Toa an
nhan dan huyén Huong Son, tinh Ha Tinh bi khang cdo.

Theo Quyét dinh dwa vu 4n ra xét xir phic tham s6 38/2024/QDXXPT-DS
ngay 10/12/2024 giira cac duong su:

- Nguyén don: Ong Pham Dinh C, sinh nim: 1974; dia chi: thén L, x4 S,
huyén H, tinh Ha Tinh. (c6 mat)

- Bi domn: Ong Pham Pinh L, sinh nam: 1972; dia chi: thén L, X4 S, huyén H,
tinh Ha Tinh. (vang mat)

Nguoi dai dién theo 1ty quyén: C)r)g Pham Manh H, sinh ndm: 1973; dia chi:
Toa C T, phuong T, quan C, thanh pho Ha No6i. (0936333700) (co mat)

- Ngueoi ¢6 quyén loi, nghia v lién quan:

1. Ba Phan Thi K, sinh nam: 1981; dia chi: thon L, xa S, huyén H, tinh Ha
Tinh. (co mat)

2. Ba Cao Thi L1, sinh nam: 1973; dia chi: thon L, xa S, huyén H, tinh Ha
Tinh. (co mat)

Nguwoi dai dién theo 1ty quyén: Chi Pham Thi Thu HI, sinh nim: 1998; dia
chi: thon L, xa S, huyén H, tinh Ha Tinh. (c6 mat)

3. Ba Pham Thi S, sinh nam: 1981; dia chi: thon L, Xa S, huyén H, tinh Ha
Tinh. (co mat)

4, ﬁsi ban nhan dan huyén H, tinh Hé} Tinh; nguot dai dién theo phap luat:
ong Nguyén Binh T — Cha tich UBND. (vang mat)

5. Uy ban nhan dan xi S, huyén H, tinh Ha Tinh; nguoi dai dién theo phap

luat: 6ng Nguyén Pinh A — Chu tich UBND; ngudi dai dién theo uy quyén: 6ng
Phan T6 H2 — Cong chtrc dia chinh. (cé mdf)
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6. Van phong dang ky quyén st dung dat chi nhanh H5 - D; nguoi dai dién
theo phéap luat: 6ng Nguyén H3 — Giam ddc; ngudi dai dién theo Gy quyén: 6ng

Phan Thanh H4 — Can bd. (vang mdf)
Nguoi khang cdo: Bi don 6ng Pham Dinh L va ngudi ¢6 quyén loi, nghia vu
lién quan ba Cao Thi L1.

NOI DUNG VU AN:

Theo don khdi kién, 101 khai trong qud trinh gidi quyét vu dn, ciing nhw tai
cdc phién toa, nguyén don ong Pham Dinh C co néi dung trinh bay:

Ngay 01/12/1995, cha rudt ctia dng C la 6ng Pham Q duogc nha nude giao
dién tich dat rung 60 hécta. Pén nam 2004, ong Pham Q phan chia cho 6ng C mot
phan dién tich dat rimg 13 169.939m? Pén ngay 09/1 1/2012, toan b dién tich dat
169.939m? noi trén duge Uy ban nhan dan huyén H cap glay chtng nhan quyén
sir dung dat s6 BL 938972, tai thira dat s 336, to ban d6 s6 01, mang tén Pham
Dinh C va Phan Thi K, muc dich st dung dé bao vé rimg tu nhlen va trdng rimg
san xuat. Dén khoang nam 2023 thi bi gia dinh ong Pham Dinh L 14n chiém dién
tich dat khoang 1.500m? tai dién tich rung san xuat, cu thé: phia Tay giap dat rung
6ng Pham Q cd chiéu dai 140m, phia Bic gip dat rirng 6ng Pham Pinh L ¢6 chiéu
dai 150m, phia Nam giap dit ring cta gia dinh 6ng C dang st dung dai 100m,
phia Bong giap dat rimg cua gia dinh Ong C dang st dung dai 150m, gia tri thua
dat dang tranh chip khoang 10.000.000 dong.

Ngoai ra, 6ng C yéu cau 6ng Pham Dinh L phai boi thuong cho tdi 1000
cay keo, tri gia 3.000.000 dong do ong L tha bo phé cdy cua toi.

Tuy nhién, tai bu6i hoa giai ngay 09/7/2024 va ngay 12/7/2024, 6ng Pham
Pinh C thay dbi ndi dung khai kién nhu sau: Yéu cau 6ng Pham DPinh L va ba
Cao Thi L1 tra lai cho gia dinh Ong C dién tich dat 3039,1m? (theo két qua xem
xét, tham dinh tai chd) va yéu cau 6ng L thao d& cac cong trinh trén dat nhu cot
hang rao, day thep gai dé tra lai mat bang cho gia dinh 6ng cong. Dong thot toi
xin rt phan yéu cau ong Pham Dinh L bdi thudng 1000 cay keo, tri gia 3.000.000
d6ng. Hién nay dién tich dat tranh chap khong cho ai thué, thé chap, quan ly, canh
tac, dau tu tai san trén dat.

Ngueoi c6 quyén loi nghia vu lién quan chi Pham Thi K1 ¢6 ciing ndi dung
trinh bay voi ong Pham Dinh C.

Bi don 6ng Pham Pinh L va dai dién theo ity quyén cho 6ng Pham Dinh L
|a 6ng Pham Manh H trinh: Pat rimg cua gia dinh dng L dugc Nha nude cap nim
2004 voéi dién tich 23,7 héc ta. Phia Bic giap dat rimg L, duoc ngin cach boi
duong chong rung; phia Nam cling giap dat ong Q c6 ranh gio1 la khe; phia Dong
giap dat ong C duoc ngan cach bang con khe goi 1a khe Ho B; phia Tay giap dat
6ng Q duoc ngin cach bang con khe goi 1a khe HS Su. Khi giao dat cho gia dinh
ong L co day du cac thanh phan gdbm: UBND huyén H, UBND x4 S va cac ho lién
ké déu ky vao bién ban giao dat ngoai thyc dia. Sau khi dugc giao dat, gia dinh
6ng L st dung dung dién tich dit duoc cap, khong 1an chlem dat cua ong C va
viéc ong C budc 6ng L phai bdi thudng1000 ciy keo trong méi trong mot nim
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tudi, tri gia 3.000.000 ddng thi 6ng L khong nhét tri. Do d6, 6ng L d& nghi Toa 4n
xtr bac yéu cau khai kién cia 6ng C vé hai ndi dung khoi kién trén.

Nguoi ¢6 quyén loi nghia vu lién quan chi Cao Thi L1, nguoi dai dién theo
1ty quyén chi Pham Thi Thu H1 trinh bay: Tur khi giao dat ndm 2004 cho dén nay
gia dinh ba L1 va 6ng L khong tranh chip quyén st dung dat véi ho gia dinh nao
n0| chung va gia dlnh ong Pham Dinh C ndi riéng. Gia dinh trong coi bao v¢ va
trong rimg san xuat trén thira dat diing voi thuc té ranh gidi, chi can giap ranh bién
ban giao rimg ngoai thuc dia nam 2010, ranh gioi theo khe.

Qud trinh gidi quyét vu dn va tai phién toa hém nay, nguoi co quyen loi
nghia vy lién quan chi Pham Thi S trinh bay: Dién tich dat ma 6ng C va 6ng L
dang tranh chap trudc day 1a do ba S canh tac, ba S da trong keo trén dién tich dat
d6 dugc khoang ba mua, thoi gian khoang 15 nam. Tir khi ba S trong cho dén lira
cudi cting (ndm 2023), ba S thu hoach khong ai ¢ ¥ kién gi, ong L chua ting canh
tac trén dat d6. Theo ba S, nguyén nhan xay ra viéc tranh chip 13 do bd me ctia ba
S 1a 6ng Q va ba C1 lay lai dét rung tir gia dinh 6ng L nén 6ng L cb tinh khong
cho ba S canh tac, déng thoi tién hanh x4y dung chudng bo, 1am cong, rao day
thép gai quanh khu dat khong cho ai di lai, din dén tranh chép gitta 6ng C va 6ng
L.

Nguoi co quyen loi nghia vu lien quan UBND X S, nguwoi dai dién theo 1y
quyén ong Phan T6 H2; chiec danh: Cong chirc dia chinh UBND xa S, tinh Ha
Tinh trinh bay: Ngudn gdc dat cta ba gia dinh hién tai: Mot phan ctia 6ng Pham
Q, mot phan cia 6ng Pham Pinh C va mot phan cua 6ng Pham Pinh L, 1a do
UBND huyén H giao cho 6ng Pham Q va ba Lé Thi C1 nam 1995, nam 2004 do
dac ban d6 dia chinh chia 1am 03 thira. Chia cho 6ng Pham Q, 6ng Pham Dinh L
va 6ng Pham Pinh C va dén nim 2010 xay dung ho so cip Gidy ching nhan
quyén str dung dat theo ban d6 dia chinh 1ap 2004. Ttr ndm 2004 dén nim 2021
cac ho st dung chung, tir nam 2021 trd lai day sir dung theo gidy chtng nhan duoc
giao, qua trinh d6 c6 nhidu mau thuan tranh chip, phan dién tich hién nay dang
tranh chap gitra hai ho, trudc day 1a chi Pham Thi S sir dung, nam 2023 di cat
keo, tra lai dat cho 6ng Q, sau khi cit keo xong 6ng C trong keo 1én phan dat d6
thi xay ra tranh chp v6i éng L, x4 d4 hoa giai nhung khong thanh. Vé 1y do thura
dat gia dinh 6ng C va gla dinh 6ng L dang tranh chap lai ndm bén kia khe 1a vi
xudt phat tir viéc thira dat ctia gia dinh 6ng C, thira dat cua gia dinh 6ng L va thira
dat cua gia dinh 6ng Q hién dang sir dung trude dy 1a mot thira tach ra, khi tach
thanh ba thira cho ba ho khong thé theo lich sir 1a theo khe hoic theo dong duoc,
vi khi ban giao dat thuc dia dién tich dat gia dinh anh C dang tranh chap tuy 1a
bén kia khe nudc nhung theo ban d6 dja chinh do dac nim 2004 va bién ban giao
dat thuc dia cho anh C thi dién tich dang tranh chép giita anh Pham Dinh C va anh
Pham Dinh L d6 chinh 1a d4t cia anh Pham Dinh C nén dé nghi Toa 4n can ct
vao hd so giao dit, cap gidy ching nhan quyén st dung dat ring cho cac ho dé xu
ly.

Tai Ban 4n dan su so tham s6 06/2024/DS-ST ngay 10/9/2024, Tda an nhan
dan huyén Huong Son, tinh Ha Tinh can ¢t khoan 9 Piéu 26, diém a khoan 1
Diéu 35, diém a va ¢ khoan 1 Diéu 39, Diéu 144, Diéu 147, Diéu 157, khoan 1
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217, khoan 2 Piéu 227, khoan 1, khoan 3 Diéu 228, Diéu 235 va Diéu 273 B luét
t6 tung dan syu; Diéu 155, khoan 2 Diéu 165, Diéu 166, Diéu 174, Biéu 175 va
Piéu 176 Bo luat dan sy; Piéu 166, Diéu 167, Piéu 168, Piéu 169 va Diéu
170 Luat Dat daiPiém b khoan 1 Diéu 3, khoan 1 Diéu 6, khoan 6 Piéu 19, diém
akhodn 1 Diéu 24, khoan 2 Diéu 26 cua Nghj quyét so: 326/2016/UBTVQH ngay
30-12-2016 quy dinh vé mic thu, mién, giam, thu, ndp, quan ly va sir dung an phi
va 18 phi Toa 4n cua Uy ban thudng vu Qudc hoi; tuyén xu:

1. V& yéu cau khoi kién: Chap nhan yéu cau khoi kién ctia 6ng Pham Dinh
C vé viéc budc ong Pham Pinh L phai trd lai dién tich dat 3039,1m2, duoc Xac
dinh tir diém vi tri toa do: 1,2,3,4,5,6,7,8,9,10,11,12,13,14 va budc ong Pham
Dinh L phai thao d& cac cong trinh trén dat gom 18 cot bé tong cbt thép vudng
15x15 cm va 03 ddy thép gai lam hang rao c6 chiéu dai 113,55m. Theo so d6 tham
dinh thtra dat ngay 10/6/2024 dé tra lai mit bang cho gia dinh 6ng Pham Pinh C.
(c6 so dd kém theo).

2. Pinh chi phan yéu ciu khai kién ctia 6ng Pham Pinh C vé viéc yéu cau
6ng Pham Pinh L phai boi thudng cho ong Pham Pinh C 1000 cay keo, tri gia
3.000.000 ddng (ba triéu dong).

Ngoai ra, Toa an cip so tham con tuyén vé chi phi t6 tung, an phi, nghia vu
thi hanh 4n va quyén khang cao theo quy dinh cua phap luat.

Ngay 24/9/2024, bi don 6ng Pham Pinh L va nguoi c6 quyén loi, nghia vu
lién quan ba Cao Thi L1 khang céo toan b ndi dung Ban an dan sy so tham so
06/2024/DS-ST ngay 10/9/2024 ctia Toa an nhan dan huyén Huong Son, tinh Ha
Tinh.

Tai phién toa phuc tham, nguyén don gitr nguyén ndi dung khai kién, bi don,
nguoi cé quyén 1g1, nghia vu lién quan gilt nguyén ndi dung khang céo.

Céc duong sy khong thong nhat dugc toan b ndi dung tranh chap.

Pai dién Vién kiém sat nhan dan tinh Ha Tinh sau khi nhan xét viéc chﬁp
hanh phap luat ciia Hoi dong xét xir, Thu ky va cac duong su; phan tich ndi dung
vu 4n da dé nghi Hoi ddng xét xir: Can cir khoan 1 Piéu 308 B luat TS tung Dan
su 2015, Giir nguyén ndi dung ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u, chung ctr c6 trong ho so vu an, can cur vao
két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

[1] Vé t6 tung: Yéu cau khoi kién cua nguyén don 6ng Pham Dinh C véi bi
don 6ng Pham Dinh L vé viéc "Tranh chdp quyén sir dung dat” thudc thim quyén
giai quyét cia Toa an nhan dan huyén Huong Son, tinh Ha tinh 1a dung quy dinh
tai khoan 9 Diéu 26, diém a khoan 1 Diéu 35, diém a, ¢ khoan 1 Diéu 39 Bo luat
T tung Dan sy. Vé xac dinh tu cach tham gia t6 tung ctia cac duong sy da duoc
Toa an cép so thAm thyc hién ding quy dinh tai Diéu 68 Bo luat T tung dan sy.
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Tai phién toa phuc thém bi don 6ng Pham Pinh L véng mat tuy nhién c6
nguoi dai dién theo Gy quyén tham gia phién toa; nguoi co quyén loi, nghia vu
lien quan UBND huyén H va Van phong dang ky quyén st dung dat chi nhanh
H5 - D mic du d3 dugc Toa 4n triéu tp hop 1é nhung vang mat 1an th hai khong
c6 1y do nén Hoi déng xét xu quyét dinh tién hanh xét xi Véng mat theo thu tuc
chung.

[2] Vé néi dung: Bi don 6ng Pham Dinh L va ngudi co quyén loi, nghia vu
lién quan khang cdo toan bo ndi dung Ban an so tham Do do, Hoi dong xét XU
cap phuc thAm xem xét, danh gia toan dién cac van dé lién quan dén viéc giai
quyét tranh chip cta Toa 4n nhan dan huyén Huong Son, tinh Ha Tinh giita 6ng
Pham Dinh C v61 6ng Pham Binh L.

[2.1] Ve thoi hiéu khoi kién: Can ct Didu 155 BY luat Dan sy 2015; Diéu
184, 185 Bo luat To tung Dan su 2015, ndi dung khéi kién ctia nguyén don ki¢n
doi tai san la quyén st dung dat nén thudc truong hop khong ap dung thoi hiéu
khéi kién.

[2.2] Vé néi dung tranh chap:

- Vé nguon goc svr dung dat cia gia dinh dng Pham Pinh C va 6ng Pham
Dinh L: Ngudn gdc thtra dat cta gia dinh 6ng Pham Pinh C va 6ng Pham Dinh L
trude day 1a thira dat do 6ng Pham Q duoc nha nudc giao ngay 01/12/1995 tai
Quyét dinh sé 74/SL. QD/UB véi dién tich 60,0 ha. Sau d6 6ng Q thdng nhat chia
ba phan cho ong C mot phan, 6ng L mot phan, phan con lai 13 ciia 6ng Q va ba C1
str dung, ca ba thira dat da duoc cap Gidy ching nhan QSDD cu thé:

Thira dat s6 336, to ban do so 1, dién tich 169.939m?% Gidy CNQSD dit s
BL938972 cép ngay 09/11/2012, mang tén 6ng Pham Dinh C va ba Phan Thi K,
dia chi thura dat tai: X H, xom L. x4 S, huyén H, tinh Ha Tinh.

Thura dat s6 286, to ban do s6 1, dién tich 235.286m?, Gidy CNQSD dit s
BL938973 cap ngay 09/11/2012, mang tén dng Pham Dinh L va ba Cao Thi L1
dia chi thura dat tai: Xir H, xom L, xa S, huyén H, tinh Ha Tinh.

- Vé hién trang sir dung ddt cia gia dinh 6ng Pham Dinh C, 6ng Pham Dinh
L va hién trang dién tich dat tranh chdp:

Dbi chiéu hién trang s dung dit, két qua cta so d6 thAm dinh ngay
10/6/2024 v&i GCNQSDD BL 938972 do UBND huyén H cap ngay 01/11/2012
mang tén dng Pham Pinh C ddng sir dung ba Phan Thi K; dién tich dat ma gia
dinh ong C dang st dung it hon so voi GCNQSDD phan dién tich 1a 17.739m?,

Pbi chiéu hién trang s dung dat, két qua cta so d6 thAm dinh ngay
10/6/2024 v&i GCNQSDD BL938973 do UBND huyén H cap ngay 09/4/ 2012
thira dat mang tén 6ng Pham Dinh L, ba Cao Thi L1; dién tich dat ma gia dinh
6ng L dang sir dung nhiéu hon so véi GCNQSDP phan dién tich 1a 12.084,2m?,

Dién tich phan dat dang tranh chap nam giap ranh giita hai thira dat cua gia
dinh dng C va 6ng L, c6 vi tri cu thé nhu sau: Puoc xac dinh tir diém vi tri toa do:
1,2,3,4,5,6,7,8,9,10,11,12,13,14, tong dién tich 1a 3039,1m? Trén dién tich dat
nay, 6ng Pham Dinh L d3 chon 18 cot pé tong cdt thép vudng 15x15 cm va gidng
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03 gidy thép gai 1am hang rao ranh gioi tur diém vi tri toa 46 2 dén 12 c6 chiéu dai
113,55m (Theo so d6 tham dinh thira dat ngay 10/6/2024)

Hai thira dét cua gia dinh 6ng C, 6ng L khi giao c6 bién ban giao dat thuc
dia, don dé nghi dugc giao dat, giao rung, bién ban kiém tra xac dinh nguén gbc
str dung dét, biéu thong ké dac dlem 16 rimg dugc giao, quyét dinh vé viéc giao
dat, giao rung, don dé nghi cdp gidy ching nhan quyén s¢ hiru nha ¢ va tai san
khac gin lién voi dat. TG can gidp ranh cac thira dat déu duoc chu sir dung dat
lién ké st dung 6n dinh tir khi cdp GCNQSDD, khong c6 sy 1an chiém hay thay
dbi hién trang; qua trinh do dac chinh Iy theo ban dd dia chinh nim 2004, do chinh
Iy theo trich luc va do chinh 1y khu dit ban d6 dia chinh s thi cac chu sir dung
dat giap ranh déu thira nhan va dong y hién trang. Can ¢t vao céc tai liéu co trong
ho so vu an, két qua xem xet, tham dinh tai chd xac dinh duoc dién tich dat dang
tranh chap nam ngoai dién tich dat ma gia dinh 6ng L dugc cap.

Theo ¥ kién cua Van phong ding ky quyén st dung dat chi nhanh H5 - D,
tha tuc cAp GCNQSDD cho ho gia dinh 6ng C, 6ng L duge thuc hién theo dung
quy dinh cua phap luat.

Can clr vao qua trinh kiém so4t viéc st dung dat dai trén dia ban x4 theo quy
dinh cta phép luét ciing nhu hd so luu trit cua dia phwong, UBND x4 S, huyén H,
tinh Ha Tinh khang dinh phan dit tranh chip thudc phan dién tich dit ring duogc
cap cho gia dinh 6ng Pham Pinh C (phu hop véi 16i khai ctia ba Pham Thi S — 12
nguoi ¢ thoi gian canh tac gan 15 ndm trén phan dat tranh chap).

T nhitng phan tich néu trén cling nhu céc tai liéu co6 trong ho so vu an, Hoi
ddéng xét xtr phuc tham xét thiy co du cin ctr dé xac dinh phan dét tranh chap
thudc phan dién tich dat ma gia dinh 6ng Pham Dinh C duoc cép, ¢o cian ctr dé
chap nhan yéu cau khai kién ctia nguyén don ong Pham Dinh C.

[2.3] Vé néi dung khang cdo:

Ong Pham Pinh L va ba Cao Thi L1 khang cdo toan b ban an so tham vi
nhitng can ctr nhu sau:

- Ban 4n so tham da bo qua, khong dua vao ban an toan bo cin cir va phan
tich cua nguoi dai dién theo ity quyén cua bi don.

- Ban 4n so tham suy dién, dién giai bién ban giao rimg ngoai thuc dia theo
cach c6 loi cho nguyén don.

- Ban an khong tién hanh moi don vi ¢ chuyén mon, c6 chirc ndng do dac
dé xac dinh dién tich tranh chap; khong kiém tra thuc dia; tu an dinh dién tich
tranh chap.

- Ban 4n str dung Bién ban hoa giai khong thanh c¢6 dau hiéu vi pham dé lam
can cu gidi quyét vu an.

- Ban 4n st dung 16i trinh bay mang tinh hu cdu ctia ba Pham Thi S.

Qua nghién clru nhitng ndi dung khang cao cua 6ng Pham Pinh L va ba Cao
Thi L1, Ho1 dong x&t xir xét thay:
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- N6i dung Ban 4n so tham dd néu rd phan trinh bay, phan tranh luén va nhan
dinh, xem xét day du ndi dung tranh luan ctia nguoi dai dién theo iy quyén cua bi
don, theo Gy quyén cia nguoi co6 quyén loi, nghia vu lién quan 6ng Pham Manh
H.

- Hoi ddng xét xtr so tham da thu thap, xem xét, can cur diy du va danh gia
khach quan céc tai liéu co trong hd so vu an nhu: bién ban giao rimg ngoai thuc
dia; bién ban xem xét, tham dinh tai chd; cac bién ban, don, tai liéu trong qua trinh
xin cap GCNQSDD:;... Ngoai nhan dinh tai don khang céo thi phia bj don khong
cung cap dugc bat cur tai liéu, chimg ¢t ndo dé chimg minh viéc Hoi dong xét xir
so thadm d4 suy dién bién ban giao rimg ngoai thuc dia theo cach co lgi cho nguyén
don.

- Qua trinh giai quyét vu an, Toa an cap so tham di tién hanh thanh lap hoi
dong dinh gia; moi co quan ¢ chic nang do dac 1a Van phong D chi nhanh H5 -
b theo dung quy dinh cua B luét T tung Dan su. Tai budi xem xét, thAm dinh
tai chd, Toa an cap so tham di tién hanh xem xét, kiém tra thuc dia; co quan do
dac d3 tién hanh do dac va tinh toan phan dién tich dat tranh chip theo dung quy
dinh. Do d6, két qua xem xét, tham dinh tai chd; dinh gia tai san trong qua trinh
giai quyét so tham 1a ¢ can cu.

- B6i v6i bién ban hoa giai khong thanh khong c6 chit ky cta éng L, ba L1;
c6 chit ky cua cac thanh phan tham gia va c¢6 xac nhian cia UBND x4 S; Hoi dong
xét xUr xét thay day 1a bién ban hop thé hién ndi dung hop tai UBND xa S, c6
nhiéu thanh phan, bién ban c6 x4c nhan caia UBND x& S. Pai dién UBND x4 S
khang dinh: bién ban dugc 1ap dung quy dinh, do gia dinh 6ng L tu y bo vé, khong
ky vao bién ban, sau d6 cac thanh phan tham gia phién hop déu chimg kién va
dong dau cua Uy ban x4 S 14 hoan toan dam bao theo quy dinh. Do d6, 10i trinh
bay cuia ong L, ba L1 vé bién ban hop nay 1a khong o cén cu.

- Hoi dong xét xir phuic tham xét thiy v kién ctia ba Pham Thi S 1a hoan toan
khach quan, phu hop voi hién trang su dung dat, phu hop véi 101 khai cia nguyén
don va nguoi ¢ quyén loi nghia vy lién quan UBND xa S, huyén H, tinh Ha Tinh
trong qué trinh giai quyét vu an va tai phién toa. Tai phién toa so tham, bi don éng
L khdng thira nhan viéc ba S canh tic ma cho rang gia dinh bi don canh tac, tuy
nhién phia bi don khéng dua ra dugc cic cin ctr dé chimg minh cho y kién cta
minh.

Tir nhitng phén tich néu trén, Hoi ddng xét xtr phiic tham xét thiy ndi dung
khang cao cua 6ng Pham Dinh L va ba Cao Thi L1 1a khong ¢6 can ctir dé chap
nhan.

[2.3] Vé gid tri tai san: Theo Bién ban dinh gia tai san ctia Hoi dong dinh gia
ngay 10/6/2024, tai san va gia tri tai san tranh chdp gom c6 Quyén sir dung dat
tranh chap tri gia 19.145.700 dong, vat kién trac tri gid 6.358.800 dong: Tong
cong 13 25.504.500 dong.

[3]. Vé chi phi 16 wng: Chi phi cho viéc xem xét tham dinh tai chd la
3.378.226 dong, chi phi cho viéc dinh gia 1a 4.000.000 dong. Tong cong soO ti€n
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chi phi t6 tung la 7.378.226 ddng. Nguyén don di nop du va tu nguyén chiu nén
duoc Hoi dong xét xtr ghi nhan.

[4]. Vé an phi:

- V& 4n phi dan su so thAm: Do yéu ciu khai kién cua nguyén don dugce chap
nhan nén bi don phéi ‘chiu an phi dan su so tham khong c¢6 gia ngach. Hoan tra lai
cho nguyén don so tién tam tng an phi dan sy so tham da ndp.

- V& an phi dan su phac tham: Do khang cdo cua bi don, ngudi co quyén loi,

nghia vu lién quan khong duoc chip nhan nén bi don, ngudi co quyén loi, nghia
vu lién quan phai chiu 4n phi dan su phuc tham theo quy dinh.

Vi cac lé trén,
QUYET PINH
Can ct khoan 1 Diéu 308 Bo luat TH tung Dan su 2015: Khéng chép nhan
ndi dung khang cao ctia bi don 6ng Pham DPinh L va ngudi cé quyén g1, nghia vy

lién quan ba Cao Thi L1. Giit nguyén ban an Dan sy so thdm sé 06/2024/DS-ST
ngay 10/9/2024 cua Toa an nhan dan huyén Huong Son, tinh Ha Tinh.

Can cr khoan 9 Diéu 26; diém a khoan 1 Piéu 35; diém a, ¢ khoan 1 Diéu
39; Piéu 144; biéu 147; Diéu 157; khoan 1 Diéu 158; Piéu 165; khoan 1 Diéu
166; Diéu 184; Piéu 185; diém ¢ khoan 1 Piéu 217; khoan 2 Diéu 227; khoan 1,
khoan 3 Piéu 228; Piéu 235; Piéu 273; Piéu 313 Bo luat T tung Dan sy 2015;
Diéu 155; khoan 2 Diéu 165; Diéu 166; Diéu 174; Diéu 175 va Diéu 176 Bb luat
Dan su 2015; Diéu 166; biéu 167; Diéu 168; Diéu 169 va Diéu 170 Luat Dt
daibiém b khoan 1 Piéu 3, khoan 1 Diéu 6, khoan 6 Piéu 19, diém a khoan 1
Piéu 24, khoan 2 Piéu 26 ciia Nghi quyét sd: 326/2016/UBTVQH ngay 30-12-
2016 cua ij ban Thuong vu Quéc hoi vé murc thu, mién, gidm, thu, ndp, quan ly
va su dung an phi va 1€ phi Toa &n; tuyén xu:

1. . Vé yéu cau khdi kién: Chap nhan yéu cau khai kién ctia ong Pham Pinh
C vé viéc budc ong Pham DPinh L phai trd lai dién tich dat 3039,1m2, duoc Xac
dinh tir diém vi tri toa do: 1,2,3,4,5,6,7,8,9,10,11,12,13,14 va budc ong Pham
Dinh L phai thao d& cac cong trinh trén dat gdm 18 cot bé tong cbt thép vudng
15x15 cm va 03 day thép gai 1am hang rao c6 chiéu dai 113,55m. Theo so do thim
dinh thira dat ngay 10/6/2024 dé tra lai mat bang cho gia dinh dng Pham Dinh C.

2. Pinh chi phan yéu cau khoi kién ctua 6ng Pham Dinh C vé viéc yéu cau
6ng Pham Dinh L phai boi thuong cho dng Pham Dinh C 1000 céy keo, tri gia
3.000.000 dong (ba tri¢u dong).

3 Vé chi phi t6 tung: Ghi nhan sy tu nguyén ctia nguyén don 6ng Pham Dinh
C vé viéc tu nguyén chiu toan bd chi phi xem xét, tham dinh tai cho va dinh gia
tai san.

4. V& an phi:

- Vé an phi dan su 50 tham: Budc bi don ong Pham Dinh L phai chiu 300.00Q
dong an phi dan su so tham khong c6 gia ngach. Tra lai cho 6ng Pham DPinh C s6
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%C3%A2m%20Giang,%20x%C3%A3%20S%C6%A1n%20L%C3%A2m,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Cao%20Th%E1%BB%8B%20L%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%C3%A2m%20Giang,%20x%C3%A3%20S%C6%A1n%20L%C3%A2m,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%C3%A2m%20Giang,%20x%C3%A3%20S%C6%A1n%20L%C3%A2m,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%C3%A2m%20Giang,%20x%C3%A3%20S%C6%A1n%20L%C3%A2m,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%C3%A2m%20Giang,%20x%C3%A3%20S%C6%A1n%20L%C3%A2m,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%C3%A2m%20Giang,%20x%C3%A3%20S%C6%A1n%20L%C3%A2m,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%C3%A2m%20Giang,%20x%C3%A3%20S%C6%A1n%20L%C3%A2m,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%C3%A2m%20Giang,%20x%C3%A3%20S%C6%A1n%20L%C3%A2m,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%C3%A2m%20Giang,%20x%C3%A3%20S%C6%A1n%20L%C3%A2m,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%C3%A2m%20Giang,%20x%C3%A3%20S%C6%A1n%20L%C3%A2m,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%C3%A2m%20Giang,%20x%C3%A3%20S%C6%A1n%20L%C3%A2m,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%C3%A2m%20Giang,%20x%C3%A3%20S%C6%A1n%20L%C3%A2m,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%C3%A2m%20Giang,%20x%C3%A3%20S%C6%A1n%20L%C3%A2m,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%C3%A2m%20Giang,%20x%C3%A3%20S%C6%A1n%20L%C3%A2m,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%C3%A2m%20Giang,%20x%C3%A3%20S%C6%A1n%20L%C3%A2m,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh

tién 325.000 dong da ndp tam ung an phi, 1& phi Toa an theo bién lai thu sb
0006521 ngay 15/01/2024 ctia Chi cuc Thi hanh an dan sy huyén Huong Son, tinh
Ha Tinh.

- Vé an phi dan sy phic tham: Budc bi don ong Pham Dinh L phai chiu sO
tién 300.000 dong an phi dan sy phuc thAm (duoc trir vao s tién tam (ng an phi

d3 nop theo bién lai thu tién sb 0002932 ngay 01/10/2024 ctia Chi cuc Thi hanh
an Dan sy huyén Huong Son).

Budc nguoi cd quyén loi, nghia vu lién quan ba Cao Thi L1 phai chiu s tién
300.000 ddng an phi dan sy phuc tham (dugc trir vao s tién tam ng an phi da
ndp theo bién lai thu tién s6 0002933 ngay 01/10/2024 caa Chi cyc Thi hanh an
Dan sy huyén Huong Son)

5. Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 luat thi hanh
an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, quyen tu nguyén thi
hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va Diéu
9 luat thi hanh an dan sy. Thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 luat thi hanh 4n dan sy.

Noi nhén: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Ha Tinh; THAM PHAN — CHU TQA PHIEN TOA
- Toa an, THADS céap so tham;

- Cac duong su;
- Luu HS, VT.

Trwong Thi L¢é Thu
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Cao%20Th%E1%BB%8B%20L%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%C3%A2m%20Giang,%20x%C3%A3%20S%C6%A1n%20L%C3%A2m,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
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