TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Péclap - Tu do - Hanh phiic
Bén 4n sb: 22/2025/HNGD-PT
Ngay: 05-3-2025

V/v tranh chip chia tai san sau khi
ly hon va tranh chap doi tai san.

, ~ NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH

- Thanh phdn Héi dong xét xik phiic thdm gom cé:
Tham phdan — Chii toa phién toa: Ba Pang Thi Bich Loan
Cdc Tham phan:

1. Ba Quach Thanh Binh;

2. Ong H6 Minh Cuong.

- Thu ky phién téoa: Ba Pham Thi My Tay — Thu ky Toa an nhan dan
Thanh pho H6 Chi Minh.

- Dai dién Vién Kiém sdt nhdn 9da"n Thanh phé Hé Chi Minh tham gia
phién toa: Ba Manh Thi Tt Uyén - Ki€m sat vién.

Ngay 05 théang 3 ndm 2025, tai tru s6 Toa an nhan dan Thanh pho Ho Chi
Minh (s6 B duong L, phuong B, Quan A, Thanh pho HO Chi Minh) xet xir phiic
tham cong khai vu an dan su thu ly s6 149/2024/TLPT- HNGD ngay 12 thang
12 nam 2024 v¢€ Tranh chap chia tai san sau khi ly hon va tranh chap doi tai san.

Do Ban 4n dan su so' tham s0 729/2024/HNGD-ST ngay 23 thang 9 nam
2024 cua Toa an nhan dan Quan 8, Thanh pho H6 Chi Minh bi khang cao.

Theo Quyét dinh dwa vu 4n ra xét xir phuc tham s6 399/2025/QD-PT
ngay 07 thang 02 nam 2025, gitta cac duong su:

- Nguyén don: Ong Hoang Xuan T, sinh nam 1977
Pia chi: s6 B duong N, Phuong A, Quan H, Thanh ph6 H6 Chi Minh

Dia chi lién lac: s6 A duong N, phuong N, Quan A, Thanh phé H6 Chi
Minh. (c6 mat)

Nguwoi bao vé quyén va loi ich hop phdp ciia nguyén don:

’ Ong Nguyén Thanh H, Luat su Cong ty L2 thuoc Poan Luat su Thanh
pho H

Dia chi: s6 A duong N, phuong N, Quan A, Thanh ph6é H6 Chi Minh. (c6



mat)
- Bi don: Ba Thai Thi Diéu L, sinh nam 1975
Dia chi: s6 B duong N, Phuong A, Quan H, Thanh ph6é H6 Chi Minh.

Ba L iy quyén cho Cong ty L3 do 6ng Nguyén Trong H1 va ba Nguyén
Thi Heong Q, cung dia chi sO E duong T, phuong T, Quan A, Thanh pho HO
Chi Minh lam dai dién. (6ng H1 c6 mat, ba Q c6 mat)

(Vin ban Gy quyén ngay 17/9/2019)

- Ngueoi ¢6 quyén loi, nghia vu lién quan: Ong Hoang Thai V, sinh nim
2001.

Dia chi: s0 B duong N, Phuong A, Quéan H, Thanh pho Ho Chi Minh. (co
don dé€ nghi x¢t xir vang mat)

NOI DUNG VU AN:

* Theo don khéi kién va trong qua trinh t6 tung, 6ng Hoang Xuan T — 1a
nguyén don trinh bay:

Ong va ba Thai Thi Diéu L 1a vo chong va d3 ly hon theo Ban an s
1125/2017/HNGD-ST ngay 17/10/2017 cua Toa an nhan dan Quan 8; khi ly hon
ong T va ba L khong yéu cau Toa 4n gidi quyét phan tai san chung nhung sau
d6 hai bén phét sinh tranh chap.

Ong T cho rang trong thoi ky hon nhan giita 6ng va ba L co tao 1ap duogc
khoi tai san chung la nha, dat toa lac tai sO B duong N, Phuong A, Quan H,
Thanh phd H6 Chi Minh (theo Giay chtmg nhan Quyén st dung dat, Quyén so
hitu nha & va tai san khac gan lién véi dat s6 BO190172 do Uy ban nhan dan
Quan H4 cap ngay 04/10/2013, cap nhat thay doi ngay 30/8/2018 theo ho so sb
075053).

Nguon goc hinh thanh tai san: Thoi diém két hon, ong T va ba L duoc gia
dinh hai bén cho khoang 50.000.000 (nim muoi triéu) dong, sau do ca hai vay
ctia cau ba L thém 50.000.000 (nim muoi triéu) dong nita dé mua cin nha trén
vao nam 2001 voi1 gia tri 1a 108.000.000 (mot trdm linh tam tri¢u) df’ing; hién
trang nha dat lic muala vach gb va tuong gach, mai nha c6 mdt phan 1a xi
ming, mot phan 12 tole va co phan thi mai 14. Sau 03 lan stra chita thi cin nha c6
hién trang nhu hién tai, viéc stra chita nha ong T la nguo1 truc tiép thuc hién
nhung do thoi gian qud 1au dng khong nhé thoi gian cu thé.

Vé chi phi xay stra nha: Ong T trinh bay do ban than lam cong viéc tu do,
ba L lam viéc vin phong, gio gi4c bi han ché hon nén vo chong thong nhat ong
T 1a ngudi dua don con di hoc, thu nhap cia 6ng T dung dé trang trai cac chi phi
sinh hoat trong gia dinh, con thu nhap cta ba L duoc dung dé tiét kiém, vira dé
tra no, vira dé danh du phong; khi xay dung stta chita nha vo chong da sir dung
khoan tién tiét kiém cua ba L dé chi tra.
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Ong T khot kién yéu cau: Xac dinh nha, dat toa lac sO B dudong N,
Phuong A, Quan H, Thanh ph6 Ho Chi Minh 1a tai san chung ctia éng T va ba L
dong thoi yéu cau phat mai tai san dé chia cho 6ng va ba L mdi nguoi 50% gia
tri. Poi v6i yéu cau chia hién vat cia ba L, ong T khong dong ¥ vi cho rang
phan nha, dat ba L yéu cau chia khong dam bao dién tich tdi thicu dé tach thura;
bén canh do, tai san tranh chﬁp 1a mot khoi hoan chinh néu chia hién vat s& anh
huong dén két cau can nha dong thoi 1am gidm gia tri tai san.

Vé chi phi thim dinh gia tai san: Ong T da ndp 15.000.000 (muoi 1im
triéu) dong (theo Hop dong dich vu thim dinh gia sé6 106/21/HD-TPG ngay
22/3/2021) nén 6ng yéu cau moi bén phai chiu twong tng véi ty 1é tai san duoc
chia.

Doi v6i yéu cau phan to ctia ba L: Ong T thong nhat va dong ¥ tra cho ba
L ' khoan chi phi ma ba L da chi tra cho sinh hoat chung ctia 6ng va ba L tu
sau khi ly hon dén thang 7/2024 véi s6 tién 1a 51.293.357 (nim muoi mot triéu
hai trim chin muoi ba ngan ba trim nim muoi bay) dong.

* Ba Thai Thi Di¢u L — bi don va nguoi dai dién bi don trinh bay:

Ba L khong dong ¥ chia cho 6ng T 50% gia tr1 tai san nha, dat toa lac sb
B duong N, Phuong A, Quan H, Thanh phd HO Chi Minh, béi cac 1y do:

- Can nha not trén ba L da su dung tién ban CO6 phiéu wu dai Cienco cua
minh ra dé mua voi gia 1a 18 (muoi tam) luong vang, twong duong 108.000.000
(mot tram 1€ tam triéu) dong vao thang 07/2001, Iuc mua la can nha cap 4;

- Ba L 12 nguoi bo chi phi stta chita, xdy dung nha nhu hién trang, cu thé:

. Nam 2012, stra chita lai phong ngi va nha bép (nhu nang nén, thao d&
trong bang ton thay bang tuong gach, lop lai mai ngoi thay cho tole...) voi tong
chi phi Ia 56.000.000 (ndm muoi sau triéu) dong;

- Nam 2014, stra chita, xy dung mdi lai phan nha trudc (bao gdm phong
ngu, khu phong khach, cai tao sin viron) va mua sam toan bo trang thiét bi noi
that, vat dung gia dinh tong cong hét 584.000.000 (nim trim tdm muoi bén
triéu) dong;

- Nam 2017, sau khi da ly hon v61 6ng T, ba L lam thu tuc hoan cong nha
va dong cac khoan chi phi cho viéc hoan cong la 24.000.000 (hai muoi bon
tri¢u) dong.

Ba L yéu cau chia nha, dat theo phuong an tach thtra dua trén cong stic
dong gop, cu thé: Ba L nhan phan phia trudc 1y ranh gidi tir phong ngu ba L
dén khu phong ngu cua con trai Hoang Thai V voi dién tich dat 107,8m?, dién
tich xay dung 83,8m?; 6ng T nhan phan dat phia sau co dién tich 62,6m?, dién
tich xay dung 16,2m?>.

Ngoai ra, ba L con cho ring khi ba va dng T ly than (thang 10/2016) dén
nay (thang 7/2024) nhung 6ng T van con ¢ chung nha va cac khoan chi phi
dién, nudc hang thang ba L 1a ngudi chi tra tong cong la: 102.586.714 (mot tram
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linh hai triéu nim trim t4m muoi sau ngan bay trim muoi bén) dong (cu thé:
tién nudc: 13.724.344 dong, tién dién: 55.899.157 dong, tién tach ho khau:
5.000.000 dong, tién hoan cong nha: 24.000.000 dong, chi phi diét con trung
2.800.000 dong...) nén yéu cau dng T phai tra lai % twong duong véi so tién la
51.293.357 (ndm muoi mot triéu hai trim chin muoi ba ngan ba trdim ndm muoi
bay) dong.

* Ong Hoang Thai V - Nguoi co quyén loi, nghia vu lién quan trinh bay:
Ong 1a con cua dng Hoang Xuan T va ba Thai Thi Diéu L.

Tt lac sinh ra cho dén khi cha me ly hon va hién nay, gia dinh 03 nguoi
cung sinh song tai nha s6 B duong N, Phuong A, Quan H; trong thoi gian sinh
song tai nha, ong khong c6 dong gop cong stic, chi phi cho viéc ton tao, stra
chita nha nén trong vu 4n nay 6ng khong c6 ¥ kién va yéu cau gi, dé nghi Toa
an giai quyét theo quy dinh cia phép luat va yéu cau dugc ving mit.

Tai Ban 4n dan su so tham so 729/2024/HNGD-ST ngay 23 thang 9 nim
2024, Toa 4an nhan dan Quan 8, Thanh pho Ho Chi Minh da quyét dinh:

Can cr vao cac Diéu 5, Pieu 8, Piéu 28, Piéu 35, Piéu 39, biéu 147,
khoan 1 Piéu 161, khoan 1 Piéu 165, khoan 2 Diéu 227, Piéu 273, khoan 2
Diéu 244, khoan 1 Piéu 245, khoan 2 DPiéu 259 Bo luat to tung dan su;

Cin ct Piéu 33, DPiéu 56, Piéu 59 va Piéu 131 Luat Hon nhan va Gia
dinh nam 2014;

Cin ctt Diéu 7 va Piéu 8 Thong tu s6 01/2016/TTLT - TANDTC -
VKSNDTC — BTP ngay 06/01/2016 ctia Toa an nhan dan tdi cao, Vién kiém sat
nhén dan toi cao, Bo tu phdp huéng dan thi hanh mot sé quy dinh cua Luat Hon
nhan va Gia dinh;

Cian ctt Piéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12
nim 2016 ctia Uy ban thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam,
thu, nép, quan ly va stt dung an phi va 1€ phi Toa an,

1. Chap nhan yéu cau khéi kién cia nguyén don.

1.1. X4c dinh nha, dat toa lac s6 B duong N, Phuong A, Quan H, Thanh
phd Ho6 Chi Minh (theo Giay chirng nhan Quyén st dung dat, Quyén s& hitu nha
& va tai san khac gin lién véi dat so BO190172 do Uy ban nhan dan Quan H4
cap ngay 04/10/2013, cap nhat thay doi ngay 30/8/2018 theo hd so s6 075053)
la tai san chung cua 6ng Hoang Xuan T va ba Thai Thi Diéu L1. (c6 gia tr1 tam
tinh theo Chimg thu tham dinh gid so6 1060321/CT-TV ngay 19/4/2021 cua
Cong ty CP T4 1a 7.270.356.000 dong)

1.2. Ong Nguyén Xuan T1, ba Thai Thi Di¢u L moi ngudi duge hudng
50% gjé tr1 tai san la nha, dat toa lac s0 B duong N, Phuong A, Quan H, Thanh
pho HoO Chi Minh sau khi ban ta1 san.

2. Ché‘ip nhan yéu cau phan t6 cua bi don Thai Thi Diéu L:



Ong Hoang Xuan T c6 nghia vu trd cho ba Thai Thi Diéu L so tién
51.293.357 (ndm muoi mot triéu hai trim chin muoi ba ngan ba trim nim muoi
bay) dong. Thi hanh khi ban 4n c6 hiéu luc phép luat tai Co quan Thi hanh 4n
dan su c6 tham quyén.

3. Ba Thai Thi Di¢u L c6 nghia vu tra cho 6ng Hoang Xuan T chi phi
tham dinh gia la 7.500.000 (bay triéu nam tram ngan) dong. Thi hanh khi ban an
c6 hi¢u luc phap luat tai Co quan Thi hanh an dan su c6 tham quyén.

Ké tir ngay c6 don yéu cau thi hanh an ctia nguoi duoc thi hanh an cho
dén khi thi hanh xong, bén phai thi hanh 4n con phai chiu khoan tién 13i cua sb
tién con phai thi hanh 4n theo murc 13i suat quy dinh tai Piéu 357 va Diéu 468
B0 luat dan sy nam 2015, trir truong hop phap luat c6 quy dinh khac.

Ngoai ra, 4n so tham con tuyén nghia vu chiu 4n phi so thdm va quyén
khang cao cua cac duong su theo quy dinh cua phap luat.

Sau khi xét xir so tham, ngay 03/10/2024 ba Thai Thi Diéu L khang c4o.

Tai phién toa phuc tham:

- Ba Thai Thi Diéu L (do ong Nguyen Trong H1 va ba Nguyen Thi
Huong Q lam dai dién) van gilt nguyén yeu cau khang cao, khong dong v yéu
cau khai kién cia ong Hoang Xuan T, dé nghi stra Ban 4n so tham theo hudng
phat mai tai san chung la nha, dat tai 6B duong N, Phuong A, Quan H, Thanh
pho Ho Chi Minh dé chia cho ba L 63% gia tri tai san tai thoi diém thi hanh 4n
va chia cho 6ng T 37% gi4 tri tai san tai thoi diém thi hanh 4n do ba L c6 cong
sttc dong gop nhiéu hon trong viéce tao lap, ton tao tai san, cu thé: Ngudn goc
tao lap nha la do ba L ban Co phiéu wu dai va muon cua cau ba L dé mua, trong
qué trinh chung song ba L 1a ngudi bo tién ra dé sta chita va khoan no mua nha
ba L cling 1a nguoi tra nén ba L c6 cdng stic dong gop nhicu hon trong viée tao
1ap, ton tao tai san.

- Ong Hoang Xuan T van giit nguyén yéu cau khoi kién dong thoi dé nghi
giit nguyén Ban 4n so tham.

- Nguoi Bao vé quyén va loi ich hop phap ctia nguyén don cho riang nha,
dat tai s6 B duong N, Phuong A, Quan H, Thanh phé H6 Chi Minh duoc 6ng
Hoang Xuan T va ba Thai Thi Di€u L tao 1ap trong thoi ky hon nhan nén theo
quy dinh tai khodn 1 Piéu 33 Luat Hon nhan va Gia dinh thi day 1a tai san
chung cia vo chong; bén canh do, trong thoi ky hon nhan éng T va ba L thoa
thuan ong T lam viéc tu do nén dam nhan cham lo nha ctra, cham s6c¢ con va lo
chi phi sinh hoat trong gia dinh, con ba L lam cong viéc quan ly, gio giac kho
khan hon nén di lam va thu nhap thi sit dung dé tao 1ap khoan tién tiét kiém nén
cong suc dong gop trong viéc tao lap va quan Iy tai san cua ca hai la ngang
nhau. Do d6, dé nghi Hoi dong xét xir xem xét khong chap nhan khéng céo cla
ba L, gift nguyén Ban 4an so tham theo huéng chap nhan yéu cau khai kién cua
ong T — Chia tai san chung 1a ciin nha noi trén cho 6ng T va ba L moi nguoi
50% gia tri.
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Cac duong su khong théa thuin duoc véi nhau viée giai quyét vu an.

- Pai dién Vién kiém sat nhan dan Thanh pho Ho Chi Minh phat biéu
quan diém:

Vé thu tuc t6 tung: Trong giai doan phtc tham, Toa 4n nhan dan Thanh
pho H6 Chi Minh da tuan thu dung phap luat to tung, guir1 ho so cho Vién Kiém
sat nghién ctru dung thoi han luat dinh.

Tai phién toa, Hoi dong xét xtt tuan thii diing nguyén tac xét xtr, dam bao
cho duong su duoc phat bicu ¥ kién, trinh bay quan diém va tranh luan; duong
su da thuc hién cac quyén va nghia vu cia minh theo quy dinh.

V& hinh thttc: Pon khang cdo cua ba Thai Thi Di€u L con trong thoi han
theo quy dinh tai khoan 1 Diéu 273 B0 luat to tung dan su nén hop 1¢€.

Vé noi dung khang cdo: Qua 10i trinh bay cta céc duong su tai phién toa
phuc tham df‘)ng tho1 xem xét toan bo tai liéu, chung cu thé hién tai ho so, nhan
thay:

Cin nha s6 B duong N, Phuong A, Quan H, Thanh pho Ho Chi Minh
(theo Glay chu’ng nhan Quyén st dung dat, Quyén s hiru nha & va tai san khac
gin lién voi dat so6 BO190172 do Uy ban nhin dan Quan H4 cap ngay
04/10/2013, cap nhat thay d6i ngay 30/8/2018 theo ho so s6 075053) 1a tai san
chung cua 6ng Hoang Xuan T va ba Thai Thi Diéu L1 hinh thanh trong thoi ky
hon nhan chua chia.

Trong qua trinh t6 tung & cdp so tham, ca dong T va ba L1 déu khong
chimg minh dugc su vuot tréi trong viée tao lap, duy tri va phat trién khoi tai
san chung nén Toa 4n cap so tham chia cho mdi ngudi duoc hudong 50% gla tr1
tai san. Tai giai doan thu 1y xét xir phtc tham, ba L1 nop thém Pon giai trinh
khéng cdo dé nghi cap phic tham phan chia tai san sau khi ly hon, cu thé: Ba L1
duge hudng 63% va ong T duoc hudng 37% tri gid khoi tai san chung 1a nha,
dat tai so B duong N, Phuong A, Quan H theo Chimg thu tham dinh gia s6
1060321/CT-TV ngay 19/4/2021 ctia Cong ty C6 phan T4.

Xét khang cdo ciia Ba L1: Theo 101 khai cua 6ng T thé hién 6ng lam cong
viéc tur do, ba L1 lam viéc vin phong nén ca hai thong nhat éng T tap trung
chiam lo gia dinh, dua don con di hoc, trang trai tat ca cac chi phi sinh hoat trong
gia dinh, con thu nhap cua ba L1 duoc dung dé tiét kiém vira tra no, vira dé du
phong cho gia dinh.

Can cir vao bién nhan ngay 25/7/2001, gidy bién nhan ngay 25/8/2001
déu thé hién ndi dung la ba L1 1a nguoi truc tiép ky nhan véi ndi dung ba L1
giao tién dat coc mua nha va nhan giay to nha tir nguoi ban la 6ng Nguyén
Thanh T2; hop dong dich vu tu van ngay 23/4/2018 thé hién ba L1 1a nguoi ky
hop dong voi Cong ty TNHH X dé thuc hién thd tuc hoan coéng cong trinh xay
dung tai cin nha s6 B duong N, Phuong A, Quan H, Thanh phd H6 Chi Minh
nén ba L1 cho ring c6 cong sttc dong gop doi voi viée hinh thanh khoi tai san
chung 1a nhiéu hon 6ng T. Tuy nhién, mic du 6ng T lam cong viéc tw do, thu
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nhap c6 it hon ba L1 nhung 6ng T lo chu toan trong cong viéc cham lo gia
dinh, dua don con di hoc, trang trai tat ca chi phi trong sinh hoat gia dinh dé ba
L1 c6 diéu kién 1am viéc va tich lily tai san chung; do d6 khang cdo ciia ba L1
yéu cau dugc chia 63% gia tri tai san 1a nha, dat tai so B duong N, Phuong A,
Quan H tai1 tho1 diém thi hanh an 1a khong ¢6 co s0.

Tu phan tich trén, dé nghi Hoi dong xét xtr phic thAm 4p dung khoan 1
Picu 308 B0 luat to tung dan su, khong chap nhan yéu cau khang céo ciaba L1,
giit nguyén Ban 4n so tham cua Toa 4n nhan dan Quan 8, Thanh phd HO Chi
Minh.

NHAN PINH CUA TOA AN:

Sau khi nghién c1:1'u cac tai li€u co trong }}6 SO Vu &’}n duoc tham tra tai
phién toa, cin cu vao ket qua tranh tung va ¥ kién phat bicu cua dai dién Vién
Kiém sat nhan dan Thanh pho H6 Chi Minh, Hoi dong xét xit nhan dinh:

[1]. V& hinh thtc: Toa 4n cap so thim mé phién toa va tuyén 4n ngay
23/9/2024. Ngay 03/10/2024, Toa an nhan dan Quan 8 nhan dugc Pon khang
cdo cua ba Thai Thi Diéu L, cin ¢t quy dinh tai Diéu 272 va Diéu 273 Bo luat
to tung dan su thi Pon khang cdo cua ba L con trong han luat dinh nén c6 co s¢
xem xét theo trinh tur phuc tham.

[2]. Vé ndi dung khéng céo:

Can ctr tai li€u, chiing ctr thé hién tai hod so va 1oi trinh bay cua duong su
thi nam 2001, 6ng Hoang Xuan T va ba Thai Thi Di¢u L song chung, co diang
ky két hon tai Uy ban nhan dan phuong V, thanh pho N, tinh Khanh Hoa (theo
Giay chtmg nhan két hon s6 05, quyén sé 01/2001 cap ngay 06/01/2001); ngay
17/10/2017, ong T va ba Lam ly H2 theo Ban an s6 1125/2017/HNGD-ST cua
Toa an nhén dan Quan 8, khi ly hon ong T va ba L khong yéu cau Toa 4an giai
quyét phan tai san chung. Trong qua trinh giai quyét yéu cau khoi kién ctia ong
T, ba L va ong T thira nhan nha, dat toa lac tai dia chi s6 B duong N, Phuong A,
Quan H, Thanh phd H6 Chi Minh 1a tai san chung cia vo chong tao 1ap trong
thoi ky hon nhan, do d6 éng T yéu cau phan chia nha, dat néi trén 1a co co so va
phu hop vdi quy dinh cua phap luat.

Xét khang céo cua ba Thai Thi Diéu L, Hoi dong xét xir nhan thay: Theo
101 trinh bay cua cac duong su tai cac phién toa thé hién trong thoi gian song
chung 6ng T lam cong viéc tu do, phu trach viéc dua don con di hoc, ba L lam
viéc vin phong, gio giac bi han ché hon nén c¢6 trach nhiém trong viéc kiém tra,
don doc, nhiac nho va day dd con hoc vao budi tdi nén ca hai déu co cong suc
trong viéc chim soc, nudi dudng, gido duc con chung. Tuy nhién, xét vé cong
sttc dong gop trong viéc hinh thanh, ton tao, lam tang gia tri tai san chung thi ba
L c6 cong stic nhiéu hon, cu thé: HO6 so vu an thé hién vao niam 2001 ba L la
nguoi truc tiép théa thuan viéc mua ban nha, giao tién cho ngudi ban va nhan
gidy to nha tir nguoi ban 1a ong Nguyén Thanh T3 (bién nhan ngay 25/7/2001
va ngay 25/8/2001); bén canh d6,ba L la nguoi ky hop dong voi Cong ty
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TNHH X dé thuc hién thu tuc hoan cong cong trinh xay dung. Ngoai ra, trong
qué trinh t6 tung, 6ng T con thira nhan thu nhap cia dng mdi thang khoang
10.000.000 (muoi triéu) dong nén chi di dé chi tra cac khoan chi phi phuc vu
cho gia dinh, con ba L lam cong viéc quan 1y, thu nhiap moi thang khoang
100.000.000 (mot tram tri¢u) df‘)ng, s6 tién nay duoc dung dé tiét kiém, tra no va
dé danh du phong, dong thoi ong T cling thira nhan trong qua trinh st dung nha,
vo chong c6 nhiéu lan stra chita, xAy dung lai, tuy 6ng khong nhé chinh xac 1a
bao nhiéu nhung xac dinh ba L c6 bd ra khoang 500.000.000 (ndm tram tri¢u)
dong (nhu 16i trinh bay ctia ba L) va khoan no khi vo chong muon ctia cau ba L
dé mua nha ciing do ba L tra.

Tt nhitng ching cir néu trén, Hoi dong xét xur xét thay can thiét chap
nhan mot phan yéu cau khang cao cua ba L - chia cho ba L duoc huong 60% gia
tri, ong T duoc hudng 40% gia tri la phu hop véi diém b khoan 2 Bi¢u 59 Luat
Ho6n nhan va Gia dinh.

[3]. V& 4n phi:

- An phi dan su so thim: Ong Hoang Xuan T va ba Thai Thi Diéu L phai
chiu theo quy dinh.

. An phi dan su phtic tham: Do Hoi df’ing xét xtr phiic tham stra Ban 4n so
tham nén ba L khong phai chiu an phi phuc tham.

[4]. Vé chi phi to tung: Chi phi tham dinh gid 6ng Hoang Xuan T da nodp
1a 15.000.000 (muoi [am triéu) dér}g nén ba Thai Thi Diéu L c¢6 trach nhiém tra
cho ong T 9.000.000 (chin tri¢u) dong.

[5]. Cac Quyét dinh khac ctia Ban an so tham khong c6 khang cdo, khang
nghi ¢6 hiéu luc phép luat ké tir ngay hét thol han khang cdo, khang nghi.

Vi cdc lé trén,

QUYET PINH:

Cin ctr khoan 2 DPiéu 308 B0 luat té tung dan su;
‘ Can c]ir khoan 1‘ Piéu 28; diém a khoan 1 Piéu 37; diém a va ¢ khoan 1
Dicu 39, Dicu 165, Diéu 166 BJ luat to tung dan su;
Can ctt Diéu 33 va Dicu 59 Luat Hon nhan gia dinh nam 2014;
~Can cu Nghi quyét S("), 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
cua Uy ban thuong vu Quoc hoi quy dinh vé murc thu, mién, giam, thu, nop,
quan 1y va st dung an phi va 1€ phi Toa an,
Chﬁp nhan mot pha"in yéu cau khang cdo cua ba Thai Thi Di¢u L.
Stra Ban 4n so tham s6 729/2024/HNGD-ST ngay 23 thang 9 nam 2024
cua Toa an nhan dan Quan 8, Thanh pho Ho Chi Minh.



1. Chap nhan mot phan yéu cau khai kién ctia nguyén don éng Hoang
Xuan T.

1.1. Xé4c dinh nha, dat toa lac tai dia chi so B duong N, Phuong A, Quan
H, Thanh phé Hd Chi Minh (theo Gidy chimg nhan Quyén st dung dat, Quyén
so hitu nha o va tai san khac gan lién voi dat s6 BO190172 do Uy ban nhan dan
Quan H4 cap ngay 04/10/2013, cap nhat thay d6i phan dién tich xay dung ngay
30/8/2018 theo ho so s6 075053) 1a tai san chung cua 6ng Hoang Xuan T va ba
Thai Thi Diéu L1.

1.2. Ong Hoang Xuan T duoc chia 40% gia tri tai san l1a nha, dat tai dia
chi s6 B duong N, Phuong A, Quan H, Thanh pho H6 Chi Minh; ba Thai Thi
Diéu L duoc chia 60% gid tri tai san la nha, dat tai dia chi s6 B duong N,
Phuong A, Quan H, Thanh ph6 H6 Chi Minh.

1.3. Phat mai nha, dat tai dia chi so B duong N, Phuong A, Quén H,
Thanh pho H6 Chi Minh dé chia cho 6ng Hoang Xuan T, ba Thai Thi Di¢u L
theo ty 1€ 6ng T va ba L duoc huong (nhu da néu trén) sau khi trir cac chi phi
dau gia, phat mai tai san (ncu co).

2. Ché‘ip nhan yéu cau phan t6 ciia bi don ba Thai Thi Diéu L.

Ong Hoang Xuan T c6 nghia vu tra cho ba Thai Thi Diéu L s tién
51.293.357 (ndm muoi mot triéu hai trim chin muoi ba ngan ba trim nim muoi
bay) dong. Thi hanh khi Ban 4n c6 hiéu luc phép luat tai Co quan Thi hanh 4n
dan su c6 tham quyén.

K& tir ngay c6 don yéu cau thi hanh 4n ctia nguodi duoc thi hanh 4n cho
dén khi thi hanh xong, bén phai thi hanh an con phai chiu khoan tién 13i ctia s6
tién con phai thi hanh 4n theo muc 14i suat quy dinh tai Piéu 357 va Diéu 468
B0 luat dan sy nam 2015, trir truong hop phap luat c6 quy dinh khac.

3. V¢ 4n phi:
- An phi dan su so tham:

+ Ong Hoang Xuan T phai chiu 90.162.848 (chin muoi triéu mot trim séu
muoi hai ngan tdm trim bdn muoi tAm) dong an phi doi véi tai san duoc chia va
2.564.668 (hai triéu nim trim sdu muoi bon ngan sau trim sau muoi tdm) dong
an phi d6i vé6i so tién phai tra cho ba L, duoc khau trir vao s6 tién tam tng 4n
phi da nop 1a 12.000.000 (muoi hai triéu) dong theo bién lai s6 0012232 ngay
26/8/2019 cua Chi cuc Thi hanh 4n dan su Quan 8. Ong T con phai nop thém
80.727.516 (tdm muoi tri¢u bay tram hai muoi bay ngan nam tram muo1 sau
ngan) dong.

+ Ba Thai Thi Di€¢u L phai chiu la 112.362.214 (mot tram muo1 hai triéu
ba trim sdu muoi hai ngan hai trim mudi bén) dong, dugc trir vao so tién tam
ung an phi da nop 1a 1.267.793 (mot tri¢u hai tram sau mwo1 bay ngan bay tram
chin muoi ba) dong theo bién lai s6 0036171 ngay 25/9/2023 cia Chi cuc Thi
hanh 4n dan su Quan 8, Thanh pho Ho Chi Minh. Ba Thai Thi Diéu L con phai
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nop thém 111.094.421 (mdt trdam muoi mot trieu khong tram chin muoi bbn
ngan bon tram hai mwo1 mot) dong.

- An phi dan su phtc tham: Ba Thai Thi Diéu L khong phai chiu. H3 lai
cho ba L s tién tam tng 4n phi d3 nop 1a 300.000 (ba trim ngan) dong theo
bién lai s6 0030483 ngay 16/10/2024 cua Chi cuc Thi hanh an dan sy Quan 8,
Thanh phé H6 Chi Minh.

4. Vé chi phi t6 tung: Ba Thai Thi Diéu L ¢6 nghia vu tra cho ong Hoang
Xuan T chi phi tham dinh gia 1a 9.000.000 (chin triéu) dong. Thi hanh khi Ban
an ¢6 hiéu luc phép luat tai Co quan Thi hanh &n dan su ¢6 tham quyén.

Ban 4n nay duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an dan
su thi nguoi dugc thi hanh 4n dan su, nguoi phai thi hanh 4n dan su co6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoéc bi
cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6,7 va 9 Luat Thi hanh 4n dan
su; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi
hanh an dan su.

5. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén 4n.

Noi nhiin: TM. HOI PONG XET XU PHUC THAM
- TAND tdi cao; THAM PHAN-CHU TOA PHIEN TOA
- TAND cap cao ta1 Tp.HCM; )

- VKSND cap cao tai Tp.HCM;
- VKSND Tp.HCM;

- TAND Quan 8§;

- Chi Cuc THADS Quan 8;

- Cac duong su;

- Luu: HO so vu 4n.

000129596216
Hong Xuan Thanh

Dang Thi Bich Loan

2024HNPT39491
07.02.2025 11:11
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