TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Poc lap - Tw do - Hanh phc

Ban an s6: 19/2025/KDTM-PT
Ngay 06-3-2025
Vv tranh chap hop ddng
mua ban hang héa

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phan Hgi dang xét xa phac tham gém co:
Tham phén - Chui toa phién tda: Ong Phan Tri Diing
Céc Tham phan: Ba Tran Thi Tham

Ong Pao Minh Pa

- Thuw ky phién toa: Ba Bui Phuong Hop — Thu ky Toa an nhan dan tinh
Binh Duong.

- Dgi dign Vién Kiém sat nhan dan tinh Binh Duwong tham gia phién toa:
Ong Nguyéen Thanh Nhan — Kiém sat vién.

Ngay 06 thang 3 nam 2025, tai tru s& Toa &n nhan dan tinh Binh Duong xét
xt phtc tham céng khai vu 4n kinh doanh, thwong mai thy Iy s6 64/2025/TLPT-
KDTM ngay 08 thang 01 ndm 2025 vé viéc “tranh chap hop ddng mua ban hang
hoa”.

Do Ban 4n kinh doanh, thuong mai so tham s6 69/2024/KDTM-ST ngay
30/9/2024 ctia Toa an nhan dan thanh phé T, tinh Binh Duong bi khang céo.

Theo Quyét dinh dua vu &n ra xét xir s6 64/2025/QDPT-KDTM ngay 08
thang 01 nam 2025, Quyet dinh hodn phién toa s6 13/2025/QD-PT ngay
20/01/2025 va so 23/2025/Qb-PT ngay 17/02/2025, gitta cac duong su:

- Nguyén don: Cong ty TNHH A, ma s6 doanh nghiép C; Bia chi: L6 B - H-
CN, khu cbng nghiép B, thi tran L, huyén B, tinh Binh Duong;

Nguoi dai dién hop phap: 6ng H, H1-C, Giam dbc cd yéu cau xét Xt vang

-

mat.

Nguoi bao vé quyén va loi ich hop phap ciia nguyén don: Ong Nguyén Phudc
L, Luat su Van phong L4, thuoc Doan Luat su tinh B, c6 mat.

- Bi don: Cong ty TNHH Q, ma sb doanh nghiép C1; Bia chi: s A duong
b, xa b, huyén B, tinh Binh Duong (tén cii 1a Cong ty TNHH Q, dia chi cii la:
Thira dat s6 813, to ban d6 s6 41, khu phé B, phuong K, thanh phé T, tinh Binh
Duong).
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Nguoi dai dién hop phép cua bi don: Ba Nguyén Thi Mong H2; chirc vu:
Giam doc, cd mat.

Nguoi bao vé quyén va loi ich hop phap cua bi don: Ong Nguyén Duy L1,
Luat su Van phong Luat su Nguyen Duy L1 va cong su thuc Doan Luat su Thanh
pho H, c6 mat.

- Newoi c6 quyeén loi, nghia vu lién quan:

+ Ong Li Xian L2, sinh nam 1973; noi dang ky h¢ khau thuong tri: N, Lang
L, thi trin W, huyén Q, tinh Giang Tay, Trung Qudc; dia chi tam tri: sé A, dudng
b, xa B, huyén B, tinh Binh Duong, ¢ mat.

Nguoi phién dich cho 6ng Li Xian L2: ba Nguyén Thi Mong H2; chuc vuy:
Giam doc Cong ty TNHH Q, c6 mat.

+ Ong Huang Wei W, sinh nim 1966; noi dang ky ho khau thuong tra:
No.38, Liu’ao, Jinsha T, Kinmen C, Trung Quoc (Pai Loan); dia chi tam tru: Ky
tlc xa Cong ty TNHH A tai L6 B-H-CN, khu cong nghiép B, thi tran L, huyén B,
tinh Binh Duong, vang mat.

+ Qng Mac Tach M, sinh nam 1978; dj,a chi: sb B, duong N, khu cong nghiép
B, thi tran L, huyén B, tinh Binh Duong, vang mat.

Nguoi khang cao: Nguyén don Cong ty TNHH A.

Vién kiém sat khang nghi: Vién truong Vién kiém sat nhan dan thanh pho T.
NOI DUNG VU AN:

Theo néi dung ban dn so tham:

- Theo don khéi kién, qua trinh to tung, nguwoi dai dién hop phéap cia nguyén
don trinh bay:

Cong ty TNHH A (goi tat 1a Cong ty Al) 1a cong ty chuy@n san xuat san
pham dién tir nhu tai nghe, thiét bi am thanh, cac loai camera,. .. Cong ty Al va
Cong ty TNHH Q (hién nay da dbi tén thanh Cong ty TNHH Q, gol tat 1a Cong ty
Q) di ky va thuc hién nhiéu Hop dong nguyén tic véi nhau dé mua ban cac mit
hang 1a hop che chan cach am, phong am nho, phong am 16n, thiing cach am khi
nén ding cho muyc dich kiém tra chat lugng hang hoa cia Cong ty Al.

Tir ngay 13/3/2021 dén 10/7/2021, Cong ty Al va Cong ty Q da ky két 11
Hop dong nguyén tac, tong tri gia 1a 13.149.290.000 dong (da bao gom 10% thué
gia tri gia ting) dé mua ban cac san pham Ia hop che chan cach am, phong &m
nho, phong &m I6n, thing cach &m khi nén. Chi tiét cac Hop dong ky két nhu sau:

1. Hop dong nguyén tic s 09032021/HDNT/FS-AMP ngay 13/03/2021,
ngay hét han hop dong 30/5/2021, hang hda: hop che chan cach 4m; don hang
W650*D600*H610mm, VBB1-210300150, sé lwong 10 céi; gia tri hop ddng:
624.800.000 ddng;

2. Hop dong nguyén tic s6 13032021//HDNT/FS-AMP ngay 13/3/2021,
ngay hét han hop dong 30/6/2021, hang hoéa: phong &m nho, don hang
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LlSOCM*W150CM *H200CM, VBBl-210300153, VBBl-2‘10300173, VBB1-
210300175, so luong 21 cai; gia tri hop dong 2.420.880.000 dong;

3. Hop ddng nguyén tic sé 22032021/HDNT/FS-AMP ngay 22/03/2021;
ngay hét han hop dong 30/5/2021, hang héa: hop che chian cach 4m, don hang
W650*D600, *H610mm, VBB1-210300350, s6 lwong 19 céi; gia tri hop dong
1.187.120.000 dong.

4. Hop d6ng nguyén tic s6 26032021/HDNT/FS-AMP ngay 26/03/2021;
ngay hét han hop déng 30/5/2021, hang héa hop che chian cach 4m don hang
W650*D600, *H610mm, VBB1-210300460, sb lwong 16 céi, gia tri hop dong
908.800.000 dong, thung cach am khi nén don hang 600x500x640, VBBI-
210300460, s6 luong 26 céi, gia tri hop dong 1.272.700.000 dong;

5. Hop ddng nguyén tic sé 02042021/HDNT/FS-AMP ngay 02/04/2021,
ngdy hét han hop ddéng 30/6/2022, hang hdéa phong am nho, don hang
L150CM*W150CM, *H200CM, sb lugng 20 céi, gia tri hop dong 2.305.600.000
doéng; phong am 16n, don hang L250CM*W150CM*, H200CM, VBBI-
210300666, s6 lwong 10 céi, gia tri hop dong 1.414.600.000 dong;

6. Hop dong nguyén tac so 20042021/HDNT/FS-AMP ngay 20/04/2021,
ngay hét han hop dong 20/4/2022, hang hoa hop che chan cach am, don hang
W650*D600, *H610mm, so luong 08 cai, gia tri hop dong 499.840.000 dong;

7. Hop ddng nguyén tac s6 19052021/HDNT/FS-AMP ngay 19/05/2021,
ngay hét han hop dong 25/5/2022, hang hoa hop che chan cach 4m, don hang
W650*D600, *H610mm, VBB1-210500470, sé lugng 03 céi, gia tri hop dong
187.440.000 ddng;

8. Hop ddng nguyén tic sé 21062021/HDNT/FS-AMP ngay 21/06/2021,
ngay hét han hop dong 21/6/2022, hang héa hop che chan cach am, don hang
W650*D600, *H610mm, VBB1-210600666, s lugng 04 cai, gia tri hop dong
249.920.000 ddng;

9. Hop ddng nguyeén tic sé6 05072021/HDNT/FS-AMP ngay 05/07/2021,
ngay hét han hop dong 05/7/2022, hang hoa hop che chan cach 4m, don hang
W650*D600, *H610mm, VBB1-210700042, sé lwong 03 cai, gia tri hop déng
187.440.000 ddng;

10. Hop ddng nguyén tic s6 0607202 1/HDNT/FS-AMP ngay 06/07/2021,
ngdy hét han hop déng 06/7/2022, hang hdéa phong am nho, don hang
L150CM*W150CM,*H200CM, VBB1-210700045, s6 luong 03 céi, gié tri hop
dong 314.400.000 dong; hang hoa phong am nho, don hang L150CM*W150CM,
*H200CM, VBB1-210700046, sé luong 05 céi, gia tri hop déng 524.000.000
ddng;

11. Hop ddng nguyén tic s6 10072021/HDNT/FS-AMP ngay 10/07/2021,
ngay hét han hop ddng 10/7/2022, hang hoa hop che chin cach am, don hang
W650*D600, *H610mm, VBB1-210700190, sé lugng 12 céi, gia tri hop dong
749.760.000 ddng.
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Tong cong: 13.149.290.000 dong.

- Viéc giao nhan hang: Tai Piéu 2 cua Hop dong quy dinh: Pia diém giao
nhan hang, van chuyén: hang giao dén kho bén mua (L6 B7_H_CN, Khu cong
nghiép B, thi tran L, huyén B, tinh Binh Dwong; Chi phi van chuyén va cac chi
phi lién quan, rai ro phat sinh trong qué trinh van chuyén do bén béan chiu; Sau
khi ky hop déng, nhan khoan tra trudc va bat dau tinh thoi gian, hoan thanh ban
giao trong 30 ngay lam viéc; Néu bén ban giao hang tré, s& bi phat 1a 5 phan nghin
trén tong s6 don hang bén mua cho 1 ngay. Bén ban ddng y vai bén mua khau trir
trong gia vi gay ra ton that cho bén mua hang; Bén ban giao dung chung loai cua
bén mua dit, trong truong hop bén ban giao sai hang hoic hang cé van dé thi bén
mua hang c6 quyén ddi tra hang.

- Phuong thirc thanh todn: Chon theo phuong thirc thanh todn cua Céng ty
Al; Bat coc 40% tdng gia tri Hop dong sau khi ky hop dong. Sau khi giao hang
nghiém thu xong don hang dong thoi bén béan Xuét héa don tai chinh va gui ching
tir lién quan t6i bén mua, bén mua thanh toan sé tién con lai trong vong 7 ngay,
Néu bén mua khong thanh toan dang thoi han thi bén ban tam ngung cung cap
hang cho dén khi thanh toan dii cho bén ban; Trong truong hop bén mua khdng
thanh toan ding han cho bén ban, bén mua phai chiu I3i suat bang véi l3i suat qua
han ciia Ngan hang B tai thoi diém.

- Trach nhiém cua mdi bén: Tai Diéu 4 hop dong quy dinh: Bén béan co
trach nhiém giao hang cho bén mua khi bén mua da hoan thanh tha tuc mua hang
nhu qui dinh trong hop dong; Thoi gian bao hanh san pham: Bo phan chinh chi
bao hanh mot nam va cac bd phan hao mon khéng dwoc bao hanh; Bén mua co
trach nhiém dua theo tiéu chuan, sé lugng, xac nhan va nghiém thu hang héa cho
bén ban; Bén mua c6 trach nhiém nhan hang va thanh toan tién hang dang nhu
thoa thuan cta hai bén & Piéu 3.

~ Can ctr cAc Hop dong nguyeén tac da ky va yéu cau san xuat, Cong ty Al
tien hanh thanh toan tién dat coc bang 40 % gia tri Hop dong (sau thu€) cua 07
Hop dong nguyén tac, gom:

+ 05 Hop dong thanh toan dat coc vao 19/4/2021 14 Hop ddng s
09032021/HPNT/FS-AMP ngay 13/03/2021, s tién 249.920.000 dong; Hop
ddng sb6 13032021/HDNT/FS-AMP ngay 13/03/2021, s tién 968.352.500 dong;
Hop d6ng sé 2203202 1/HDNT/FS-AMP ngay 22/03/2021, sb tién 474.848.000
déng; Hop dong sé 26032021/HDNT/FS-AMP ngdy 26/03/2021, s6 tién
959.860.000 d6ng; Hop dong s6 0204202 1/HDNT/FS-AMP ngay 02/04/2021, sb
tién 1.488.080.000 dong;

+ 01 Hop dong thanh toan dt coc vao ngdy 26/5/2021 la Hop dong so
2004202 1/HDNT/FS-AMP ngay 20/04/2021, so6 tién 199.936.000 dong;

+ 01 Hop dong thanh toan dt coc vao ngdy 15/6/2021 la Hop dong so
1905202 1/HDNT/FS-AMP ngay 19/05/2021, s tién 74.976.000 dong.

Tong gié tri dat coc da thyc hién 1a 4.415.972.000 dong (Bon ty bon tram
muoi lam tri€u chin tram bay muoi hai nghin dong).
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Trong do c6 04 Hop dong nguyén tac Cong ty Al khong chuyeén tién dat
coc gom: Hop dong nguyén tic sb 21062021/HDNT/FS-AMP ngay 21/06/2021,
gid tri hop dong 249.920.000 dong, sb 05072021/HDNT/FS -AMP ngay
05/07/2021, gia tri hop ddng 187.440.000 ddng; s6 06072021/HDNT/FS-AMP
ngay 06/07/2021, gia tri hop dong 524.000.000 dong; s6 10072021/HDNT/FS-
AMP ngay 10/07/2021, gia tri hop ddng 749.760.000 déng. Téng cong
843.744.000 ddng (T1 traim bén muoi ba triéu bay trim bén muwoi bdn nghin
dong).

Sau khi Cong ty Q nhan duoc tién dit coc 1a 4.415.972.000 dong, dén ngay
03/7/2021 Céng ty Q giao dugc 02 Phong am Ion 250 x 150 x 200 cm (VBB1 —
210300666) thudc Hop dong 02042021/HDNT/FS-AMP ky ngay 02/4/2021 (tri
gia 141.460.000 dong/phong x 2 = 282.920.000 dong), sau do thi khong giao hang
cho dén nay. Hai phong &m da giao, Cong ty Q chua cung cap Hoa don gi4 tri gia
tang va ho so thanh toan lién quan. Cong ty Q da co ¥ khudc tur viéc giao hang,
noi ddi viéc hang da san xuat nhung thuc té thi khong giao.

DPau nam 2023, Cong ty Q lién hé, cho rang do anh hudng bai dich bénh
Covid 19 va gia ca nguyén vat liéu ting, yéu cau Cong ty Al hd trg thanh toan
hét s6 tien con lai cua 11 Hop dong nguyeén tic thi mai giao hét hang da san xuat.
Nhan thay yéu cau cia Cong ty Q la khdng phu hop véi quy dinh cua cac Hop
dong da ky, Cong ty Al khong dong y yéu cau trén. Tuy nhién, do can nhac dén
viéc hai bén d3 co thoi gian dai hop tac kinh doanh, trén tinh than thién chi, hd tro
hau Covid19, Cong ty Al dong y thanh toan thém s tién 900.000.000 dong Vao
cac ngay 10/03/2023 va ngay 28/04/2023 theo Gidy dé nghi thanh toan ngay
10/3/2023 (Noi dung: dat coc lan 2, sb tién 500.000.000 dong va Giay dé nghi
thanh ton ngay 27/4/2023 (Noi dung: Thanh toén, s6 tién 400.000.000 dong) cua
Cong ty Q dé nhan ngay 16 hang theo Hop ddng sb 13032021/HDNT/FS-AMP ky
ngay 13/3/2021 phuc vu cho san xuit nhung sau d6 Cong ty Q van khéng giao bat
ctr san pham hang hoa nao cho Céng ty Al.

Ngay 15/7/2023, Cong ty Al gui thdng bao viéc vi pham Hop dong cho
Cong ty Q, yéu cau hoan tra tong s6 tién 1a 5.315.972.000 dong bao géom céc
khoan tién dat coc cua 7 Hop dong nguyén tic 1a 4.415.972.000 déng ma Cong ty
Q da nhén vao cac ngay 19/4/2021, ngay 26/5/2021, ngay 15/6/2021 va $6 tlen
900.000.000 dong la tién dit coc lan 2, tién hang cua Hop ddng sb
13032021/HBNT/FS-AMP ma Coéng ty Q da nhan vao ngay 10/3/2023 va
28/4/2023. Do Cong ty Q tir chdi hoan tra va khéng thién chi lam viéc dé giai
quyét nhitng ton tai caa Hop dong nén Cong ty Al khoi kién Cong ty Q ra Tda &n
nhan dan thanh phd T dé yéu cau Toa an giai quyét nhitng ndi dung sau:

1. Tuyén cham dut 11 HO'p d6ng nguyén tic gom: Hop ddng nguyén tac so
09032021/HDNT/FS-AMP ngay 13/03/2021; Hop dong nguyén tac sb
13032021/HDNT/FS-AMP ngay 13/03/2021; Hop ddng nguyén tic
22032021/HDNT/FS-AMP ngay 22/03/2021; Hop ddng nguyén tic
26032021/HDNT/FS-AMP ngay 26/03/2021; Hop ddng nguyén tic
02042021/HDNT/FS-AMP ngay 02/04/2021; Hop ddng nguyén tic

wnw mw unu wm
O~ O~ O~ O~
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20042021/HDNT/FS-AMP ngay 20/04/2021; Hop ddng nguyén tic
19052021/HDNT/FS-AMP ngay 19/05/2021; Hop ddng nguyén tic
21062021/HDNT/FS-AMP ngay 21/06/2021; Hop ddng nguyén tic
05072021/HDNT/FS-AMP ngay 05/07/2021; Hop ddng nguyén tac
06072021/HDNT/FS-AMP ngay 06/07/2021; Hop ddng nguyén tac
1007202 1/HDNT/FS-AMP ngay 10/07/2021;

2. Budc Cong ty Q hoan tra cho Cong ty Al toan bo sb tién dat coc, tién
hang da nhan toan bo tlen dat coc 4.133.052 dong (4.415.972.000 ddng —
282.920.000 ddng) va sb tién 900.000.000 dong Téng cong sd tién budc Cong ty
Q hoan tra cho Cong ty Al 13 5.033.052.000 dong.

3. Budc Cong ty Q phai tra cho Cong ty AL s6 tien phat vi pham Hop dong
1a 802.904.000 dong.
~ 4.Budc Cong ty Q phai tra tién Iai cham tra ciia so tien coc 4.133.052.000
dong l1a 1.209.358.697 dong; Tien lai cham tra cua so tien 900.000.000 dong la
107.753.425 @ong. Tong cong 1.317.112.122 dong.
Tong cong: 7.153.068.122 dong (Bay ty mot trim ndm muoi ba triéu khong
tram sau muoi tdm nghin madt tram hai muoi hai dong).

mw nu unu wm
O~ O>~ O>~ O~

- Nguoi dgi dién hop phap cia bi don ba Nguyén Thi Mgng H2 trinh bay:
Bi don thong nhat gitra nguyén don va bi don co6 ky két cac hgp dong nhu nguyén
don trinh bay.

Bi don x4c nhan da nhan sé tién dat coc 1a 4.141.060.000 dong, so tién
199.939.000 dong; nhan s6 tién 74.976.000 dong; thanh toéan tién hang hop dong
s6 13032021/ HDNT/FS-AMP ngay 13/03/2021 s tién bang hai 1énh chuyén tién
100.000.000 dong va 400.000.000 dong; nhan tiép sé tién 400.000.000 dong cho
hop dong sé 13032021/ HDNT/FS-AMP ngay 13/03/2021. Téng cong
5.315.972.000 ddng. Tuy nhién, dbi véi tién hang 900.000.000 dong la thanh toan
theo thoa thuan cta hai bén dai dién nguyén don 1a 6ng Huang Wei W (tong giam
dbc) va ba Nguyén Thi Mong H2 duoc trao doi qua Weichat cua 6ng Huang Wei
W; chinh vi vay nén ngay 10/3/2023 nguyén don chuyén cho bj don sb tién
500.000.000 d6ng; ngay 28/4/2023 chuyén thém 400.000.000 dong.

Doi v6i 80 tién coc 4.415.972.000 nguyén don da chuyén cho bj don (07
Hop dong) co chi tiet cac khoan thanh toan tien dat coc va 04 Hop dong nguyén
don chua chuyén tién dat coc nhu nguyén don da trinh bay.

Do giira hai Cong ty d& c6 mdi quan hé 1am an tir nam 2020 nén khi bi don
nhan dugce don hang bén nguyén don cung cap thi bi don da tlén hanh san xuat
hang dén khi hai bén ky két hop dong va nguyén don chuyen tién dit coc cho bi
don thi hang hoa bén bi don cling da san XUat xong cho ngay giao hang. Thang
7/2021, bi don da san xuat xong mot phan mat hang va tién hanh giao hang nhung
do vudng bi dich bénh Covid nén khdng tién hanh giao dugc. Tai thoi diém do,
bi don chi nghi dén tinh mang caa con ngudi 1a trén hét nén ciing khong giri van
ban hay lién lac gi voi nguyén don vé viéc giao hang cho nguyén don.
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Pén thang 02/2022, bi don méi trao doi qua zalo vai nhan vién thu mua
ctia nguyén don tén Mac Tach M vé viéc giao hang thi 6ng M yéu cau ba H2 lién
hé véi cap trén. Sau d6 ba H2 biét duoc dia chi email cua 6ng Huang Wei W
(Kevin.huang@ampacscorp.com nén 6ng Li Xian L2 la ngudi gui email ndi dung
y&u cau sap xép nhan hang va thanh toan cong ng. Tuy nhién, khdng nhan dugc
phan hoi.

Ngay 03/11/2022 va ngay 17/11/2022 6ng Li Xian L2 la quan Iy san XUt
tiép tuc guri email ndi dung yéu cau sap xép nhan hang va thanh toan cong no
nhung khong nhan duoc phan hoi.

Ngay 18/01/2023, ong Li Xian L2 1a quan 1y san xuat tiép tuc gui email noi
dung yéu cau sap xép nhan hang va thanh toan céng ng thi 6ng Huang Wei W
phan hdi hen gap tai nha xuong cua bi don dé kiém tra hang bi don da san xuat va
hai bén dam phan hudng giai quyét. Ngay 20/01/2023, hai bén c6 gap nhau tai
nha xudng cua bi don, sau d6 hai bén da dong y vai nhau viéc chia nhé cac khoan
tién thanh toan ctia nguyén don cho bi don theo ting dot nhu sau: Tong sb tién
phai tra cho bi don 13 9.351.322.124 dong vao timg dot cu thé: thang 02/2023,
thang 03/2023 va thang 4/2023 thanh toan mai thang sé tién 500.000.000 dong;
thang 5/2023 va thang 6/2023 thanh toan mdi thang 750.000.000 dong; thang
7/2023 thanh toan 1.000.000.000 dong; thang 8/2023, thang 9/2023 va thang
10/2023 thanh toan mdi thang 1.500.000.000 dong; thang 11/2023 thanh toan sé
tién con lai 1a 851.322.124 dong. Do d6, thyc hién theo ké hoach thanh toan nay
nén nguyén don di thanh toan sb tién 500.000.000 dong vao ngay 10/3/2023;
400.000.000 dong ngay 28/4/2023 sau d6 khong thanh toan nira.

Nay, nguyén don khéi kién yéu cau bj don tra lai tién dat coc va tien thanh
toan tien hang, thanh toan tien Iai, tien cham thanh toan thi bi don khong dong y;
de nghi dinh chi doi voi yéu cau nguyén don da rut.

Bi don c6 don yéu cau phan té yéu cau Toa an giai quyét nhitng van dé sau:

Buoc Cong ty Al thanh todn cho Céng ty TNHH Q sé tién géc
8.451.322.000 dong; tien I3i qué han tir thang 8/2021 dén thang 3/2024 14 31 thang
x 1,5% thang x 8.451.322.000 dong 1a 3.929.864.730 dong; chi phi bao dudng,
bao quan 1a 54.511.026 dong; chi phi luu kho 1 639.201.400 d¢éng. Tong cong la
13.074.899.156 ddng.

- Nguoi c6 quyeén loi, nghia vu lién quan 6ng Huang Wei W trinh bay: Ong
Huang Wei W 1a Pho giam doc phu trach cong tac nghién cau va phat trién thiét
bi camera giam séat ciia Cong ty Al tir ngay 10/5/2019 cho dén ngay 16/8/2023 thi
chuyén sang lam Pho giam déc phu trach cong tac nghién ctu va phét trién thiét
bi camera giam sat cho Cong ty cho dén nay. Cong ty Al va Cong ty TNHH Q da
hop tac 1am an voi nhau tir ndm 2020, bén Cong ty TNHH Q s& san xuat mit hang
la H3 che chan cach &m, phong am nho, phong am 16n (day 1a nhirng san pham dé
phuc vu cho viéc kiém tra chit luong cua san pham bén Céng ty Al san xuét).
Thaoi gian 6ng Huang Wei W lam viéc vai tu cach 1a ngudi dai dién theo phap luat
cuia Cong ty c6 ky nhiéu Hop dong véi Cong ty Q, tat ca cac Hop dong da ky déu
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la Hop dong nguyeén tac chir khong phai Hop dong thuong mai. Hop dong nguyén
tac 1a xac dinh cac nguyén tic chinh vé tiéu chuan cua ting ma hang hoa, thoi
gian giao nhan hang va thanh toan trong mét khoang thoi gian nhat dinh. Khi nao
Cong ty Al can ma hang héa nao d6 thi bo phan chuy@n mon sé& giri Pon dit hang
(can ctr theo tirng Hop ddng nguyeén tic) cung véi dé 1a viéc thanh toén tién dit
coc 40% gi4 tri Pon hang cho Cong ty Q dé dam bao viéc thuc hién Hop ddng.
Sau khi Cong ty A1 thanh toan tién dit coc thi Hop déng nguyén tic s& duoc thuc
hién va Cong ty Q phai cé trach nhiém giao hang cho Céng ty Al trong thoi gian
30 ngay lam viéc ké tir ngay nhan duoc tién dit coc (40% gia tri cua ting don dit
hang), phan tién con lai (60% gia tri Don hang/hop ddng) s& duoc thanh toan trong
vong 7 ngay sau khi hang hoa dugc Cong ty Al nhan ban giao, nghiém thu va
Cong ty F cung cap day du hoa don chung tir theo quy dinh. Ong Huang Wei W
théng nhat véi trinh bay va yéu cau khai kién cua nguyén don. Trong thoi gian tir
dau thang 4/2021 dén ngay 19/7/2021 Cong ty Al khong dua ra bat cir han ché
nao vé viéc khdng nhan hang cua céc nha cung cap. Tuy nhién, dé dam bao yéu
cau phong chéng dich caa co quan nha nudc ¢d tham quyén thi bo phan giao nhan
cua toan bo cac nha cung cap déu phai cung cap xét nghiém Covid am tinh theo
dung quy dinh cua Chinh quyén dia phuwong khi dén Cong ty Al giao nhan hang
hoa. Cong ty Al dugc Ban Q1 phé duyét san xuat theo phuong an 3 tai chd tai
van ban s6 1529/TB ngay 17/9/2021 Théng béo vé viéc tiép nhan dang ky lao
dong san xuat theo phuong an 3 tai chd” . Do vay, ké tir thoi diém dich cho dén
khi hét dich, hoat dong san xuat caa Cong ty Al van duoc duy tri theo dung quy
dinh cua phap luét. Ong Huang Wei W xac dinh c6 gui cho éng L3 vé ké hoach
thanh toan tién nhu bi don trinh bay nhung COng ty F phai giao hang ding theo
Hop dong thi Cong ty A1 sé& thanh toan tién.

- Nguroi ¢6 quyén loi, nghia vu lién quan 6ng Li Xian L2 trinh bay: Ong Li
XianLiang dang phu trdch bo phan kinh doanh caa Céng ty Q va lam viéc tir khi
thanh lap Céng ty nam 2016 cho dén nay véi vi tri 1a Truang bd phan kinh doanh.
Cong ty Al va Cong ty Q da hop tac lam an véi nhau tir nam 2020, bén Cong ty
TNHH Q s& san xuat mat hang 1a H3 che chan cach am, phong &m nho, phong &m
|6n (day 1a nhitng san pham dé phuc vu cho viéc kiém tra chat luong cua san pham
bén Cong ty Al san xuat). Trong thoi gian 1am viéc tai Cong ty 1a nguoi phy trach
vé kinh doanh ong 1a ngudi ding ra nhan don hang, bao gia, trao d6i khach hang
vé nguyén liéu, ky thuat cua hang hoa. Do dé, khi nao Céng ty Al can ma hang
hda nao do thi bo phan chuy&n mon sé giri Pon dat hang (can ct theo tirng Hop
ddng nguyén tic) cung vai dé 1a viéc thanh toén tién dit coc 40% gia tri Don hang
cho F1 dé dam bao viéc thuc hién Hop ddng. Sau khi Cong ty Al thanh toén tién
dit coc thi Hop ddng nguyén tic s& duoc thuc hién va Cong ty Q phai ¢ trach
nhiém giao hang cho Cong ty Al trong thoi gian 30 ngay lam viéc ké tir ngay
nhan duoc tién dit coc (40% gid tri cua ting don dat hang), phan tién con lai (60%
gia tri Pon hang/hop ddng) sé dugc thanh toan trong vong 7 ngay sau khi hang
hoa dugc Cong ty Al nhan ban giao, nghiém thu va Cong ty F cung cap day du
hoéa don chung tu theo quy dinh. Ong Li X chi 1a nguoi trao doi, giao dich lién
quan dén hang hoa, ngudi truc tiép giao hang 1a ba Nguyén Thi Mong H2. Ong
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Li X c6 str dung Weichat dé trao doi cdng viéc lién quan véi 6ng Mac Tach M.
Pén thang 10/2021, dich bénh xay ra nén 6ng M no6i khong du tham quyén dé giai
quyét viéc lién quan dén hang hoda caa hai Cong ty nén ty lién hé tim sé dién thoai
va email ctia 6ng Huang Wei W, 12 tong gidm déc Cong ty AL va tir do trao doi
truc tiép vé6i 6ng Huang Wei W. Ngay 03/11/2022, ngay 17/11/2022 t6i la quan
ly san xuét tiép tuc gui email noi dung yéu cau sap xép nhan hang va thanh toan
cdng no nhung khong nhan duoc phan hoi. Ngay 20/01/2023, 6ng Huang Wei W,
ba H2 va toi da lam viéc voi nhau nén 6ng Huang Wei W da c6 ké hoach thanh
toan tién cho Cong ty F. Cong ty Al khong c6 van ban gui vé viéc khdng nhan
hang cua cac nha cung cap. Tuy nhién, dé dam bao yéu cau phong chdng dich cua
co quan nha nuéc c6 tham quyén thi Cong ty F thuc hién dé han ché 13y lan dich
bénh trong thoi diém nay. Bang ké hoach thanh toén tien 1a do 6ng Huang Wei W
gui cho t6i qua wechat v&i muc dich Cong ty F thanh toan tién hang vi ngay
20/01/2023 gitra hai bén da kiém tra cac mat hang Cong ty F da san xuat xong nén
mai thdng nhat 18n ké hoach thanh toan tién. Thuc hién theo ké hoach thanh toan
tien trén thi vao ngay 10/3/2023 thanh toén s6 tien 500.000.000 dong; ngay
28/4/2023 thanh toan s6 tién 400.000.000 dong. Sau do, Cong ty Al khong thanh
toan nira va de nghi Cong ty F tim khach hang dé ban lai s6 hang chua giao chir
khong yéu cau giao hang tiép, yéu Cau nay chi bang miéng khong c6 van ban. Ong
Li XianLiang thong nhat véi yéu cau khéi kién ciia nguyén don.

- Nguoi ¢6 quyén loi, nghia vu lién quan Mac Tach M trinh bay: Ong M
lam viéc tai Cong ty Al tir ndm 2019 den nay vai vi tri la nhan vién thu mua. Ong
M dugc giao phu trach don hang véi nha cung cap Cong ty Q.

Ttr trude dén nay, luu trinh thyc hién giao dich mua hang giita Cong ty Al
va Cong ty F thuc hién qua cac cong doan nhu sau: Bao gia (nhan vién Cong ty
Q soan), phiéu mua hang (nhan vién Céng ty A2), Hop déng nguyén tic (nguoi
dai dién theo phap luat caa Cong ty Q va Céng ty Al ky), Bat coc 40% (Cdng ty
A1), San xuat va giao hang (Cong ty Q), nghiém thu (nhan vién caa Cong ty Q va
Cong ty Al), Hoa don gia tri gia tang va bo ching tir bn hang (Cong ty Q) thanh
toan 60% con lai cia Hop ddng nguyén tic (Cong ty Al). Cu thé nhu sau:

Bao gia: Cong ty Q gui bao gia cho Cong ty Al, Bo phan San Xuat cua
Cong ty Al duyét ndi dung bdo gia, sau d6 bdo gia duoc chuyen cho nhan vién
thu mua dé lam Phieu mua hang.

Phiéu mua hang: Ong M 1a nhan vién thu mua (duoc giao phu trach nha
cung cap Fu Shun) cin ctr vao Béo gia, toi gui Phiéu mua hang cho Cong ty Q dé
Cong ty Q l1am Hop ddng nguyén tic.

Hop dong nguyén tic: Sau khi Cong ty Q soan thao va thdng nhat no dung
véi Cong ty Al thi Hop dong duoc Ngudi dai dién theo phép luat cua ha bén ky,
dong du 1am can c thuc hién.

Dit coc: Can cir Hop dong nguyén tic da ky va nhu cau san xuat, Cong ty
Al tién hanh dit coc theo ting hop déng. Vé thu tuc, tdi théng béo cho Cong ty
Q lam dé nghi thanh toén tién dat coc theo ting Hop dong. Can cir Gidy dé nghi



10

thanh toan (tién dat coc) cua Fu S, Cong ty Al thanh toan tién dat coc (bang 40%
gid tri sau thué ciia Hop dong) cho Cong ty Q dé Cong ty Q tién hanh san xuat va
giao hang (giao hang trong vong 30 ngay lam viéc ké tir ngay Cong ty Al thanh
toan tién dit coc).

Giao hang: Cong ty Q cho xe van chuyén hang dén cong Cong ty A1, ngudi
giao hang sé lien h¢ veéi ong M de 6ng M ra bao lanh cho xe vao cong va lién hé
bo phan san xuat dé nhan hang va nghiém thu hang hoa.

Nghiém thu hoan thanh va thanh toan: Sau giao hang va nghiém thu hang
héa, Cong ty Q xuat hoa don gia tri gia tdng cho hang giao nhan, cung cap ho so
lién quan va lap Giay dé nghi thanh toan gui cho 6ng M dé lam thu tuc thanh toan.

Tir ngay 24/12/2020 dén 09/2/2021, Cong ty Al va Cong ty Q da ky 07
Hop dong nguyeén tic véi gia tri 11.945.560.000 ddng. Cac Hop dong nay da hoan
thanh giao hang, nghiém thu hoan thanh lap dat, thanh toén tién theo qui dinh va
khong c6 tranh chap. Tir ngay 13/3/2021 dén 10/7/2021, Cong ty Al va Cong ty
F tiép tuc ky 11 Hop d6ng nguyén tac tri gla 13.149.290.000 dong (d3 bao gom
10% thué gié tri gia ting). Cac Hop dong nay hién nay dang ¢ tranh chap.

o1

C6 7 Hop dong nguyén tic ma Cong ty Al da hoan thanh dat coc gom: 0
Hop dong thanh toan vao 19/4/2021 gom Hop dong nguyén tic
09032021/HDNT/FS-AMP ngay 13/03/2021; Hop dong nguyén tic
13032021/HDNT/FS-AMP ngay 13/03/2021; Hop ddng nguyén tac
22032021/HDNT/FS-AMP ngay 22/03/2021; Hop dong nguyén tic sb
26032021/HDNTFS-AMP ngay 26/03/2021; Hop dong nguyén tic sb
0204202 1/HDNT/FS-AMP ngay 02/04/2021; 01 Hop ddng thanh toan vao ngay
26/5/2021 1a Hop ddéng nguyén tic s6 20042021/HPNT/FS-AMP ngay
20/04/2021; va 01 Hop ddng thanh toan vao ngay 15/6/2021 1a Hop ddng nguyén
tic s6 19052021/HPNT/FS-AMP ngay 19/05/2021 véi tong gié tri dit coc 1a
4.415.972.000 dong.

C6 04 Hop ddng nguyén tic ma Cong ty Al khdng thuc hién dat coc bao
gom Hop ddéng 21062021/ HDNT/FS-AMP ky ngay 21/6/2021, Hop dong
0507202 1/HDNT/FS-AMP ky ngay 05/7/2021, Hop ddng 0607202 1/HDNT/FS-
AMP Ky ngay 06/7/2021, Hop ddng 10072021/HDNT/FS-AMP ky ngay
10/7/2021 c6 téng gia tri sau thué 1a 2.025.520.000 dong, thoi gian hiéu luc cua
cac Hop dong trén déu 1a 1 nam keé tir ngay ky Hop dong.

w un wm
>~ O>~ O>~ O~

Cho dén hét thoi han Hop dong, Cong ty Q khong hoan thanh nghia vy giao
hang va cung cap ching tir thanh toan cho bat ky hang héa nao thugc cac Hop
dong nguyén tac néu trén.

Ba Nguyen Thi Mong H2 1a nguoi thuong xuyen lién lac qua dién thoai véi
t6i dé trao doi cac noi dung lién quan dén Béo gia cua Cong ty Q, P mua hang,
Hop ddng nguyén tic va giao nhan hang caa cac Hop ddng nguyén tic.

Trong thoi gian hiéu luc cua cac Hop d6ng, ba H2 nhiéu l1an hua giao hang
nhung khong giao hang theo dung hen. Dén khi cac Hop dong nguyeén tic het han
nhiéu thang, ba H2 c6 lién hé vai toi qua dién thoai, yéu cau thuong luong vé gia
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ca hang hda va viéc giao hang tuy nhién toi tra loi rang toi kndng c6 tham quyeén
giai quyét, d& nghi Cong ty Q lién hé véi 1anh dao Cong ty.

Khoang thang 3, thang 4 nam 2023, thong qua W1, ba H2 cé guri cho 6ng
M 02 Gidy d& nghij thanh toan cua Hop ddng sé 13032021/HDNTFS-AMP ky
ngay 13/3/2021 gom: Gidy d& nghi thanh toan ngay 10/3/2023 (Noi dung: dit coc
lan 2, s tién 500.000.000 dong) va Gidy dé nghi thanh toan ngay 27/4/2023 (Noi
dung: Thanh toén, s tién 400.000.000 ddng) va yéu cau lam thu tuc thanh toan.
Ong M c6 trinh 2 Giay dé nghi thanh toan nay cho bo phan tai vu, sau d6 Cong ty
Al thanh toan cho Cong ty Q sé tién 900.000.000 dong theo 2 Gidy dé nghi trén.
Sau ngay Cong ty Q nhan duoc khoan thanh toan trén, Cong ty Q van khong giao
bat ctr hang hda nao cho Céng ty Al.

Do Cong ty Q vi pham nghiém trong cac diéu khoan di ky mot cach cé hé
thdng, nhan tién ma khong giao hang, c6 y dinh chiém giir so tién da nhan cua
Cong ty A1 mot cach bat hop phéap nén viéc Cong ty Al khai kién Cong ty Q dé
yéu cau cham dut cac Hop ddng nguyén tic da ky, yéu cau Céng ty Q hoan tra
toan bo s tién dit coc, tién hang da nhan ma khdng giao hang va tién phat vi
pham hop dong theo quy dinh caa phép luat, tién 14i cham tra doi véi tién dat coc
va tién hang da nhan ma Cong ty Al di néu tai Pon khéi kién 1a hoan toan ¢ can
ctr. Do vay, 6ng M kinh dé nghi quy Toa an chap nhan toan b yéu cau khoi kién
ctia nguyén don, khong chap nhan yéu cau phan té caa bi don.

Ban 4n so tham s6 69/2024/KDTM-ST ngay 30/9/2024 cua Toa an nhan dan
thanh pho T, tinh Binh Duong da tuyén xu:

1. Pinh chi mét phan yéu cau khai kién cua nguyén don Cong ty TNHH A
Ve viéc yéu cau Cong ty TNHH Q tré lai s0 tien 282.920.000 dong (Hai trim tam
muoi hai triéu chin tram hai mu’(n nghin dong) Pinh chi mot phan yéu cau phan
t6 cua bi don Cong ty TNHH Q vé viéc yeu cau Cong ty TNHH A thanh toan chi
phi bao dudng, bao quan 13 54.511.026 déng (Nam muoi bdn triéu ndm traim mudi
mot nghin khong trim hai muoi sau dong), chi phi lwu kho 639.201.400 dong (Sau
tram ba muoi chin triéu hai trim 1&¢ mot nghin bén tram dong).

2. Ghi nhan sy tu thoa thuan cua nguyén don Cong ty TNHH A va bi don
cong ty TNHH Q V& viéc cham dat  Hop déng nguyén tic so
0903202 1/HDNT/FS-AMP ngay 13/3/2021, s6 13032021/HDNT/FS-AMP ngay
13/3/2021, s6  22032021/HPDNT/FS-AMP  ngdy  22/3/2021;  s6
2603202 1/HDNT/FS-AMP ngay 26/3/2021; s6 02042021/HPNT/FS-AMP ngay
02/4/2021; s6  20042021/HPNT/FS-AMP  ngay  20/4/2021; s
1905202 1/HDNT/FS-AMP ngay 19/5/2021; s6 21062021/HPDNT/FS-AMP ngay
21/6/2021;  s6  05072021/HPNT/FS-AMP  ngay  05/7/2021; s
0607202 1/HDNT/FS-AMP ngay 06/7/2021; s6 10072021/HDNT/FS-AMP ngay
10/7/2021.

3. Khong chap nhan mot phan yéu cau khoi kién cia nguyén don Cong ty
TNHH A vé viéc buoc Cong ty TNHH Q thanh toan tong so tien 7.153.068.122
déng.
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4. Chap nhan mot phan yéu cau phan t cua bi don Cong ty TNHH Q Ve Viéc
budc Cong ty TNHH A thanh toan tong sb tién 9.164.982.000 d6ng, bao gdm tién
gbc sb tién 7.833.318.000 ddng va tién 13i 1.331.664.000 dong.

~ 5.Khong chap nhan mot phan yéu cau phan ;o cua bi don Cong ty TNHH Q
vé viéc buoc Cong ty TNHH A thanh toan tong so tién 3.849.340.000 dong.

Ké tir ngdy c6 don yéu cau thi hanh an cta ngudi duge thi hanh an cho dén
khi thi hanh an xong, bén phai thi hanh an con phai chiu khoan tién 14i cua s tién
con phai thi hanh &n theo muc 14i suat quy dinh tai Diéu 357, Diéu 468 cua Bo
luat Dan sy nam 2015.

Ngoai ra, ban an so thim con tuyén vé an phi, quyén khang céo, khang nghi.

~ Ngay 07/10/2024, nguyén don Cong ty Al khang céo dé nghi stra ban an so
tham chap nhan yéu cau khai kién cia nguyén don, khong chap nhan yéu cau phan
to cua bi don.

Ngay 14/10/2024, Vién truong Vién kiém sat nhan dan thanh phd T c6 Quyét
dinh s6 78/QD-VKS-KDTM khang nghi dé nghi sira ban 4n so tham chap nhan
yéu cau khoi kién cua nguyén don, khong chap nhan yéu cau phan t6 caa bi don
v6i ly do bi don vi pham nghia vu giao hang theo Diéu 2 cua cac hop dong nguyén
tac cac bén da ky két: “Sau khi ky Hop dong, nhan khodn tra trudc va bat dau
tinh thoi gian, hoan thanh ban giao trong 30 ngay lam viée . Bi don cho ring da
san xuat toan bo hang hoa nhung khong c6 chting ci chang minh cho viéc giao
hang, khdng cd ching ctr chitng minh viéc nguyén don tir chdi nhan hang theo
hop dong. Bién ban xem xét tham dinh tai chd ngay 07/8/2024 cua Toa &n thé
hién tai kho cua bi don c6 rt nhiéu loai san xuét cho nhiéu khach hang khéc. Bi
don khong phan rd dugc hang hda nao bi don da san xuat va luu kho dé giao cho
nguyén don. Tuy nhién, Héi dong xét xir nhan dinh ngay 20/01/2023 da c6 thoa
thuan lai vé viéc thanh toan va giao lai nhan hang nhung nguyén don vi pham
nghia vy thanh toan tir ngay 29/4/2023, tir d6 tuyén khong chap yéu cau cua
nguyén don ma chap nhan yéu cau phan t cia bi don 1a danh gia chung ct khong
khach quan.

Tai phién toa phic tham:

Y kién cua ngudi bao vé quyén va loi ich hop phap cua nguyén don: Hop
ddng nguyén tic cac bén da thoa thuan 30 ngay ké tir ngay nhan tién coc 1a phai
giao hang. Hang phai giao, Iip rép tai nha may cua nguyén don dé nghiém thu,
Xuit hoa don VAT thi méi dugc thanh toan. Bi don cho rang da san Xuat xong
nhung khong g1ao hang, lap rap cho nguyén don dé Iay tién la vo ly. Gitra hai
cong ty khéng co thoa thuan vé viéc ky két phu luc hop dong dé thay d6i thoi gian
giao hang, phuong thirc thanh toan tién. Vi vay, khong chap nhan 1oi trinh bay
cua bi don ve viéc c6 thoa thuan ngay 20/01/2023. Nguyén don gilt nguyén yéu
cau khang céo, gitr nguyén ban an so tham vé phan dinh chi mot phan yéu cau
khai kién cua nguyén don do rat don, dé nghi sira ban an so tham chap nhan toan
bo yéu cau khoi kién ciia nguyén don.
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Y kién dai dién bi don va nguoi bao vé quyén va lgi ich hop phap cua bi don:
nguyén don khong c6 ching ctr chimg minh da yéu cau bi don giao hang. Bi don
da san Xuat xong hang hoa, dé nghi sip xép giao hang nhung 6ng M tra 16i khong
c6 tham quyén. Ngay 20/01/2023, 6ng Huang Wei W dén cong ty bi don kiém tra
hang da san xuat xong va dua ra ké hoach thanh toan s tién con lai nhung khong
dua ra ké hoach nhan hang. Ngay 07/2/2022, nguyén don giri ban x4c nhan cong
no dong nghia véi viéc hai bén van duy tri thuc hién hop dong. Vi vay, bi don
khong chap nhan khang céo cua nguyén don, dé nghi giit nguyén ban an so tham.

Y kién clia nguoi ¢6 quyén, nghia vu lién quan dng Li Xian L2 (do ba Nguyén
Thi Mong H2 phién dich): Thong nhat y kien cua bi don, d€ nghi khong chap nhan
khang cao ctua nguyén don, gitt nguyén ban an so tham.

Pai dién Vién Kiém sat nhan dan tinh Binh Duong phat biéu quan diém:

- Vetd tung: Trong qua trinh giai quyét vu &n va tai phién toa, nhiing nguoi
tien hanh t6 tung va duong su da chap hanh dang quy dinh cta B luat To6 tung
dan su.

- V& noi dung: Bi don d nhan céc khoan tién dat coc ciia nguyén don nhung
chi giao phan hang hoa d6i véi hop dong 02042021/HDNT/FS-AMP ngay
02/4/2021 sb tién 282.920 dong theo phiéu giao hang ngay 03/7/2021 14 vi pham
hop dong. Bi don cho rang da nhiéu lan lién hé voi nguyén don qua W1, Z, dién
thoai dé giao hang cho nguyén don nhung nguyén don tir chéi va bi don ciing cho
rang nguyén don guri hang ma bi don da san xuat nhung chua giao cho nguyén
don tai kho cuia bi don. Tuy nhién tat ca 1oi trinh bay cua bi don déu khong duoc
nguyén don thtra nhan va bi don ciing khong c6 chirng ¢t ching minh.

Mt khac, tai bién ban ddi chat ngay 30/5/2024 va bién ban 1am viéc ngay
11/6/2024 cua Toa an thi dai dién bi don xac dinh viéc giao hang cho nguyén don
duoc thuc hién tir thang 7/2021 nhung sau d6 do dich covid nén khéng giao hang
nira va dén thang 02/2022 bi don méi lién lac qua zalo, email véi dai dién bén
nguyén don vé Viéc sap xép nhan hang va thanh toan cong no nhung khong duoc
phan hdi nén ngay 20/01/2023 hai bén m¢i gap nhau va nguyén don da co ké
hoach thanh toan tién cho bi don. Ngoai ra, qua trinh giai quyét vu an bi don cho
rang da san xuat xong hang dé giao cho nguyén don, do dé yéu cau phan té bugc
nguyén don phai thanh toéan tién chi phi thué kho bai, chi phi bao dudng, Iuvu kho
hang hoa da san xuat xong nhung chua giao cho nguyén don. Nhung cin ctr bién
ban xem xét tham dinh tai chd ngay 07/8/2024 cua Toa &n thé hién tai kho cua bi
don hang hoa c6 rat nhiéu loai san xuat cho nhiéu khach hang khac. Bi don khong
phan 16 duoc hang hda nao bi don di san xuat va luu kho dé giao cho nguyén don.
Dang thoi, tai bién ban 1am viéc ngay 11/6/2024 ctua Toa an bi don ciing xac dinh
Cong ty Al khong thanh toan nira va dé nghi Cong ty F tim khach hang dé ban lai
s6 hang chua giao chir khdng yéu cau giao hang tiép, yéu cau nay chi bang miéng
khong c6 van ban va nguyén don khong thtra nhan. Nhu vay, c¢6 can cir xac dinh
ngoai don hang nguyén don da nhan theo phiéu giao hang ngay 03/7/2021 thi bi
don chua giao hang nhu cac bén thoa thuan cho nguyén don, bi don da vi pham
nghia vu giao hang theo Piéu 2 cta cac hop dong nguyén tic néu trén: “Sau khi
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ky Hop dong, nhan khoan tra trudc va bat dau tinh thoi gian, hoan thanh ban giao
trong 30 ngay lam vi¢c”. Toa én cép so tham nhan dinh ngay 20/01/2023 di ¢
thoa thuan lai vé viéc thanh toan va giao lai nhan hang nhung nguyén don vi pham
nghia vu thanh toan tir ngay 29/4/2023, tir d6 tuyén khong chap yéu cau cua
nguyén don ma chap nhan yéu cau phan t cua bi don 1a danh gia chung ct khéng
khach quan.

Toa an nhan dan thanh pho T quyet dinh khong chap nhan yéu cau cua
nguyén don va chap nhan yéu cau phan té cua bi don 1a chwa phu hop, khdng co
cin ctr, danh gia chtng ¢t chua khach quan, toan dién, xdm pham dén quyén va
loi ich hop phap cua nguyén don.

Tir nhitng phan tich néu trén, can ctr khoan 2 Piéu 308 Bo luat T6 tung dan
su, dé nghi Hoi dong xét xa phic tham chap nhan khang cdo cua nguyén don,
chap nhan khang nghi caa Vién truong Vién kiém sat nhan dan thanh phd T, sta
mot phan Ban an kinh doanh thuong mai s6 69/2024/KDTM-ST ngay 30/10/2024
theo hudng chap yéu cau khai kién caa nguyén don, khong chap nhan yéu cau
phan té cua bi don.

Sau khi nghién ctu cac tai liéu, chiang cir ¢6 tai hod so da duoc tham tra tai
phién toa; can cir vao két qua tranh luan tai phién toa, 10i trinh bay cia duong su,
nguoi bao vé quyén va loi ich hop phap cia duong su, y kién caa Vién Kiém sét,
Hoi dong xét xtr phdc tham;

NHAN PINH CUA TOA AN:

[1] V& thu tyc t6 tung: Nguoi 6 quyen, nghia vu lién quan 6ng Huang Wei
W, 6ng Mac '[ach M vé,ng mat nén Hoi dong xét xir can cur Bieu 296 Bo luat To
tung dan su dé xét xir vang mat duong su theo quy dinh.

[2] Nguyén don khang céo yéu cau bi don hoan tra cho nguyén don sb tién
5.033.052.000 dong (gom tien dat coc con lai la 4.133.052 dong va tién dat coc
lan 2 13 900.000.000 dong) 802.904.000 dong tién phat vi pham Hop déng va
1.317.112.122 dong tién 14 cham tra cia sé tién coc. Bi don khong chap nhan yéu
cau khang céo, dé nghi gitr nguyén an so tham.

Xét thay, theo Diéu 1 cua tat ca cac Hop ddng nguyén tic cac bén di thoa
thuan: “Pja diém giao nhdn hang, van chuyén: hang giao dén kho bén mua (L6
B-H-CN, khu cdng nghiép B, th; trdn L, huyén B, tinh Binh Duwong, Viét Nam).
Chi phi vdn chuyén va céc chi phi lién quan, rzi ro phat sinh trong qua trinh van
chuyén do Bén ban chju. Sau khi ky hop déng, nhdn khoan trd trieéc va bat dau
tinh thoi gian, hoan thanh ban giao trong 30 ngay lam viéc. Theo Diéu 3, 4 Hop
d6ng nguyén tac cac bén thoa thuan: “Phurong thirc thanh todn: Pt coc 40% tong
gia tri Hop dong sau khi ky hop dong. Sau khi giao hang nghiém thu xong don
hang dong thoi xudt hod don tai chinh va giri cac chig tir lién quan téi bén mua,
bén mua thanh toan sé tién con lai trong vong 7 ngay. Bén ban c6 trach nhiém
giao hang cho Bén mua khi Bén mua da hoan thanh thu tuc mua hang nhw quy
dinh cua hop dong. Bén mua c6 trach nhiém nhdn hang va thanh toan tién hang
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diing nhir thod thudn cua hai bén ¢ diéu 3. Nhu vy, cac bén da thoa thuan rd
bén ban Cong ty F sau khi nhan tién dit coc thi c6 nghia vu phai san xuat hang
hoa, sau d6 mang dén giao hoac lap réap tai kho cho nguyén don nghiém thu, bi
don xuét hoa don va giri c4c chung tir lién quan thi bén mua nguyén don Cong ty
Al s& thanh toén tién hang.

[3] Hai bén xéc nhan Cong ty Al da thanh toan tién dat coc bang 40 %
gia tri Hop dong (sau thu€) cua 07 Hop dong nguyén tac, gom:

+ 05 Hop dong thanh toan dit coc vao 19/4/2021 1a Hop dong sb
09032021/HDNT/FS-AMP ngay 13/03/2021, s tién 249.920.000 ddng: Hop
ddng sb6 13032021/HDNT/FS-AMP ngay 13/03/2021, s tién 968.352.500 ddng;
Hop dong s6 22032021/HDNT/FS-AMP ngay 22/03/2021, s tién 474.848.000
déng; Hop dong sé 26032021/HDNT/FS-AMP ngdy 26/03/2021, sb tién
959.860.000 ddng; Hop ddng s6 02042021/HPNT/FS-AMP ngay 02/04/2021, s6
tién 1.488.080.000 dong;

+ 01 Hop dong thanh toan dét coc vao ngay 26/5/2021 la Hop dong so
2004202 1/HDNT/FS-AMP ngay 20/04/2021, s6 tién 199.936.000 dong;

+ 01 Hop dong thanh toan dét coc vao ngay 15/6/2021 la Hop dong so
19052021/HDNT/FS-AMP ngay 19/05/2021, so tién 74.976.000 dong. Tong so
tién dat coc 1a 4.415.972.000 dong.

Trong d6 c6 04 Hop dong nguyén tic Cong ty Al khong chuyén tién dat
coc gom: Hop ddng nguyén tic sé 21062021/HDNT/FS-AMP ngay 21/06/2021,
gia tri hop dong 249.920.000 ddng; sé6 05072021/HDNT/FS-AMP ngay
05/07/2021, gi4 tri hop dong 187.440.000 dong; sé 06072021/HDNT/FS-AMP
ngay 06/07/2021, gia tri hop dong 524.000.000 dong; s 10072021/HDNT/FS-
AMP ngay 10/07/2021, gia tri hop dong 749.760.000 dong.

Cong ty Q nhan duoc tong sé tién dit coc 14 4.415.972.000 dong, dén ngay
03/7/2021 Cong ty Q chi giao dugc 02 Phong am 1on 250 x 150 x 200 cm (VBBL1
—210300666) thuoc Hop dong 0204202 1/HDNT/FS-AMP ky ngay 02/4/2021 tri
gia 282.920.000 dong, sau do thi khong giao hang cho dén nay. Hai phong am da
giao, Cong ty Q chua cung cip Hoa don g1a tri gia ting va ho so thanh toan lién
quan, s6 hang hoa con lai bi don khong giao cho nguyén don. Pay 1a cac chung
ctr khdng phai chirng minh theo Diéu 92 Bo luat T4 tung dan sy nam 2015.

[4] Nguyén don khang céo, Vién kiem sat khang nghi cho rang bj don vi
pham nghia vu giao hang cua hgp dong nén dé€ nghi stra ban an so tham chap nhan
yéu cau khai kién ctia nguyén don, khong chap nhan yéu cau phan to caa bi don.

Bi don khong chap nhan khang céo, khang nghi vi cho rang di san xuat
xong hang hoa tir thang 10/2021 va tién hanh giao hang nhung do vudng bi dich
bénh Covid-19 nén khong tién hanh giao duoc va sau khi hét gian cach do dich
Covid-19 vao ngay 01/10/2021 thi bi don van phai chd xac nhan cua dai dién hop
phap cia nguyén don mai 6 thé giao hang nhung nguyén don khéng chap nhan
bén bi don khong giao hang duoc. Tai thoi diém dich bénh, bi don chi nghi dén
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tinh mang cuia con nguoi 1a trén hét nén ciing khong gui van ban hay lién lac gi
v6i nguyén don vé viéc giao hang cho nguyén don. Bén thang 02/2022, ba H2,
6ng Li Xian L2 (nhan vién caa Cong ty F) mai trao d6i qua zalo véi dng Mac
Tach M, 6ng Huang Wei W (nhan vién caa Cong ty Al) vé viéc giao hang nhung
khong nhan dugc phan hoi.

Pai dién nguyén don va ong Huang Wei W khéng chap nhan y kién trén
cua bi don ma cho réng trong mua dich thi Cong ty Al da duoc Ban Q1 phé duyét
phuong an san xuat “3 tai chd”, hoat dong san xuat cua Cong ty Al van dugc duy
tri theo ding quy dinh cua phap luat, bo phan giao nhan cua toan bg cac nha cung
cap deu phai cung cap xét nghiém Covid am tinh theo diing quy dinh cua Chinh
quyén dia phuong khi dén Cong ty Al giao nhén hang hda. Cong ty Al khong
dua ra bat ctr han ché nao vé viéc khong nhan hang hoa cua cac nha cung cap
nhung bi don khong giao hang theo thoa thuan.

Theo Diéu 35 Luat Giao dich dién tir s6 51/2005/QH11 ngay 29/11/2005
quy dinh: “Céc bén tham gia c6 quyén thoa thuan sir dung phuong tién dién tir
trong giao két va thyuc hién hop dong”. Tuy nhién, ndi dung cac hop dong nguyén
tac cac bén déu khdng thoa thuan phuong thic lién lac qua phuong tién dién ti,
khong ghi r6 dia chi thu dién tir (mail), s6 dién thoai W1, Zalo ciia ngudi ¢ tham
quyén trong hai cong ty khi thuc hién hop dong theo dung nguyén tic quy dinh
tai Diéu 35 Luat Giao dich dién tir nim 2005 va khoan 3 Diéu 95 B luat T tung
dan su. Vi vay, cac chiing cir do bi don cung cap cho riang ba H2, 6ng Li Xian L2
(nhan vién caa Cong ty F) trao d6i qua zalo, mail dé giao hang, 6ng Huang Wei
W nhén tin thoa thuan ngay 20/01/2023 la khdng c6 gié tri chitng minh. Mat khac,
nhu da phan tich & trén thi Cong ty F c6 nghia vu phai san xuat hang hoa trong 30
ngay sau khi nhan tién dit coc, sau d6 phai mang dén giao, lap rap tai kho cho
nguyén don nghiém thu, bi don xuat hoa don va giri cac ching tir lién quan thi
bén mua Cong ty Al thanh toan tién hang. Vi vay, viéc bi don khong giao hang
theo dung thoi gian da thoa thuan 12 vi pham nghia vu giao hang theo hop dong.

Bi don cho ring khong giao hang héa dugc do dich bénh nhung tai phién
toa phic tham dai dién bi don thira nhan thai gian xay ra dich bénh phai gian cach
x& hoi da cham dut ké tir ngay 01/10/2021. Trong thoi gian dich bénh, ca nguyén
don va bi don ciing x4c nhan van san xuat theo phuong an “3 tai chd”. Tuy nhién,
dai dién bi don thira nhan dén thang 02/2022 mai lién hé giao hang do dich bénh
la c6 mau thuan va cé cin cir chiing to bi don vi pham nghia vu giao hang cho
nguyén don.

[5] Ban an so tham chap nhan y kién bj don cho rang cac bén c6 thoa thuan
lai diéu khoan thanh to4n va nhan hang so véi hop dong nguyén tic, cu thé: Ngay
20/01/2023, 6ng Huang Wei W (pho giam dbc cua Cong ty Al dén tai nha xuong
cua bi don dé kiém tra hang bi don da san Xuat xong va théng nhat thoa thuan lai
la: Cong ty Al s& thanh todn dan tong sb tién con lai cua hop dong la
9.351.322.124 ddng cho Céng ty F, vé hang hoa di san xuit thi Cong ty Al sé& gui
lai kho ciia Cong ty F cho dén dot thanh toan cudi cung. Bén ngay 17/02/2023,
6ng Huang Wei W gi tin nhin cho bi don ké hoach thanh toan tién cé néi dung:
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“Thang 02/2023, thang 03/2023 va thang 4/2023 thanh todn moi thang so tién
500.000.000 dong; thang 5/2023 va thang 6/2023 thanh todn moi thang
750.000.000 dong; thing 7/2023 thanh todn 1.000.000.000 dong; thang 8/2023,
thang 9/2023 va thang 10/2023 thanh todn mdi thang 1.500.000.000 dong; thang
11/2023 thanh toan sé tién con lai la 851.322.124 dong”. Ngay 10/3/2023,
nguyén don di chuyén khoan thanh toan sb tién 500.000.000 dong, dén ngay
28/4/2023 thanh toan thém 400.000.000 dong sau d6 khong thanh toan nita. Dai
dién nguyén don khong thira nhan viéc thoa thuan lai diéu khoan thanh toan va
nhan hang ngay 20/01/2023.

Xét bi don khong cung cap duoc ching ¢t ching minh dai di¢n hop phap
cta hai cong ty c6 vin ban thoa thuan ngay 20/01/2023 vé viéc thay d6i diéu
khoan thanh toan va nhan hang khac so vai cac hop ddng nguyén tic ma cac bén
da ky két. C4c tin nhan do bj don cung cap khong dam bao gid tri chiing ¢ ching
minh nhu da phan tich ¢ trén. Mat khéc, néu xét noi dung ban Ké hoach thanh
toan tién trong tin nhan ciing khong c6 ndi dung nao dé xac dinh nguyén don gui
hang lai kho caa bi don sau khi thanh toan thém tién.

Xét vé thuc té khach quan, cac bén déu xac dinh cac hang hoa ma bi don
ban cho nguyén don 1a cac phong cach am, hop che chan cach &m nhiéu kich thudc
khac nhau dé phuc vu cho viéc kiém tra chat luong cia san pham do Cong ty Al
san xuat, tic phuc vu cho nhu cau san xuat caa Cong ty Al. Hop dong cac bén da
thoa thuan Cong ty F phai san xuat hang hoa trong 30 ngay sau khi nhan tién dat
coc, sau d6 phai mang dén giao, lap rap tai kho cho nguyén don nghiém thu, bi
don xuét hoa don va giri cac chang tir lién quan thi bén mua Cong ty Al sé& thanh
toan tién hang. Vi vay, bi don cho rang nguyén don chap nhan thanh toan hét s6
tién con lai trong khi khéng nhan hang héa ma chap nhan dé lai kho cua bi don,
khéng xac dinh thoi gian nhan hang 1a hoan toan mau thuan va khdng phi hop
véi thyuc té khach quan va muc dich cta nguyén don mua hang hoa dé phuc vu
San Xuat.

Tai Toa, ban than bi don ciing xac dinh khéng chap nhan cho nguyén don
lwu gitr hang hoa tai kho cuaa bi don hoic tim déi tac khac ban lai hang hda ma cé
y&u cau phan to budc nguyén don phai thanh toan chi phi bao dudng, bao quan va
lwu kho. Vi vay, khong ¢6 can ctit chap nhan loi trinh bay cua dai dién bi don vé
hai cong ty co thoa thuan thay d6i diéu khoan thanh toan va nhan hang vao ngay
20/01/2023.

Viéc nguyén don thanh toan thém téng cong 900.000.000 dong ngay
10/3/2023 va ngay 28/4/2023 chitng to nguyén don van c6 thién chi tiép tuc hop
ddng vao thoi diém thanh toan. Tuy nhién, sau khi nhan thém 900.000.000 dong
thi bi don van tiép tuc khong giao hang hoa cho nguyén don sau 30 ngay 1 vi
pham nghia vu giao hang nén khang cdo cua nguyén don va khang nghi caa Vién
kiém sat 1a co co so.

Bi don vi pham nghia vu giao hang 1a nghia vu co ban cua hop ddng mua
ban hang héa nén nguyén don yéu cau cham dat hop dbng hoan tra lai tién dat
coc 4.133.052 dong (4.415.972.000 dong — 282.920.000 dong da giao hang) va s6
tién hang 900.000.000 ddng, tong cong 5.033.052.000 dong va so tien 13i cham
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tra 1.317.112.122 dong (v6i mirc 13i suat 10%/nam cua s tién trén ké tir thoi diém
bi don nhan tién) 1a c6 cin ct.

[6] Nguyén don cin ct Piéu 1, 5 caa cac Hop dong nguyén tac va Biéu 301
Luat thuong mai dé yéu cau bi don chiu phat vi pham Hop ddng véi sé tién
802.904.000 ddng.

Xét Piéu 1, 5 cua cac Hop dong nguyeén tic quy dinh: “Néu Bén ban giao
hang tré, sé bi phat sé tién sé 1a 5 phan nghin trén tong sé tién don hang Bén mua
cho 1 ngay. Bén ban dong y véi Bén mua khdu trir trong gid vi gy ton thdt cho
Bén mua hang . Theo Diéu 5 Hop dong quy dinh: “..bdt ludn bén ndo vd cé huy
hop dong ciing phdi boi thirong khoan tién huy wéc bang 8% cuia gia tri don hang
cho bén kia”. Theo DPiéu 308 Luat thuong mai quy dinh: “Maitc phat doi Véi Vi
pham nghia vu hop dong hodc tong mic phat déi véi nhiéu vi pham do cac bén
thod thudn trong hop dong, nhung khéng qua 8% gid tri phan nghfa vu hop dong
bi vi pham, trir trwong hop quy dinh tai Diéu 266 cua Ludt nay”. Bi don vi pham
nghia vy giao hang vai tong gid tri cua cac hang hoa chua giao 1a 10.036.300.000
d6ng nén nguyén don yéu cau phat vi pham véi sé tién 802.904.000 dong (twong
duong 8%) 13 c6 can cir chap nhan.

[7] Tt nhitng co s¢ nhan dinh néu trén, xét khang cao cua nguyén don 1a c6
cdn cu chap nhan, Quyéet dinh khang nghi s6 78/Qb-VKS-KDTM ngay
14/10/2024 cta Vién truong Vién kiém sat nhan dan thanh pho T la phu hop.

[8] Vé an phi kinh doanh, thwong mai phuc tham: Nguyén don khang cio
nhung khong dugc chap nhan nén phai chju.

Vi cac lé trén,

QUYET PINH:

- Can ctr khoan 1 Diéu 148, khoan 1 Biéu 308 cua Bo luat Té tung dan su;

- Can ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
Thuong vu Quoc hoi quy dinh vé muc thu, mien, giam, thu, nop, quan Iy va su
dung an phi va I¢ phi caa Toa an.

Tuyén xir:

1. Chap nhan Quyét dinh khang nghi s6 78/QD-VKS-KDTM ngay
14/10/2024 cta Vién truong Vién kieém sat nhan dan thanh pho T.

Chap nhan khéng co cua nguyén don Cong ty TNHH A vé viéc “Tranh chp
hop dong mua ban hang hoa”.

2. Stra Ban 4n kinh doanh thwong mai so tham s6 69/2024/KDTM-ST ngay
30/9/2024 cta Toa an nhan dan thanh pho T, tinh Binh Duong nhu sau:

_ 2.1 Dinh chi mot phan yéu cau khoi Kign cia nguyén don Cong ty TNHH A
Ve viéc yeu cau Cong ty TNHH Q tra lai s tién 282.920.000 dong (Hai trdm tam
muoi hai triéu chin tram hai muoi nghin dong) Dinh chi mot phan yéu cau phan

t6 cua bi don Céng ty TNHH Q Vvé viéc yéeu cau Cong ty TNHH A thanh toén chi
phi bao dudng, bao quan 13 54.511.026 déng (Nam muoi bdn triéu ndm traim mudi
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mot nghin khong tram hai muoi sau dong), chi phi luu kho 639.201.400 ddng (Sau
tram ba muoi chin triéu hai tram 1é mot nghin bon tram dong).

2.2 Ghi nhan sy ty thoa thuan cua nguyén don Cong ty TNHH A va bi don
cong ty TNHH Q vé& viéc chim dat  Hop déng nguyén tic sb
09032021/HDNT/FS-AMP ngay 13/3/2021, s6 13032021/HDNT/FS-AMP ngay
13/3/2021, sb  22032021/HPNT/FS-AMP  ngay  22/3/2021; s
2603202 1/HDNT/FS-AMP ngay 26/3/2021; s6 02042021/HDNT/FS-AMP ngay
02/4/2021;  s6  20042021/HDNT/FS-AMP  ngay  20/4/2021;  sb
1905202 1/HDNT/FS-AMP ngay 19/5/2021; s6 21062021/HDNT/FS-AMP ngay
21/6/2021;  s6  05072021/HPNT/ES-AMP  ngay  05/7/2021; s
0607202 1/HDNT/FS-AMP ngay 06/7/2021; s6 10072021/HDNT/FS-AMP ngay
10/7/2021.

2.3 Chap nhan yéu cau khoi kién ctua nguyén don Cong ty TNHH A vé viéc
budc Cong ty TNHH Q phai hoan tra sé tién dit coc, tién hang 1a 5.033.052.000
ddng, tra tién 14i cham tra 1a 1.317.112.122 ddng va tién phat vi pham hop dong
1a 802.904.000 dong. Tong cong 1a 7.153.068.122 ddng.

2.4 Khong chap nhan yéu cau phan t cua bi don Céng ty TNHH Q vé viéc
budc Cong ty TNHH A thanh toan so tién gc 8.451.322.000 dong; tién 14i qua
han tir thang 8/2021 dén thang 3/2024 14 3.929.864.730 dong; chi phi bao dudng,
bao quan 1a 54.511.026 dong; chi phi luu kho 14 639.201.400 d¢ong. Tong cong la
13.074.899.156 dong.

Ké tir ngay c6 don yéu cau thi hanh an caa nguoi dugce thi hanh an cho dén
khi thi hanh an xong, bén phai thi hanh an con phai chiu khoan tién lai cua so tien
con phai thi hanh an theo muc i suat quy dinh tai Biéu 357, Biéu 468 cua Bo
luat Dan sy nam 2015.

2.5 V& an phi kinh doanh thuong mai so tham:

- Cong ty TNHH A khong phai chiu, Chi cuc Thi hanh an dan su thanh phé
T hoan tra so tién tam ung an phi da ndp 60.466.000 dong da nop theo Bién lai
thu tam g an phi, I¢ phi Toa &n s6 0008073 ngay 29/9/2023.

- Cong ty TNHH Q phai chiu so tién 236.227.967 dong, dugc trir vao o tien
60.538.450 dong da nop theo Bién lai thu tam ¢ng an phi, 1€ phi Toa an so
0001911 ngay 02/02/2024 cua Chi cyc Thi hanh an dan su thanh pho T. Cong ty
TNHH Q phai tiép tuc nop so tién 175.689.517 dong.

3. An phi phic tham: Céng ty TNHH Q phai chiu 2.000.000 dong, dugc khau
trir tién tam ang &n phi phtc tham da nop 2.000.000 (hai triéu) déng theo Bién lai
thu tam tng &n phi, 1& phi Toa an s6 0002146 ngay 19/7/2021 caa Chi cuc Thi
hanh &n thanh phd T.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.
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THAM PHAN THANH VIENTHAM PHAN — CHU TQA PHIEN TOA

P:io Minh Pa Tran Thij T2 Phan Tri D



Noi nhan:

- VKSND tinh Binh Duong;

- Chi cuc THADS thanh phé T;

- TAND thanh phd T;

- Cac duong sy (dé thi hanh);

- Luu: HO so, T6 Hanh chinh Tu phap;
Toa Kinh té.
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