TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HA TINH Poc lap - Tw do - Hanh phic

Ban 4n s6: 18/2025/DS - PT
Ngay: 10/3/2025
“V/v Tranh chéap chia
tai san chung”

, ‘ NHAN DANH
NUGC CONG HOA >§A HOQI CHU NGHTA VIET NAM
TOA AN NHAN DAN TINH HA TiNH

Thanh phan Hoi dong xét xir phiic tham goém co:

Tham phan - Chu toa phién toa: Ba Nguyén Thi Thuong Huyén

Céac Tham phan: Ba Tran Thi Thu Hién; Ong Nguyén Khac Hoan

- Thu ky phién toa: Ba Nguyén Thao Chi - Thu ky Toa 4n nhan dan tinh
Ha Tinh.

- Pai dién Vién kiém sat nhan dan tinh Ha Tinh tham gia phién toa: Ba
Pham Thi Hoa - Kiém sat vién.

Trong ngay 24/02/2025 va ngay 10/3/2025 tai tru s¢ Toa &n nhan dan tinh
Ha Tinh xét xtr so thim cong khai vu an dan sy thy ly s6: 45/2024/TLST-DS
ngay 04 thang 12 nam 2024 vé viéc “Tranh chap chia tai san chung” theo Quyet
dinh dua vy an ra xét xur s6: 07/2025/QP-PT ngay 09 thang 01 nam 2025; Quyét
dinh Hoan phién toa s6 13/2025/QD-PT ngay 24/01/2025 cta Toa an nhan dan
tinh Ha Tinh gifta cac duong su:

- Nguyén don: Ong Pham Vin L; sinh nim: 1967. Pia chi: Thon E, x4 S,
huyén H, tinh Ha Tinh (c6 mat).

- Bi don: Ba Phan Thi H; sinh nam: 1984. Dia chi: Thon E, xa S, huyén
H, tinh Ha Tinh (c6 mat).

- Ngwoi bao vé quyén va lgi ich hop phdp ciia bi don: Ba Nguyén Thi Q,
sinh nam: 1992 - Thudc van phong luat su An P. Pia chi: S6 E, duong T,
phuong T, thanh phd H, tinh Ha Tinh (c6 mat).

- Ngwoi c6 quyén lgi, nghia vu lién quan: Anh Phan Ngoc Q1, sinh nam:
1981 va chi Nguyén Thi HI, sinh nim: 1982. Péu ¢ dia chi: Thoén E, xa S,
huyén H, tinh Ha Tinh (ving mat)

Nguoi dai dién theo uy quyén ctia anh Phan Ngoc QI va chi Nguyén Thi
H1: Chi Tran Thi Van A, sinh nim: 1998; dia chi: S E, duong T, phuong T,
thanh phd H, tinh Ha Tinh (c6 mit).

- Nhirng ngwoi lam chung:

+ Ong Tran Cong D, dia chi: Thoén F, xa S, huyén H, tinh Ha Tinh; (Co
mat)

+ Anh Nguyén Nam L1, dia chi: Thon F, xa S, huyén H, tinh Ha Tinh;
(C6 don xin xét xir vang mit)
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+ Ba HO Thi H2, dia chi: Thon E, xi S, huyén H, tinh Ha Tinh; (C6 don
Xin x¢ét xur vang mat)
+ Anh Nguyén Van H3, dia chi: Thon E, xa S, huyén H, tinh Ha Tinh;

(Véang mit)

+ Anh Nguyén Quang T, dia chi: Thon E, xa S, huyén H, tinh Ha Tinh;
(Véng mit)

+ Anh Pham Xuan D, dia chi: Thon C, xa S, huyén H, tinh Ha Tinh;
(Vang mit)

+ Anh Tran Hai D1, dia chi: Thén D, x4 S, huyén H, tinh Ha Tinh; (Ving
mat)

+ Anh Nguyén Quang T1, dia chi: Thén Tan Trang, xa Son Trung, huyén
Huong Son, tinh Ha Tinh;

+ Anh Ha Hoa, dia chi: Thon C, xa S, huyén H, tinh Ha Tinh; (Ving mit)

+ Anh Nguyén H4, dja chi: Thon M, xi S, huyén H, tinh Ha Tinh; (Véng
mat)

+ Anh Dinh Van B2, dia chi: Thon S, xa Q, huyén H, tinh Ha Tinh; (Véng
mat)

+ Chi H6 Thi Thay N, dia chi: Thon G, xa S, huyén H, tinh Ha Tinh,
(Vang mit)

+ Anh Nguyén Vin L2, dia chi: Thén L, xa S, huyén H, tinh Ha Tinh;
(Véang mit)

+ Anh Pham Hong L3, dia chi: T6 dan phd D, thi trdn P, huyén H, tinh Ha
Tinh. (Ving mit)

Nguoi khang co 1a bi don: Ba Phan Thi H; Nguoi dai dién theo uy quyén
clia nguoi co quyén loi va nghia vy lién quan: ba Tran Thj Van A

Theo Ban dn Ddn su so tham s6 09/2024/DS-ST ngay 23/9/2024 cia Tod
an nhdn ddn huyén Hwong Son, tinh Ha Tinh thi vu an co noi dung nhw sau:

Theo nguyén don 6ng Pham Vin L trinh bay nhu sau: Ong Pham Vin L
va ba Phan Thi H két hon voi nhau ty nguyén va di c6 voi nhau mét con chung
nhung dén 2018 thi ly hon theo Quyét dinh cong nhan thuan tinh ly hon va sy
thoa thuéin cta cac duong sy sé 177/2018/QDST- HNGD ngay 25/10/2018 cua
Toa an nhan dan huyén Tinh Bién, tinh An Giang.

Nam 2019, 6ng Pham Vin L chuyén 300.000.000 dong nhd vo chdng
anh Phan Ngoc QI, sinh nam 1981 (la anh trai cua ba Phan Thi H) va chi
Nguyén Thi H1 (vg anh Phan Ngoc Q1). Dia chi: Thon E, xa S, huyén H, tinh
Ha Tinh, 1am tha tuc mua dat ho ong Pham Van L mot dién tich dat 360m?, thira
dat s6 129, to ban do sb 30, tai dia chi thon E, xa S, huyén H, tinh Ha Tinh.
DBugc UBND huyén H, tinh Ha Tinh cap Glay ching nhéan quyén st dung dat
quyén so hitu nha va tai san khiac gan lién véi dat s6 CQ 041291, ngay
26/7/2019. Trén dién tich dat nay 6ng L co xdy dung mot ngdi nha cap 4, lop
mai ton, ngdi nha xay dung nam 2019. Tai thdi diém 6ng L nhd anh Phan Ngoc
Q1 mua dat thi ba Phan Thi H dang xuat khau lao dong & Pai Loan, khong dong
gop bat ky mot khoan nao.

Khi ba Phan Thi H dang & Pai Loan c6 dién thoai trao d6i v6i ong Pham
Vin L mudn quay vé doan tu gia dinh nén 6ng Pham Vian L chip nhan. Nam
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2021 6ng L lam tha tuc chuyén tén trong Gidy ching nhén quyén sir dung dat
quyén s& hitu nha va tai san khac gan lién voi dat néi trén mang tén anh Phan
Ngoc Q1, chi Nguyén Thi H1 sang tén 6ng Pham Vin L va ba Phan Thi H (thoi
diém nay ba Phan Thi H dang ¢ Dai Loan).

Bén canh d6, nam 2020, 6ng Pham Vin L d3 tring dau gia va lam Giay
chtng nhan quyén st dung dat quyén s hitu nha va tai san khac gin lién voi dat
mang tén éng Pham Vin L va ba Phan Thi H va dugc UBND huyén H, tinh Ha
Tinh cap Gidy chimg nhan quyén sir dung dat quyén s& hitu nha va tai san khac
gén lién voi dat sb CV421478, ngay 03/11/2020 véi dién tich dat 360m”, thua
dat so 183, to ban db sb 30, tai dia chi thon E, xa S, huyén H, tinh Ha Tnh voi
s6 tién 83.000.000 dong (so tién nay 6ng Pham Vin L bo ra hoan toan, thoi diém
6ng Pham Van L trang d4u gia ba Phan Thi H dang xuét khau lao dong ¢ Pai
Loan). Ong Pham Vin L trinh by thém ba Phan Thi H vé Viét Nam sinh séng
cung 6ng Pham Van L tai thon E, xa S, huyén H, tinh Ha Tinh vao khoang thang
5 nam 2023 (chi séng véi nhau nhu vay, khong dang ky két hon lai).

Ong Pham Vin L dé nghi Toa an xét xir tuyén bé giao lai toan bg hai dién
tich dat nhu da trinh bay trén va toan bo tai san khéac gan lién vai dat cho 6 ong L.
Ong L s& hd trg ba Phan Thi H 200.000.000 dong, dé ba H trang trai cudc song
sau nay.

Qua trinh giai quyet vu an va tai phién toa bi don ba Phan Thi H ciing
nhur nguoi bao ve quyén va loi ich hop phap cho ba Phan Thi H trinh bay:

Dién tich dit 360m?, thira dat s 129, t& ban do sb 30, tai dia chi thon E,
x4 S, huyén H, tinh Ha Tinh do ba Phan Thi H 1 ngudi tim hiéu rdi ban bac véi
anh Phan Ngoc QI (anh trai ba Phan Thi H) mua thira dat trén. Khi mua dat
xong ba Phan Thi H v6i 6ng Pham Vin L van sinh séng v6i nhau binh thuong
nén cung dtng tén trén bia dat néi trén. Ba Phan Thi H c6 giri tién mit cho anh
Phan Ngoc Q1 khoang hon 200.000.000 dong tién mat dé mua dat. Theo ba
Phan Thi H, s6 tién ma ong Pham Van L gui cho anh Phan Ngoc Q1 d6 la )
tién guri vé cham con. Toan b sb tién 1am nha d6 tam khoang 300.000.000 dong
do ba Phan Thi H nhd anh Phan Ngoc Q1 dung ra thé chap thira dat s6 129, to
ban d6 s6 30, tai dia chi thon E, xd S, huyén H, tinh Ha Tinh & Quy tin dung
nhan dan Lién Son dugce 100.000.000 dong. Tién 1am cin nha dé 1a ciia ba Phan
Thi H, 6ng Pham Van L khong dong gép khoan nao ca.

Déi v6i 01 dién tich dat 360m’, thira dat sb 183, t& ban d6 sb 30, tai dia
chi thon E, xa S, huyén H, tinh Ha Tinh: Gitta ba Phan Thi H v61 6ng Pham Van
L c6 thoa thuan v&i nhau va gui tién vé cho 6ng Pham Vin L 40.000.000 dong
bang hinh thirc chuyén khoan.

Ba Phan Thi H mong mudn lay 01 dién tich dat 360m? thira dat s6 129, to
ban d6 s 30, tai dia chi thon E, x4 S, huyén H, tinh Ha Tinh véi Gidy ching
nhan quyén sir dung dat quyén so hitu nha va tai san khac gan lién voi dat s6
CQO041291, ngay 26/7/2019. Trén dién tich dat nay c6 xay dung mot ngdi nha
cap 4, lop mai ton, ngdi nha xdy dung nam 2019 vi d6 1a tai san riéng cia ba
Phan Thi H. Con 01 dién tich dat 360m’, thira dat s 183, to ban d sb 30, tai dia
chi thon E, x S, huyén H, tinh Ha Tinh véi Gidy chimg nhan quyén sir dung dat
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quyén s hiru nha va tai san khac gin lién voi dat s6 CV421478, ngay
03/11/2020 Ia tai san chung cua ong Pham Van L va ba Phan Thi H.

Qud trinh gidi quyét vu dn nguoi c6 quyén loi nghia vu lién quan anh
Phan Ngoc QI; nguoi dai dién theo uy ciia anh Phan Ngoc QI va chi Nguyén
Thi HI la chi Tran Thi Vin A trinh bay:

- D6i voi 01 dién tich dat 360 m’, thira dat s6 129, to ban dd s6 30, tai dia
chi thon E, xa S, huyén H, tinh Ha Tinh v&i Gidy chimg nhan quyén sir dung dat
quyén s hiru nha va tai san khac gin lién voi dat s6 CQ041291, ngay
26/7/2019: Ba Phan Thi H 14 nguoi nhd anh Phan Ngoc Q1 di mua thira dat trén.
Trong thoi gian mua dat, ong Pham Vian L c6 chuyén cho anh Phan Ngoc QI
300.000.000 dong trong ndi dung chuyén khong thé hién muc dich gi ca, ngoai
s6 tién ong Pham Vin L chuyén thi ba Phan Thi H c6 chuyén cho anh Phan
Ngoc Q1 mdt sb tién nita méi du dé mua dat. Bén dau nam 2020, anh Q1 1ay bia
d6 di thé chip & Quy tin dung L x3 S, huyén H dé 1am nha nén d6 13 tai san
riéng ctia ba Phan Thi H. Ngoai sb tién di thé chap duoc thi ba Phan Thi H c6
gui cho anh Phan Ngoc Q1 tién 1am nha, 6ng Pham Vin L khong gui tién dé lam
nha ma chi g tién cong lam mai che nam 2020. Tién mua vat liéu, sat thép cua
mai che la 6ng L chi tra. Qua trinh lam nha anh Phan Ngoc Q1 ¢6 tham gia giam
sat va chi dao, 13 nguoi truc tiép tra cho anh L1 75.000.000 dong tién cong cho
tho, c6 lam nha ngang sau bép, hang rao va mot sd hang muc khac véi so tién
cong 1a 40.000.000 dong.

- D6i v6i 01 dién tich dat 360 m®, thira dit s6 183, to ban d6 sb 30, tai dia
chi thon E, x4 S, huyén H, tinh Ha Tinh v6i Gidy chimg nhan quyén sir dung dat
quyén s hiru nha va tai san khac gin lién voi dat s6 CV421478, ngay
03/11/2020: anh Phan Ngoc Q1 khong lién quan dén thira dat nay.

Nguoi dai dién theo uy quyén cua anh Phan Ngoc QI va chi Nguyén Thi
H1 1a chi Tran Thi Van A, dé nghi Hoi dong xét xtr tinh coéng strc dong gop cia
anh Phan Ngoc Q1 va chi H1 1a 1/3 tri gi4 tai san dang tranh chap, gop vao phan
cua ba Phan Thi H dugc huong.

Qud trinh gidi quyét vu dn nhitng nguwoi lam chieng c6 v kién trinh bay:

-'Y kién cua ba H6 Thi H2:

+Pbi v6i 01 dién tich dat 360 m?, thira dat sb 129, t& ban dd sb 30, tai dia
chi thon E, xi S, huyén H, tinh Ha Tinh véi Gidy chimg nhan quyén sir dung dat
quyén s hiru nha va tai san khac gin lién voi dat s6 CQ041291, ngay
26/7/2019: Anh Phan Ngoc Q1 la anh trai ctia ba Phan Thi H ¢ noi chuyén la
6ng Pham Vin L nho mua dat dé vé ¢ va ong Pham Vin L ¢6 nhd 1am nha.

+Ddi v6i 01 dién tich dat 360 m’, thira dat s6 183, t ban 6 s6 30, tai dia
chi thon E, xa S, huyén H, tinh Ha Tinh: Sau khi uy ban t6 chirc dau thau thi ong
Pham Vin L c6 ding ky va trang thau.

- Y kién ciia anh Nguyén Vin H3:

+ Déi véi 01 dién tich dat 360 m’, thira dat sé 129, t& ban d6 sb 30, tai
dia chi thon E, xa S, huyén H, tinh Ha Tinh: anh H3 chi biét réng ong Pham Van
L c¢6 mua miéng dat do.
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+Di voi 01 dién tich dat 360 m?, thira dat s6 183, to ban d6 s 30, tai dia
chi thon E, xa S, huyén H, tinh Ha Tinh: Anh H3 ¢6 biét 1a ong Pham Vian L ¢0
dau gia duoc thira dat hon 80.000.000 ddng lién ké.

- Y kién ctia 6ng Tran Cong D:

+Dbi voi 01 dién tich dat 360 m?, thira dat s6 129, t& ban d6 s6 30, tai dia
chi thon E, xa S, huyén H, tinh Ha Tinh v&i Gidy chimg nhan quyén sir dung dat
quyén s hiru nha va tai san khac gin lién voi dat s6 CQ041291, ngay
26/7/2019: Ong Pham Vian L nho anh D xem dat va ong Pham Vin L gui
50.000.000 déng cho anh Phan Ngoc Q1 dé dat coc. Gia thuc té mua dat 1a
280.000.000 dong.

+ V& viéc lam nha: Qua trinh 1am nha thi anh D va anh Phan Ngoc Q1 la
nguoi giam sat lam nha. Nguyén vat liéu ong Pham Van L 1a nguoi chi tra.

+Ddi v6i 01 dién tich dat 360 m’, thira dat s6 183, t& ban d6 s6 30, tai dia
chi thén E, xa S, huyén H, tinh Ha Tinh: Khi x4 S t0 chirc dau gia thi anh D 1a
nguoi dau gia dau tién, 6ng Pham Vin L 13 nguoi ddu gia sau d6 va 6ng Pham
Vin L 1a nguoi trang thira dat d6 véi gia 83.000.000 dong.

- Y kién cta anh Nguyén Nam L1: Anh L1 c6 thau 1am nha, tam Gng tién
tir anh Phan Ngoc Q1 vdi tong s6 tién 75.000.000 dong.

-Y kién cua anh Pham Xuan b: Anh D nguyén vat, liéu cho anh Phan
Ngoc Q1 voi tong s6 tién 250.000.000 dong.

- Y kién cua anh Tran Hai D1: Anh Pang son nha va rap mat cho anh
Phan Ngoc Q1 voi tong s tién 35.000.000 dong.

- Y kién ctia H6 Thi Thiiy N: Chi N ban gach 1at nén cho anh Phan Ngoc
Q1 voi gia 15.750.000 dong.

- Y kién cua anh Nguyen Quang T1: Anh T1 1am cta chinh va cua so,
nhung khong nho s tién cuy the.

-'Y kién ctia anh Nguyén Vin L2: Anh L4 c¢6 ban cho anh Phan Ngoc Q1,
cat, da hdc, da xay Y.

- Y kién cua anh Nguyén H4: Anh Phan Ngoc Q1 c6 mua gach Op lat,
thiét bi vé sinh véi sb tién 1a 28.000.000 dong.

- Y kién ctia anh Ha H5: Anh Phan Ngoc Q1 c6 thué khoan giéng véi s6
tién 19.000.000 dong.

- Y kién ciia anh Pham Hong L3: Anh Phan Ngoc Q1 c¢6 mua Day dién,
phich cam, 6 dién chén tudng, bong dién, A to6 mat véi sb tién 15.800.000 dong.

- Y kién cta anh Pinh Van D2: Nam 2022 anh D2 mua 01 thira dit tai
thon A, xa S, huyén H, tinh Ha Tinh v&i gid 385.000.000 déng cua ba Phan Thi
H, khi 6 ba Phan Thi H dang di xuét khau lao dong ¢ nudc ngoai, nén chuyén
s tién d6 vao tai khoan s6 6707276194035 mang tén Pham Vin L, mé tai Ngan
hang N1. S6 1an chuyén tién 07 1an véi tong sb tién 345.000.000 dong.

Viéc dinh gia tai san thira dat va tai san trén dat nhu sau:

* Két qua dinh gid lan thir nhat:

- Vé tri gid ddt: Theo quy dinh ciia Nha nudc tai Quyét dinh sé:
61/2019/QDb-UBND ngay 19/12/2019 ciia UBND tinh H:

+ Thira dat thir nhat: Thira dat s6 129, to ban do so 30, tai dia chi thon E,
x4 S, huyén H, tinh Ha Tinh. Dién tich 360m” tri gia: 172.000.000 dong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Lu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202021%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Lu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202021%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Nam%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Ng%E1%BB%8Dc%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/02/2019%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20%C4%90i%E1%BB%87p%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Ng%E1%BB%8Dc%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/02/2019%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Ng%E1%BB%8Dc%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/02/2019%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BA%A3i%20%C4%90%C4%83ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Ng%E1%BB%8Dc%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/02/2019%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Th%C3%BAy%20Ng%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Ng%E1%BB%8Dc%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/02/2019%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Ng%E1%BB%8Dc%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/02/2019%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%C3%A2y%20Chanh,%20x%C3%A3%20S%C6%A1n%20T%C3%A2y,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C3%A2m%20Ph%C3%BAc,%20x%C3%A3%20S%C6%A1n%20L%C3%A2m,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Ng%E1%BB%8Dc%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/02/2019%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%A0o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Mai%20H%C3%A0,%20x%C3%A3%20S%C6%A1n%20Trung,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Ng%E1%BB%8Dc%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/02/2019%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Ng%E1%BB%8Dc%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/02/2019%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%E1%BB%93ng%20Lam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%E1%BB%91%20Ch%C3%A2u,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Ng%E1%BB%8Dc%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/02/2019%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202022%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%201,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%201,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Hu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Hu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Hu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Lu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202021%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20n%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20n%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%205,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%205,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh

+ Thira dat tht hai: Thira dat s6 183, t& ban d6 s6 30, tai dia chi thon E, xa
S, huyén H, tinh Ha Tinh. Dién tich: 360m? tr1 gia: 38.400.000 dé)ng.

- Vé tdi san trén dat: Gdm nha &, mai che, chuéng tral chan nudi va mot
s tai san khac trén dat. C6 tong gia tri: 677.306.325 dong.

* Két qua dinh gid lai d6i véi hai thira ddt theo yéu cau ciia bi don:

- Thira dét thtr nhat: Thira dat sb 129, to ban d6 s6 30, tai dia chi thon E,
xa S, huyén H, tinh Ha Tinh. Dién tich 360m? tri gid: 774.000.000 déng.

- Thira dat tht hai: Thira dat s6 183, to ban d6 s6 30, tai dia chi thon E, xa
S, huyén H, tinh Ha Tinh. Dién tich: 360m? tri gia: 425.160.000 dong. (Co bién
ban dinh gia kem theo).

* Két qua xen xét tham dinh tai cho nhu sau:

1. Thira dat s6 129, to ban dd sé 30, gidy ching nhan quyén sir dung dat
quyén s& hiru nha va tai san khac gin lién v6i dat s6 CQ041291 cap ngay
26/7/2019 mang tén Pham Vin L dong st dung Phan Thi H; dia chi thira dat:
Thon E, xa S, huyén H, tinh Ha Tinh.

- Theo Gidy chitng nhdn quyén sir dung dat va tai san khdc gdn lién voi
dat: Dién tich: 360 m?, thtra s6 129, to ban dd sb 30, cu thé:

+ Phia Pong tir diém 3 dén diém 4 c6 chiéu dai: 12m;

+ Phia Tay tir diém 1 dén diém 2 c6 chiéu dai 12m;

+ Phia Nam tur diém 2 dén diém 3 c6 chiéu dai 30m;

+ Phia Bic tir diém 1 dén 4 c6 chiéu dai 30m.

- Theo hi¢n trang do dac: Thira dat s6 129, to ban do so 30, gidy ching
nhan quyén st dung dat quyén s hiru nha va tai san khac gan lién voi dat so
CQO041291 cip ngay 26/7/2019 mang tén Pham Vin L ddng st dung Phan Thj
H; dia chi thira dat: Thon E, x3 S, huyén H, tinh Ha Tinh. Dién tich: 360 m?
thira s6 129, to ban dd s6 30, cu thé nhu sau:

+ Phia Pong tir diém 3 dén diém 4 c6 chiéu dai 12m;

+ Phia Tay tir diém 1 dén diém 2 c6 chiéu dai 12m;

+ Phia Nam tir diém 2 dén diém 3 c6 chiéu dai 30m;

+ Phia Béc tir diém 1 dén 4 ¢ chiéu dai 30m.

2. Thia dét s6 183, to ban d6 sé 30, giéy ching nhan quyén st dung dat
quyén s& hiru nha va tai san khéc gan lién v6i dat s6 CV421478 cap ngay
03/11/2020 mang tén Pham Vin L dong sir dung Phan Thi H; dia chi thua dat:
Thon E, xa S, huyén H, tinh Ha Tinh.

- Theo Gidy chitng nhdn quyén sir dung dat va tai san khdc gdn lién véi
dat: Dién tich: 360 mz, thira s6 183, to ban do s6 30, cu thé nhu sau:

+ Phia Dong tir diém 1 dén diém 2 c6 chiéu dai 12m;

+ Phia Tay tir diém 4 dén diém 3 c6 chiéu dai 12m;

+ Phia Nam tir diém 3 dén diém 2 c6 chiéu dai 30m;

+ Phia Béc tir diem 4 dén 1 ¢6 chiéu dai 30m.

- Theo hién trang do dac: Thua dat s6 183, to ban dd sd 30, giéy chung
nhan quyén st dung dat quyén so hiru nha va tai san khac gan lién véi dat s6
CV421478 cap ngay 03/11/2020 mang tén Pham Vian L dong sir dung Phan Thi
H; dia chi thira dat: Thon E, xi S, huyén H, tinh Ha Tinh: Di¢n tich: 360 m?,
thira s6 183, to ban dd s6 30, cu thé nhu sau:
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+ Phia Pong tir diém 1 dén diém 2 c6 chiéu dai 12m;

+ Phia Tay tir diém 4 dén diém 3 c6 chiéu dai 12m;

+ Phia Nam tir diém 3 dén diém 2 c6 chiéu dai 30m;

+ Phia Bic tir diém 4 dén 1 c6 chiéu dai 30m.

3. Tai san trén dat dang tranh chdp: Trén dién tich dat dang tranh chap
6ng Pham Vin L, ba Phan Thi H di xay dung 01 nha 01 tdng, 01 cong trinh phu
tro 1ién k&, 01 giéng khoan cip 3, 01 mai che, 01 chudng trai chin nudi (chudng
H6), 01 bé chira nude (C6 bién ban xem xét tham dinh tai chd kém theo).

Véi ndi dung trén, Ban an dan sy so tham sd 09/2024/DS-ST ngay
23/9/2024 cta Toa 4n nhan dan huyén Huong Son, tinh Ha Tinh da quyét dinh:

Cin ctr Dicu 4, Diéu 5, khoan 14 Diéu 26, khoan 1 Diéu 35, Diéu 39, diém
b khoan 2 Piéu 227, khoan 1, 3 Diéu 228, khoan 1, khoan 2 Diéu 244, biéu 271,
Diéu 273 ctia B9 luat T6 tung Dan sy; Diéu 3, 209, 218, 219, 220, 221, 357, 468
cua Bo luat Dan sy; Diéu 5, 98, 99, 100, 166 cua Luat Dat dai ndm 2013; khoan
3 Piéu 144 cua Bo luat TH tung dan su, diém diém b khoan 1 Diéu 3, khoan 1
Piéu 6, diém b khoan 1 Diéu 24, diém a khoan 7 Diéu 27 ctia Nghi quyét
326/2016/UBTVQH14 vé murc thu, mién, giam, thu, ndp, quan ly va su dung an
phi va 1¢ phi Toa an. Tuyén xur: Chép nhéan yéu cau khoi kién ctia 6ng Pham Van
L vé viéc chia tai san chung ctia 6ng Pham Van L va ba Phan Thi H 1a quyen su
dung thira dat sb thira dat s6 129, to ban d6 sb 30, tai dia chi thon E, x4 S, huyén
H, tinh Ha Tinh, di¢n tich 360m” va thira dét s6 183, t& ban d6 sb 30, tai dia chi
thon E, xa S, huyén H, tinh Ha Tinh, dién tich dat 360 m? va toan bd cac loai tai
san trén dat ma 6ng Pham Van L yéu ciu Toa an giai quyét.

Giao cho 6ng Pham Van L duogc so hitu toan bd cac loai tai san sau: Thira
dat s6 129, to ban dd s6 30, tai dia chi thon E, xd S, huyén H, tinh Ha Tinh, dién
tich 360m?* va thira dat s6 183, to ban d6 sd 30, tai dia chi thon E, xi S, huyén H,
tinh Ha Tinh, dién tich dat 360 m? va toan bo cac loai tai san 1a bat dong san trén
hai thira dat noi trén ma anh L5 yéu cau Toa an giai quyét. Tong tri gid tai san
ma dng Pham Vin L duogc hudng la: 1.876.466.325 dong (C6 so d6 xem xét
tham dinh tai chd kém theo).

Ong Pham Vin L c6 nghia vy giao lai cho ba Phan Thi H so tien 375.293.265
dong.

Pinh chi yéu cau doc 1ap ctia chi Nguyén Thi H1 vé viéc: Dé nghi huy
Gidy ching nhan quyén st dung dit sé DC 235367 do S¢ Tai nguyén va moi
truong cap ngay 01/9/2021 mang tén Pham Van L va Phan Thi H, thira dét sb
129, to ban d6 so 30, tai dia chi thon E, xa S, huyén H, tinh Ha Tinh. Khong
chap nhan yéu cau doc 1ap vé viéc tinh cong stc dong gdp ciia anh Phan Ngoc
Q1 va chi Nguyén Thi H1 1a 1/3 trj gia tai san dang tranh chap.

Ngoai ra ban an con tuyén an phi va quyén khang céo, nghia vu thi hanh 4n cua
cac duong su trong vu an.

Ngay 07 thang 10 nam 2024, bi don ba Phan Thi H khang cdo ban an so
tham véi ndi dung: Toa 4n nhan dan huyén Huong Son tuyén 4n nhu trén 14 xem
xét khach quan cac tai li¢u chung cur cé tai hd so vu 4n va chua danh gia ding
ban chat vu 4n, anh huong dén quyén va loi ich hop phéap ciia ba Phan Thi H
trong vu an.
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Nguoi dai dién theo uy quyén ctia nguoi co quyén loi, nghia vu lién quan

chi Nguyén Thi H1, anh Phan Ngoc Q1 c6 don khang cdo cho rang qua trinh vo
chdng anh Phan Ngoc Q1 va chi Nguyén Thi H1 dtng ra mua thira dat sb 129,
to ban d6 s6 30, tai thon E, xa S, huyén H, tinh Ha Tinh va xay nha trén dat déu
la do ba Phan Thi H giri tién va nhd vo chdng anh Phan Ngoc Q1, chi H1 dung
ra lam. Vi¢c anh Phan Ngoc Q1 va chi H1 bé cong strc ra lam va thuc hi¢n cac
thu tuc 1a dé lam gitp cho ba Phan Thi H do d6 viéc Toa &n 4n nhan dan huyén
Huong Son tuyén an nhu trén 1a chua xem xét khach quan céc tai li¢u chung cu
c6 tai ho so vu an va chua danh gia ding ban chat vu an.
Tai phién toa phic tham, bi don, nguoi dai dién theo uy quyén ctia ngudi co
quyén loi, nghia vu lién quan van giir nguyén yéu cau khang cdo. Cac bén duong
su khong thoéa thuan duoc viéc giai quyét vu an va khéng cung cép tai liéu,
chirng cir méi.

Nguoi bao vé quyén va loi ich hop phap ctiia ba Phan Thi H nhat tri quan
diém giit nguyén ndi dung khang cdo ctia ba Phan Thi H.

Pai dién Vién kiém sat nhan dan tinh Ha Tinh tham gia phién toa phat
biéu quan diém

Vé t6 tung: Qua trinh thy 1y, giai quyét va tai phién toa, Tham phén, thanh

vién Hoi dong xét xir va nhiing ngudi tham gia t tung da thyc hién ding quyén
va nghia vu theo quy dinh ctia B0 luat T tung dan su.
V& ndi dung: Dé nghi Hoi dong xét xur phuc thim cin ctr vao khoan 1, 2 Diéu
308 Bo luat tb tung dén su; chap nhan mot phan ndi dung don khang cdo cua bi
don; khong chap nhéan khang cdo cta nguoi dai dién theo uy quyén cua nguoi co
quyén loi, nghia vu lién quan chi Nguyén Thi H1, anh Phan Ngoc Q1 — chi Tran
Thi Van A: giao cho 6ng Pham Vin L s& hitu toan bo tai san va 02 thira dat; ong
Pham Vin L ¢6 nghia vu thanh toan lai phan tai san duoc hudng cho ba Phan
Thi H theo phan ba L dugc hudng.

+ V& phan dét: ba L dugc huong 20% gié tri thira dat

+ V& tai san trén dat, xét vé cong sirc dong gop thi ong Pham Vin L dugc
huong 30%, ba Phan Thi H dugc hudng 70% gia tri tai san trén dat.

Nhu vay, tong s6 chénh 1éch ong H phai thanh toan cho ba L tong so tién
1a 713.946.000 dong.

Cin ctr vao cac chimg ctr va tai liéu da dugc tham tra tai phién toa, can cir
vao két qua tranh lugn tai phién toa, trén co so xem x¢ét day du, toan dién chung
ctr, ¥ kién ctia Kiém sat vién va cac duong su.

NHAN PINH CUA TOA AN

[1] Vé thu tuc t6 tung: Nguyén don khdi kién vé viée tranh chap chia tai
san chung. Bi don ba Phan Thi H, ¢6 dia chi cu tra tai xa S, huyén H, tinh Ha
Tinh. Do do, can ctr theo quy dinh tai khoan 9 Piéu 26, diém a khoan 1 Diéu 35;
diém a, ¢ khoan 1 Piéu 39 B luat TH tung dan su, Toa an nhan dan huyén
Huong Son, tinh Ha Tinh thu ly giai quyét vu an 1a dung tham quyén va xac
dinh dung quan hé phap luit tranh chip va tu cach tham gia t6 tung cua dwong
Su.
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Don khang cdo cua bi don, nguoi dai dién theo uy quyén ciia nguoi cé
quyén loi, nghia vu lién quan gui dén Toa an cap so tham trong han luat dinh
nén dugc xem xet giai quyét theo thu tuc phuc thim.

Sy vang mit cua cic duong sy tai phién toa: Toa an di tong dat quyét dinh
dua vu an ra xét xtr hop 1€ cho cac duong su; mot ) duong su Véng mat khong
c6 1y do; mot sd ngudi lam chimg c6 don xin xét xir vang mit nén theo quy dinh
tai khoan 3 Diéu 296 Bo luét to tung dan sy thi Ho1 déng xét XUt tién hanh xét xtr
Véng mat ho.

_[2]. Xét khang cao cua bi don, nguoi dai dién theo uy quyén ctia ngudi c6
quyén loi va nghia vy lién quan:

[2.1]. Ve nguon goc, cong sirc tao ldp thira ddt s6 129, to ban dé sé 30,
dién tich 360m°, tai dia chi thon E, xa S, huyén H, tinh Ha Tinh:

Can ctr vao cac tai li¢u va 101 khai ctia cac duong sy c6 trong hd so vu an
va tai phién toa so tham c6 co s& xac dinh, thira dat s6 129, to ban d6 s 30, dién
tich 360m?, tai dia chi thon E, xa S, huyén H, tinh Ha Tinh, c6 ngudn gbc: Sau
khi ly hén, nam 2019, 6ng Pham Vian L nho vo chong anh Phan Ngoc QI, chi
Phan Thi H7 nh¢ lam thu tuc mua hd 6ng Pham Van L mot thira dat. Nam 2021,
ba Phan Thi H ¢ Dai Loan trao d6i mubén quay vé doan tu gia dinh nén 6ng
Pham Vin L ban bac véi anh Phan Ngoc Q1 va chi Nguyén Thi H1 lam thu tuc
chuyén tén trong Gidy chtimg nhin quyén st dung dat quyén s hitu nha va tai
san khac gan lién véi dat s6 CQ041291, ngay 26/7/2019, mang tén anh Phan
Ngoc QI, chi Nguyén Thi H1 sang tén 6ng Pham Vin L va ba Phan Thi H, véi
dién tich dat 360 m?, thira dit s 129, to ban dd sb 30, tai dia chi thon E, xa S,
huyén H, tinh Ha Tnh dugc UBND huyén H, tinh Ha Tinh cap Gidy ching
nhan quyén st dung dat quyen s0 htru nha va tai san khac gan lién véi dat sd
DC235768, ngay 01/9/2021. Sé tién ma anh Phan Ngoc Q1 ¢ duoc dé mua thira
dat nay duoc xuat phét tir viéc 6ng Pham Vin L da chuyén tién cho anh Phan
Ngoc QI voi tong sb tién 424.000.000 dong. Trong khoang thoi gian tir
19/02/2019 dén 01/4/2019 6ng Pham Vin L gui cho anh Phan Ngoc Q1 02 lan
v6i tong sb tién 300.000.000, 1an thir nhat ngay 19/02/2019 chuyén 50.000.000
dong day 1a sb tién dit coc tién mua dat theo nhu tin nhan qua lai gitta 6ng Pham
Vian L voi anh Phan Ngoc Q1 ngay 19/02/2019, lan thir hai ngay 01/4/2029
chuyén 250.000.000 dong, trong d6 c6 300.000.000 dong tring véi thoi diém
anh Phan Ngoc Q1 mua thira dt trén. Ngoai viéc nhd anh Phan Ngoc Q1 mua
dat ra thi 6ng Pham Vian L chuyén tién cho anh Phan Ngoc Q1 khéng c6 mot
muc dich nao khac. Trong khoang thoi gian nay ba Phan Thi H dang di xuat
khau lao dong & nudc ngoai ba Phan Thi H khong c6 tai li¢u chiing minh viéc ba
Phan Thi H gtri tién cho anh Phan Ngoc QI1, nho anh Phan Ngoc Q1 mua dat,
hogc tai liéu chimg minh c6 gui tién cho 6ng Pham Vin L gop chung dé mua
dat.

[2.2]. Vé nguén goc, cong sikc tao ldp thira ddt sé 183, to bdan do s6 30,
dién tich 360m?, tai dia chi thon E, xa S, huyén H, tinh Ha Tinh:

Thira dat s6 183, t& ban do sé 30, tai dia chi thén E, xd S, huyén H, tinh
Ha Tinh, dién tich dat 360m* c6 ngudn gdc nhu sau: Nam 2020 UBND x4 S,
huyén H, tinh Ha Tinh, c6 chinh sach d4u gia quyén sir dung dat, 6ng Pham Vin
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L tham gia d4u gia quyén str dung dat, sau khi lam hd so, tién hanh d4u gia theo
quy dinh, 6ng Pham Van L da tring dau gid mot dién tich dat 360m2, thira dat sb
183, t& ban do sb 30, tai dia chi thon E, xa S, huyén H, tinh Ha Tinh, v&i s6 tién
83.000.000 dong. Thira dat trén dugc UBND huyén H, tinh Ha Tinh cip Gidy
chtng nhan quyén st dung dat quyén sé hitu nha va tai san khac gin lién voi dat
s6 CV421478, ngay 03/11/2020 véi dién tich dat 360m?, thira dit s6 183, t& ban
dd s6 30, tai dja chi thon E, x3 S, huyén H, tinh Ha Tinh mang tén Pham Van L va
Phan Thi H.

Can ctr vao cac tai liéu co trong hd so phan anh nhu: Pon xin giao dat;
Thong bao ndp 1¢ phi trudc ba nha, dat ngay 20/10/2020; Thong bao ndp tién s
dung dat ngay 20/10/2020; Gidy nop tién vao ngin sach nha nudc ngiy
20/10/2020; Gidy nop tién vao ngan sach nha nudc ngay 23/10/2020; Quyét dinh
s6 5682/QD - UBND, ngay 12/10/2020, ching minh duoc 6ng Pham Vin L 13
nguoi ding ra 1am cac tha tuc dé d4u gia thia dat trén. Ba Phan Thi H cho rang
c6 ban bac véi ong Pham Vin L khi ddu gia QSDP va c6 giri cho 6ng Pham Vin
L 40.000.000 déng dé 6ng Pham Vin L dau gia, nhung khong c6 tai liéu chimg
ctr chirng minh.

Tir cac phan tich trén, c6 du co s dé xac dinh 6ng Pham Vian L ¢6 cong
strc tao 1ap ddi véi hai thira dat: Thira dat s6 129, to ban d6 sd 30, tai dia chi
thon E, xa S, huyén H, tinh Ha Tinh, dién tich 360m® va thira dat s6 183, to ban
d6 sb 30, tai dia chi thon E, xd S, huyén H, tinh Ha Tinh, dién tich d4t 360m?.
Tuy nhién, xét thdy ong Pham Vin L 13 nguoi tu nguyén cho ba Phan Thi H
dung tén trong hai thira dat trén, xét thdy d6 1a v chi tu nguyén, khong bi ép
budc cta 6ng Pham Vin L nén hai thira dat trén 13 tai san chung ctia 6ng Pham
Vin L va ba Phan Thi H, ba H duoc hudng mot phan gid tri doi voi hai thira dat
trén theo quy dinh ctia B0 luat T tung dan su.

[2.3]. Vé nguon goc hinh thanh ngéi nha va cdc tai san khdc:

Ngo6i1 nha xay dung nam 2019, dugc xay dung khi 6ng Pham Van L dang
& tinh An Giang, ngdi nha xdy dung gan hoan thién ltic d6 6ng Pham Vian L méi
vé tiép quan dé hoan thién, trong qua trinh xay dung ngdi nha 6ng Pham Vian L
c6 nhd anh Phan Ngoc Q1 tréng coi thdi gian 6ng Pham Vin L chua vé dugc,
anh Phan Ngoc Q1 1a ngudi thué thau xay dung, truc tiép mua mot sb nguyén
vat liéu phuc vu cho viéc xay dung, sau khi 6ng Pham Van L vé tiép quan cong
trinh thi ty 6ng Pham Vian L chi tra, viéc xay dung cin nha do chi thau 1a anh
Nguyén Nam L1 x4y dung.

Ba Phan Thi H cho rang d3 nhd anh Phan Ngoc Q1 thé chip gidy chung
nhan quyén sir dung dat d6i v6i thira dat s6 129 dé lam nha, anh Phan Ngoc Q1
da thé chap 2 lan dé 1am nha: Lan 1, Hop dong thé chap, Hop dong tin dung
ngay 26/03/2020 vay 100.000.000 dong dé lam nha. Hop dong tin dung ngay
24/02/2021 vay 170.000.000 dong, muc dich vay 1am nha (khoan vay nim 2021,
la vi mot s6 cong trinh chi thau thg cho ng dén nam 2021 do kho khin nén ba
Phan Thi H nhd anh Phan Ngoc Q1 tiép tuc thé chap vay dé tra cho nhiing ngudi
nay). Tuy nhién tai phién toa phtic thim, 6ng Pham Vin L va ba Phan Thi H déu
khéng chimg minh dugc cong stc dong gdp cu thé cia minh nhu thé nao trong
qua trinh xay dung ngoi nha.
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Tir nhitng phén tich trén, Hoi dong xét xtr phuc thim xéac dinh ong L va ba
H déu co cong strc dong gdp xay dung ngdi nha va cdc tai san khac trén thira dat
s6 129, to ban dd sb 30, tai dia chi thon E, x3 S, huyén H, tinh Ha Tinh.

[2. 4] Ve khing cdo cua nguoi dai dién theo iy quyén cia anh Phan
Ngoc QI va chi Nguyen Thi H1 — chi Tran Thi Vin A:

Tai khoan 1 Piéu 244 cta B luat t6 tung dan su: “1. Hoi dong xét xir
chdp nhdn viéc thay doi, bé sung yéu cdu cia dwong su néu viéc thay doi, bo
sung yéu cau cua ho khong vuot qud pham vi yéu cau khoi kién, yéu cau phan t6
hodc yéu cau doc lap ban dau”. Theo quy dinh trén, Ho1 dong xét xur phuc thAm
xét thay khong chap nhan khang cao vi yéu cau khang céo ctia chi Tran Thi Van
A da vuot qua pham vi yéu cau ban dau.

[2.5]. Ve phan chia tai san chung:

Xét vé ngudn gbc hinh thanh tai san chung 14 02 thira dt thi ong Pham
Van L la nguoi da ¢ cong suc tao lap nhiéu hon, Qu4 trinh mua, dau gia QSDP
va lam nha ba Phan Thi H dang di xuat khau lao dong & nudc ngoai, ba Phan Thi
H khong chtrmg minh dugc viée giri tién cling nhu cong sirc dong gop vao khbi
tai san chung nén ba Phan Thi H chi dugc huéng mot phan quyén loi dbi véi tai
san chung 12 02 thira dat theo quy dinh cua phap luat. Vi vay, dua theo cong sirc
dong gop ciia mdi bén HDXX xac dinh chia theo ky phan 80/20, 6ng Pham Vin
L dugc huong 80% tong tri gia tai san hai thira dat s6 129, to ban do s6 30 va sd
183, to ban d6 s 30, tai dia chi thon E, xa S, huyén H, tinh Ha Tinh, ba Phan
Thi H dugc huong 20% tong tri gia tai san hai thira dat s6 129, to ban dd sd 30
va s0 183, to ban do s0 30, tai dia chi thon E, xa S, huyén H, tinh Ha Tinh nhu
cap so tham 1a phu hop, c6 can c.

Dbi véi tai san trén dat, nhu da phan tich myc [2.3], vi ca ong L va ba H
déu khong chimg minh dugc cong stirc dong gdp ctia minh cu thé nén ti 18 phan
tram gia tri tai san trén dat chia déu 50/50 cho 6ng Pham Vin L va ba Phan Thi
H.

Tong gia tri tai san 1a: 1.876.466.325 dong, 6ng Pham Vin L ¢d nghia vu
thanh toan lai cho ba Phan Thi H s6 tién 13 578.485.162 dong.

[2.6]. Xét yéu cau déc Idp ciia chi Nguyén Thi HI: Qua trinh giai quyét vu
an chi Nguyén Thi H1, dé nghi huy Gidy chimg nhan quyén sir dung dat DC
235367 do S¢ Tai nguyén va méi truong cap ngay 01/9/2021 mang tén Pham
Vin L va Phan Thi H, tai thira dat s6 129, to ban do s6 30, tai dia chi thon E, xa
S, huyén H, tinh Ha Tinh. Tai phién toa nguoi dai dién theo uy quyen cua chi
Nguyén Thi HI rat toan by yéu cau doc lap. Hoi dong xét xir xét thay viéc ngu’crl
dai dién theo Gy quyén cia ngudi co6 quyén loi nghia vu lién quan rat yéu cau
doc lap 1a hoan toan ty nguyén, khong trai phap luat va dao dirc xa hoi. Vi vay,
Toa 4n cip so tham dinh chi giai quyét yéu cau nay 1a dung theo quy dinh cta
phap luat.

Tir nhitng phan tich trén, Hoi dong xét xir phiic tham xét thdy co du can
cir dé chép nhan mot phén ndi dung khéng cdo cua bi don, khong chép nhan
khang céo cua ngudi dai dién theo uy quyén ctia ngudi ¢6 quyén loi, nghia vu
lién quan.
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[3]. Vé chi phi t6 tung: Ong Pham Vin L ty nguyén chiu chi phi xem xét,
tham dinh tai chd va tham dinh gia tai san, lan tht nhét, ba Phan Thi H chiu chi
phi dinh gia lai tai san. Nén khong yéu cau Toa an giai quyét.

[4]. Vé dén phi din sw so tham: Ong Pham Vin L, ba Phan Thi H phai chiu
an phi dan sy so thdm c6 gia ngach theo trj gia tai san ctia minh dugc hudng.

[5] Vé én phi ddn sy phiic tham: Do khang cdo ciia bi don Phan Thi H dugc
chap nhan nén ba Phan Thi H khong phai chiu 300.000 dong tién an phi dan sy
phuc tham; khang cdo ctia nguoi dai dién theo uy quyén ctia ngudi co quyén loi
va nghia vu lién quan Tran Thi Van A khong duoc chdp nhan nén phai chiu
300.000 dong tién an phi dan su phuc tham.

[6]. Quan diém ciia Pai dién Vién kiém sat: Quan diém cua dai dién Vién
kiém sat phu hgp véi nhan dinh cua Hoi déng xét xur nén duoc chép nhan.

Vi cac lé trén;
QUYET PINH

Can ct khoan 1, 2 Diéu 308; Diéu 309 ctua Bo luat TS tung dan sy nim
2015: chip nhan yéu cau khang cao cua bi don ba Phan Thi H; khong chap nhan
khang céo cua chi Tran Thi Van A vé viéc anh Phan Ngoc Q1 va chi Nguyen
Thi H1 c6 cong stc dong gop voi hai thira dat va tai san trén dat tranh chap; sira
Ban an dan sy so tham s6 09/2024/DS-ST ngay 23/9/2024 ctia Toa an nhan dan
huyén Huong Son, tinh Ha Tinh vé phan thanh to4n gié tri tai san chénh léch cua
ong Pham Van L va ba Phan Thi H;

- Cén ctr Dicu 4, Diéu 5, khoan 9 Diéu 26, khoan 1 Diéu 35, Diéu 39,
diém b khoan 2 Piéu 227, khoan 1, 3 Diéu 228, khoan 1, khoan 2 Diéu 244,
Diéu 271, Diéu 273 cta Bo luat TH tung Dan su;

- Cian ctr cac diéu 3, 209, 218, 219, 220, 221, 357, 468 ctia Bo luat Dan
su;

- Can cur cac diéu 5, 98, 99, 100, 166 cua Luat Dat dai nam 2013;

- Can ct khoan 3 Piéu 144 cta Bo luat T tung dan su, diém diém b
khoan 1 Piéu 3, khoan 1 Diéu 6, diém b khoan 1 Diéu 24, diém a khoan 7 Diéu
27, khodn 2 Pidu 29 cia Nghi quyét 326/2016/UBTVQH14 vé muc thu, mién,
giam, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an.

Tuyén xu:

Chép nhan yéu cau khéi kién cua ong Pham Van L vé viéc chia tai san
chung ctia 6ng Pham Vian L va ba Phan Thi H 14 quyén sir dung thira dét so thia
dat s6 129, to ban do so 30, tai dja chi thon E, x4 S, huyén H, tinh Ha Tinh, dién
tich 360m?* va thira dat s6 183, to ban do sd 30, tai dia chi thon E, xa S, huyén H,
tinh Ha Tinh, dién tich dat 360 m* va toan bd céac loai tai san trén dat ma ong
Pham Vin L yéu cau Toa 4n giai quyét.

1. Vé chia tai san chung:

Giao cho 6ng Pham Van L dugc s hitu toan b cac loai tai san sau:

Thira dét s 129, t& ban d6 s6 30, dién tich 360m” tai dia chi thon E, xa S,
huyén H, tinh Ha Tinh, va thtra dit s6 183, t& ban dd sb 30, dién tich dat 360 m?
tai dia chi thon E, xa S, huyén H, tinh Ha Tinh, cing toan by can nha va cac
cong trinh khac trén thira dat s6 129, t& ban dd sb 30, dién tich 360m? tai dia chi
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thon E, x4 S, huyén H, tinh Ha Tinh. Tong tri gia tai sin ma 6ng Pham Vin L
dugc huong 1a: 1.876.466.325 dong (CO so dd xem xét tham dinh tai chd kém
theo).

2. Vé thanh todn tién chénh léch vé tai san: Ong Pham Vian L ¢6 nghia vu
giao lai cho ba Phan Thi H sb tién 578.485.162 dong tién chénh 1éch tai san.

Ké tir ngdy c6 don yéu cau thi hanh an ctia ngudi dugc thi hanh an cho
dén khi thi hanh xong, bén phai thi hanh an con phai chiu khoan tién 1i cua sb
tién con phai thi hanh an theo muc 13i sudt quy dinh tai Diéu 357, Diéu 468 cua
B0 luat Dan sy, trir truong hop phap luat c6 quy dinh khac.

3. Vé dn phi déan s so tham: Ong Pham Vian L phai chiu 50.939.435 dong
an phi chia tai san. Ba Phan Thi H phai chiu 27.139.406 dong an phi chia tai san.
Tra lai cho chi Nguyén Thi H1 s tién 300.000 dong an phi dbi véi yéu cau doc
1ap ma chi H1 d3 nop tai Bién lai thu tién an phi, 1¢ phi Toa an sb 0006558 ngay
09/4/2024 cua Chi cuc thi hanh 4n dan sy huyén Huong Son, tinh Ha Tinh.

5. Vé dan phi ddn sw phic tham: ba Phan Thi H khong phai chiu 4n phi
phuc tham, hoan tra lai sb tién tam ing 4n phi da nop tai Chi cuc thi hanh an dan
su huyén Huong Son, tinh Ha Tinh theo bién lai s6 0002936 ngay 07/10/2024
cua ba Phan Thi H. Nguoi dai dién theo uy quyén ctia anh Phan Ngoc QI va chi
Nguyén Thi H1 — chi Tran Thi VAn A phai chiu 300.000 dong tién an phi theo
bién lai s6 0002938 ngay 11/10/2024 cta chi Tran Thi Véan A.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Ha Tinh; THAM PHAN - CHU TQA PHIEN TOA
- TAND, VKSND huyén Huong Son;

- Chi cuc THADS huyén Huong Son;

- Nguyén don, bi don;

- Ngudi co quyén loi nghia vu lién

quan;

- Luu hd so vu an.

Nguyén Thi Thwong Huyén
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