_TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BA RIA - VUNG TAU Poc lap - Tw do - Hanh phac

Ban an so: 44/2025/DS-PT
Ngay 11 - 3 - 2025 ,
VIV “Tranh chap chia di san thira ke”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BA RIA - VONG TAU

- Thanh phan Hgi déng xét xi phac tham gém co:

Thédm phén — Chui tea phién toa: Ong Cao Xuan Long

Céac Tham phén: Ba Pao Thi Hué

Ong Cao Minh V¥

- Thu ky phién toa: Ba Nguyén Thi Ha Vy — Thu ky Toa an nhan dan
tinh Ba Ria — Viing Tau.

- Dgi di¢n Vign kiém sat nhan dan tinh Ba Rja — Ving Tau: BaLé Thi
Ven - Kiém sat vién.

Trong cdc ngay 04 va ngay 11 thang 3 nam 2025, tai try s¢ Toa an nhan
dan tinh Ba Ria — Ving Tau xét xtr phuc thdm cong khai vy an thy 1y s6
297/2024/TLPT-DS ngay 16-12-2024 vé viéc “Tranh chap chia di sdn thia
ke”.

Do Ban 4n dén sy so tham s 83/2024/DS-ST ngay 25 thang 9 nam 2024
cua Toa an nhan dan huyén Long Dién bi khang cao.

Theo Quyét dinh dua vu an ra xét xtir s6 38/2025/QP-PT ngay
17/02/2025 gitra cac duong sy:

- Nguyén don: Ba Nguyén Thi Q, sinh nim 1964 (c6 mit);

Pia chi: T6 A, khu phé H, thi trin L, huyén L (nay 1 huyén L), tinh Ba
Ria - Viing Tau.

Ngueoi dai dién theo iy quyén ciia nguyén don: Ong Nguyén Duy D, sinh
nam 1982; dia chi: S6 E duong C, phuong P, thanh phé B, tinh Ba Ria - Viing
Tau (c6 mat).

Ngueoi bao vé quyén va lpi ich hop phdp ciia nguyén don: Ong Tran Dic
H, Luat su thuoc Cong ty L1, Poan luat su tinh B

- Bi don: Ong Nguyén Van T, sinh nam 1968 (c6 mit) va ba Nguyén Thi
Tuong M, sinh nam 2002 (c6 mat).
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Cung dia chi: T6 H khu phd H, thi trin L, huyén L (nay 13 huyén L), tinh
Ba Ria - Viing Tau.
- Ngwoi c6 quyén loi, nghia vu lién quan:
1. Ba Nguyén Thi X, sinh nim 1956 (c6 mit);
Dia chi: Té6 B khu phé H, thi tran L, huyén L (nay Ia huyén L), tinh Ba
Ria - Viing Tau.
Ngueoi bao vé quyén va loi ich hop phdp ciia ba X: Ong Tran Pic H, Luat
su thuoc Cong ty L1, Poan luat su tinh B.
2. Ba Nguyén Thi D1, sinh nim 1956 (c6 mat);
Dia chi: T6 H khu phé H, thi tran L, huyén L (nay l1a huyén L), tinh Ba
Ria - Viing Tau.
Ngueoi bdo vé quyén va lpi ich hop phdp ciia ba P1: Ong Tran Puc H,
Luét su thudc Cong ty L1, Poan luat su tinh B.
3. Ba Nguyén Thi Q1, sinh ndm 1961 (c6 mit);
Pia chi: T6 A O khu phd H, thi trdn L, huyén L (nay 13 huyén L), tinh Ba
Ria - Viing Tau.
Ngueoi bdo vé quyén va lpi ich hop phdp cia ba Q1: Ong Tran Puc H,
Luat su thugc Cong ty L1, DPoan luat su tinh B
4. Ba Vo Thi Nhu L, sinh nam 1969 (Véng mat);
Pia chi: T6 H khu phd H, thi trdn L, huyén L (nay 13 huyén L), tinh Ba
Ria - Viing Tau.
- Ngwoi khang cdo:
1. Ba Nguyén Thi Q, 1a nguyén don trong vu an.
_2.Ba Nguyén Thi QI, Nguyén Thi X va Nguyén Thi D1, 1a nguoi co
quyén lgi, nghia vu lién quan trong vu an.
NOI DUNG VU AN:
1. Tai don khoi kién va trong qua trinh tham gia t6 tung tai Toa dn thi
nguyén don ba Nguyen Thi Q trinh bay nhu sau:

Cha me dé cua ba Nguyén Thi Q la dng Nguyén Céng K (sinh nim 1928,
chét nam 1987) va ba Nguyén Thi P (sinh ndm 1927, chét nim 1999). Qua trinh
chung séng thi 6ng K ba P sinh duoc 05 nguoi con chung [a cac dng ba: Nguyén
Thi X, Nguyén Thi B1, Nguyén Thi Q1, Nguyén Thi Q, Nguyén Vin T. Ngoai
nhitng nguoi con chung nay thi 6ng K va ba P khong con nguoi con riéng hay
con nudi nao khac. Cha me dé ctia 6ng K va ba P déu chét trude ong K va ba P.
Ba Q cam két viéc khai hang thtra ké nhu trén 1a ding sy that va tu chiu trach
nhiém vo1 101 khai cia minh.
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Trong qua trinh chung séng 6ng K va ba P tao dung duogc tai san chung la:
Dién tich dit 65m? va mot cin nha cép 4 nam trén dat thudc thira dat sb 192, to
ban dd sb 123 toa lac tai khu phé H, thij trdn L, huyén L, tinh Ba Ria - Viing Tau.
Ong K va ba P chét khong d¢ lai di chic doi voi phan nha dat nay va tai thoi
diém ong K, ba P chét thi phan nha dat nay cling chua dugc cap glay chung
nhan quyén sir dung dat. Sau nay khi Nha nude co chinh sach lam gidy to nha
dat nén ba Nguyén Thi Q1 va ba Q c¢6 dén UBND thi tran L ky van ban uy
quyén cho ong Nguyén Vin T duoc du’ng tén trén gidy ching nhén quyén sir
dung nha dét cta ong K ba P dé tién cho viéc sir dung. Cu the van ban ma ba Q
ki tai UBND thi trdn L 13 vin ban c6 tiéu dé Uy quyén lam s6 do, ba Q ¢6 Vlet
thém vai chir tai chir ki ciia minh vao to don uy quyén nhu sau. “chi uy quyen
cho dng T diing tén va chi cho & khéng cho ban”. Ba Q khang dinh: Ba Q va ba
Q1 chi uy quyén cho éng T 1am s6 do, chir khong tir chdi nhan di san thira ké
ciia 6ng K ba P. Pong thoi, ngoai van ban uy quyén lam s6 do nay thi ba Q
khong ki vao bat ki van ban nao khac. Trudc khi ki iy quyén thi can bo tai
UBND thi tran L ciing d4 giai thich cho ba Q vé viéc ki vao don dé uy quyén
cho 6ng T 1am s6 do, tuy nhién 6ng T lai ¢6 t& “Don tir chdi nhan di san thira
ké” ¢6 chir ki caa ba Q thi ba Q hoan toan khong biét. Pbi véi ba Nguyén Thi
P1 va ba Nguyén Thi X thi 6ng Nguyén Van T c6 y lua gat, ong T dem don
xubng nha ba P1 va ba X va n6i 1a 6ng T ban dit ruéng nén nho ky vao gidy dé
cho dng T ban dét ruong. Ba X, ba P1 khong biét chir nén 6ng T ldy ra hop lan
tay yéu cau ba X, ba D1 lan tay vao.

Nha dat thudc thira dat sd 192, to ban do sd 123 toa lac tai khu phé H, thi
tran L, huyén L 13 di san thira ké cia 6ng K ba P. Viéc ong T tu ¥ lam gidy
chimg nhin quyén st dung dat démg tén vo chéng 6ng T ba V& Thi Nhu L va
viéc ong T ba L ty y ting cho con gai 1a chau Nguyén Thi Tuong M duoc dung
tén trén s6 d6 thi ba Q khong dong y.

Ba Q xé4c nhan chit ki va chit viét trong don cam két khong nhan tai san
thtra ké 1a cua ba Q, nhung ba Q nh¢ 1a chi ki dé uy quyén cho 6ng T dugc ding
tén s6 do chur khong tir cho1 nhan di san thira ke gi ca.

Nay ba Q khéi kién yéu cau Toa an giai quyét nhu sau:

- Huy Glay chirng nhan quyen st dung dat s AM 963503, dién tich 65m?,
thudc thira dat so 192, to ban d6 sé 123 toa lac tai khu phé H, thi tran L, huyen
L, tinh Ba Ria - Viing Tau.

- Chia di san thira ké cua 6ng Nguyén Cong K, ba Nguyén Thi P dé lai 1a
dién tich dat 65m? thudc thira dat so 192, to ban do s6 123, trén dat c6 mot can
nha cép 4 toa lac tai thi trdn L, huyén L, tinh Ba Ria - Viing Tau thanh 05 phﬁn
bang nhau cho nhiing nguoi thude hang thura ké thir nhat cia 6ng Nguyén Cong
K, ba Nguyén Thi P bao gom ba Nguyen Thi X, ba Nguyén Thi P1, ba Nguyén
Thi Q1, ba Nguyén Thi Q, dng Nguyén Vin T.

- V& can nha trén dat tranh chap: Cin nha cil trude day do 6ng K, ba P xay
dung. Tuy nhién do thoi gian xay dung da lau va sau khi Nha nuéc thu ho1 mdt
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phan dit dé 1am duong thi 6ng T da sira chita lai cidn nha nay. Ngoai ra, do anh
hudng ciia bio nén cin nha trén dat cling hu hong nhiéu. Ong T da ty y déap cin
nha cli va xay dung mot cdn nha méi nhu bay gid ma khong bao véi cac chi em
ba Q. Nay ba Q yéu cau Toa 4n chia gi4 tri cdn nha cii do 6ng K, ba P xy dung
v6i gia trj hao mon dén thoi diém hién tai 1a khoang 150.000.000d.

Ba Q dong y dé lai nha d‘ét cho ong T tiép tuc st dung. Ong T phai hoan
trd lai cho ba Q gia tri phan quyén st dung dat ma ba Q dugc nhan thira ke.

Vé bién ban dinh gia ngay 27/6/2024 ba Q khong cé v kién gi.
2. Bi don éng Nguyén Van T trinh bay:

Cha me 6ng T la 6ng Nguyén Cong K (sinh nam 1928, chét nim 1987) va
ba Nguyen Thi P (sinh nam 1927, chét nim 1999) c6 05 ngudi con tén la:
Nguyén Thi X, Nguyén Thi P1, Nguyén Thi Q1, Nguyén Thi Q, Nguyén Vin T;
Ngoai nhitng nguoi con nay thi khong con nguoi con nao khac ¢4, 6ng ba noi
ngoai cta ong T déu chét trudc ong K va ba P” ong T cam két viéc khai hang
thira ké nhu trén va ty chiu trach nhiém véi 101 khai cia minh. Ong K va ba P
trong qua trinh chung séng c¢6 tao dung dugc tai san chung 1a: Dién tich dat
65m? thudc thira dat sd 192, to& ban dd sb 123, trén dit c6 mot cian nha cép 4 toa
lac tai khu phd H, thi tran L, huyén L, tinh B; Ong K va ba P chét khéng dé lai
di chuc ddi véi phan nha dét nay va tai thoi diém 6 ong K, ba P chét thi phan nha
dat nay cling chua duoc cip gidy chimg nhan quyén st dung dat, ong T chung
song cting ong K, ba P tai nha dat nay tir nho dén 16n, sau d6 éng K, ba P da néi
cho 6ng T phan nha dat nay nhung chi néi bang miéng va khong co gidy to gi
ca.

Sau khi 6ng K, ba P chét thi 6ng T van 1a nguoi truc tiép quan 1y, st dung
nha dat nay cung voi vo ong T la ba L. Pén niam 2008 khi c6 chu truong cuia nha
nudc la cap gidy ching nhan quyén sir dung dat thi cac chi em trong nha da
thong nhat dé phan nha dét nay lai cho ong T va cac chi cua ong T di théng nhat
ki tén vo don cam két khong nhan tai san thira ké tai UBND thi tran L vao ngay
6/6/2008 va da duoc UBND thi tran L xac nhan dung quy dinh. Phan dat nay 1a
dat thira ké cua ong T duoc huong nhung tai thoi diém cap gidy thi ong T da két
hon voi ba L nén sau khi hoan tat ho so thi ngay 07/10/2008 ong T va ba L duogc
cap Gidy ching nhan quyén s dung dat s6 AM 963503 d6i voi dién tich 65m?,
thudc thira dat s 192, to ban d6 sé 123 toa lac tai khu phé H, thi tran L, huyen
L, tinh Ba Ria - Viing Tau. Do éng T ba L chi ¢c6 mot ngudi con gai nén da ong
T ba L di ky tang cho toan bo phan nha dit nay cho con 1a Nguyén Thi Tudng
M dé sau nay 15 c6 chuyén gi khoi ric rdi ciing dé tién cho cong viéc 1am an
cling nhu nhirng du dinh sau nay cua gia dinh.

Trén dat trude kia c6 mot can nha do ong K, ba P xay dung Ién, can nha
xay tir xua, sau d6 vao nam 2000 nha nudc thu hoi phan dat phia truéc nha dé
lam duong nén 6ng T phai dap bé mot phan ngdi nha phia trude va ty bo tién ra
dé tién hanh sira lai toan bo can nha. Nam 2001 ong T 1ay ba L va hai vo chong
van sinh séng trén cin nha nay, dén nim 2005 do bi bio da pha huy gin nhu
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toan bd can nha nén vog chéng cung vo1 su hd tro cia nha nude di bo tién ra cét
lai cdn nha méi, dén nim 2023 do nha di xudng cdp nén vo chong di dap bo
hoan toan cin nha cii va xin gidy phép xay dung dé xay lai cin nha méi nhu bay
gio nén can nha xay dyung trén dét 12 hoan toan do vo chong ong T bo tién ra xay
dung 1€n chir khong phai cua ba me 6ng T.

Trude ddy 6ng K va ba P ¢6 s¢ hitu phan (Iét rat 16m, cling da cho céc con
gai la ba Nguyen Thi D1 va ba Nguyen Thi Q moi ngudi da c6 mot phan dat sat
sau lung can nha cua 6ng T chtr khong phai la chua dugc chia dat. Nay do gia
dinh khong c6 sy dong thudn, cac 7chi cua 6ng,T ¢6 mau thuan vdi v ong T nén
maoi phat sinh ra Viéc\thu’a} kién dé,d(‘)i chia dat chir trude do c~é1c chi cﬁg ong T
khong co6 y kién gi vé phan nha dat nay ca, gia dinh 6ng T van sinh song trén
phan dat ndy may chuc nam, ngoai gia dinh 6ng T ra thi khong con ai khac sinh
song trén nha dat nay ca.

Nay 6ng T khong dong ¥ vai toan bo cac yéu cau khoi kién cua ba Q vé
viéc chia di san thtra ké cua 6ng K va ba P vi day la tai san cta 6ng T.

Vé bién ban dinh gia ngay 27/6/2024 6ng T khong co y kién gi.

3. Bi don ba Nguyén Thi Tuwong M trinh bay:

Ba M théng nhat voi toan bd 101 trinh bay cua 6ng Nguyén Van T, ngoai
ra ba M khong co trinh bay hay yéu cau gi khac. Ba M khéng dong y voi toan bo
cac yéu cau vé chia di san thira ké ctia 6ng Nguyén Cong K va ba Nguyén Thi P.
Vé bién ban dinh gia ngay 27/6/2024 ba M khong c6 ¥ kién gi.

4. Ngueoi c6 quyén loi, nghia vu lién quan - b V6 Thi Nhw L trinh bay:

Ba L thong nhat véi toan bo 101 trinh bay cua 6ng Nguyen Van T, ngoai ra
ba L khong co trinh bay hay yéu cau gi khac. Ba L khong dong ¥ véi toan bo cac
yéu cau vé chia di san thira ké ctia 6ng Nguyén Cong K va ba Nguyén Thi P. Vé
bién ban dinh gia ngay 27/6/2024 ba L khong ¢ ¥ kién gi.

5. Nguoi c6 quyén loi nghia vu lién quan - ba Nguyén Thi QI trinh bay:

Trudc day, cha me ba Q1 14 6ng Nguyén Cong K (sinh nam: 1928, chét
nam 1987) va ba Nguyén Thi P (sinh nim: 1927, chét nim: 1999) c6 05 ngudi
con tén la: Nguyén Thi X, Nguyén Thi D1, Nguyén Thi Q1, Nguyén Thi Q,
Nguyén Vin T; ngoai nhitng nguoi con nay thi 6ng K va ba P khong con nguoi
con nao khac; 6ng ba nodi ngoai cua ba Q1 déu chét trude 6ng K va ba P; ba Q1
cam két viéc khai hang thtra ké nhu trén 1a ding va ty chiu trach nhi¢m vaéi 101
khai cia minh. Ong K va ba P trong qua trinh chung séng c6 tao dung duoc tai
san chung la: Dién tich dat 65m? thudc thira dat s6 192, to ban dd sd 123, trén
dat c6 mot cin nha cap 4 toa lac tai khu phd H, thi tran L, huyén L, tinh B; Ong
K va ba P chét khong dé lai di chiic ddi v6i phan nha dat nay va tai thoi diém
ong K, ba P chét thi phan nha dét nay ciing chua dugc cép gidy ching nhan
quyén sir ~dung dat. Nay ba Q1 dong y va hoan toan thong nhat v6i 101 trinh bay

va yéu cau cia phia nguyén don, ngoai ra khong c6 yéu cau hay trinh bay gi
khac.
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V& can nha trén dit thi trude kia do ong K, ba P xay dung 1én nhung do
thoi gian xay dung dd 1au khoang 40 nim, nha di cii, r6i do nha nudc phdng
duong ong T da stra chira lai, sau d6 do bao nha cling hu hong 6ng T ciing da
sua lai, sau nay thi ong T da dap hoan toan can nha va xay dung can nha nhu
bay gio. Ba Q1 yéu cdu chia gia tri can nha cii do 6ng K, ba T x4y dung 1én voi
gia tri hao mon dén thoi diém hién tai 1a khoang 150.000.000d.

Ba Q1 ddng y lay phan gia tri nha dat dugc chia bang tién va dong y dé lai
nha dét cho 6ng T. V& bién ban dinh gia ngay 27/6/2024 ba Q1 khong co ¥ kién

gi.
6. Nguoi c6 quyén loi, nghia vu lién quan - ba Nguyén Thi P1 trinh bay:

Trude ddy, cha me ba P1 1a 6ng Nguyén Cong K (sinh nim: 1928, chét
nim 1987) va ba Nguyén Thi P (sinh nim: 1927, chét nim: 1999) c6 05 nguoi
con tén la: Nguyén Thi X, Nguyén Thi D1, Nguyén Thi Q1, Nguyén Thi Q,
Nguyén Vin T; ngoai nhitng ngudi con ndy thi ong K va ba P khong con nguoi
con nao khéac; ong ba ndi ngoai ctia ba P1 déu chét trudc 6ng K va ba P ba P1
cam két viéc khai hang thira ké nhu trén 1a dung va ty chiu trach nhiém voi 10i
khai cia minh. Ong K va ba P trong qua trinh chung séng c6 tao dung duoc tai
san chung la: Dién tich dat 65m? thudc thira dat sé 192, to ban dd sd 123, trén
dat c6 mot can nha cap 4 toa lac tai khu phd H, thi trin L, huyén L, tinh B; Ong
K va ba P chét khong dé lai di chiic d6i v6i phan nha dit ndy va tai thoi diém
ong K, ba P chét thi phan nha dat nay ciing chua duogc cép gidy ching nhan
quyén sir ~dung dat. Nay ba D1 dong ¥ va hoan toan thong nhat vo1 101 trinh bay

va yéu cau cia phia nguyén don, ngoai ra khong c6 yéu cau hay trinh bay gi
khéc.

Tai thoi diém 6ng T 1am s6 do thi 6ng T lai nha ba P1 va c¢6 dua gidy to
cho ba P1 va noi véi ba P1 1a ky tén dé lam gidy chimg nhan quyén sir dung dat
qua cho 6ng T va ba B1 da ky tén vo gidy to ma ong T dua, ong T khong noi véi
t6i gidy do6 1a don cam két khong nhan tai san thira ké, ba D1 ky va ghi ho tén ba
P1 vo gidy 1a tai nha ba B1 chtr khong phai tai uy ban, ba P1 khong 1én uy ban,
ba P1 biét chit nhung ba D1 khong doc lai gidy to, 6ng T dua ba D1 ki tén vo
ludn.

Ba dong y voi cac yéu cau khoi kién cta ba Q, dong ¥ l1dy phan gia tri dat
duoc chia bang tién va dong ¥ dé lai nha dat cho éng T.

Vé can nha trén dat thi truée kia do ong K, ba P xay dung 1én nhung do
thoi gian xay dung d3 1au, nha da cii, roi do nha nude phong duong éng T da sira
chira lai, sau do do bdo nha cling hu héng 6ng T cling da sua lai, sau nay thi 6ng
T da dap hoan toan can nha va xay dung can nha nhu bay gi¢. Ba b1 khong
tranh chap cin nha trén dat vi can nha dé do 6ng K, ba P xdy lén ciing di 1au roi
vaong T cung da qua nhiéu lan stra chita va xdy méi dén bay gio, ba D1 dong y
dé phan gia tri cin nha ngay xua d6 lai cho 6ng T. Vé bién ban dinh gia ngay
27/6/2024 ba B1 khong co y kién gi.

7. Nguoi c6 quyén loi, nghia vu lién quan - bd Nguyén Thi X trinh bay:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91t
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Trudc day, cha me ba X 12 6ng Nguyén Coéng K (sinh nim: 1928, chét
nim 1987) va ba Nguyén Thi P (sinh nim: 1927, chét nim: 1999) c6 05 nguoi
con tén la: Nguyén Thi X, Nguyén Thi P1, Nguyén Thi QI, Nguyén Thi Q,
Nguyén Vin T; ngoai nhitng ngudi con nay thi 6ng K va ba P khong con nguoi
con nao khac; ong ba ndi ngoai ciia ba X déu chét truéc 6ng K va ba P; ba X
cam két viéc khai hang thira ké nhu trén 13 dung va tu chiu trach nhiém voi 10
khai cia minh. Ong K va ba P trong qua trinh chung séng c6 tao dung duoc tai
san chung la: Dién tich dat 65m? thudc thira dat s6 192, to ban dd sd 123, trén
dat c6 mot cin nha cap 4 toa lac tai khu phd H, thi trin L, huyén L, tinh B; Ong
K va ba P chét khong dé lai di chac d6i véi phan nha dit ndy va tai thoi diém
Ong K, ba P chét thi phan nha dit nay ciing chua duoc cép gidy chimg nhan
quyén st dung dat. Nay ba X dong y va hoan toan thong nhat vo1 101 trinh bay
va yéu ciu cia phia nguyén don, ngoai ra khong c6 yéu cau hay trinh bay gi

khac.

Trude kia 6ng T co xuong nha ba X, dua cho ba X mot to gidy va noi ba
X lan tay vo dé ong T ban phan dat rugng nén ba X ciing lan tay vo gidy to ma
6ng T dua, 6ng T khong néi véi ba X gidy d6 1a don cam két khong nhén tai san
thira ké, ba X da lan tay vo gidy 1a tai nha cta ba X chir khong phai tai Uy ban
nhan dan thi trdn L, ba X khong 1én uy ban, ba X khong biét chit nén chi lan tay,
ba X ciing xac nhan ddu van tay ma thadm phan chi cho ba X trong t& don cam
két khong nhan tai san thira ké ngay 06/6/2008 chinh 1a ddu van tay cua ba X da
lan tay v6. (khi tham phan chi cho ba X va hoi vé ddu van tay thi co tit ca moi
nguoi trong phién hop cong khai ching ctr va hoa giai vao ngay 15-8-2024 da
chtng kién)

Vé cin nha trén dt thi trude kia do ba ong K va ba P xdy dung 1én nhung
do thoi gian xay dung di lau, nha di cil, r6i do nha nudc phong duong ong T da
sua chira lai, sau d6 do bao nha cling hu héng 6ng T cling da sua lai, sau nay thi
6ng T da dap hoan toan cin nha va xay dyng cin nha nhu bay gid. Ba X yéu cau
chia gia tri can nha cii do 6ng K, ba P xay dung 1én voi gia tri hao mon dén thoi
diém hién tai 1a khoang 150.000.000d. Ba X dong y voi cac yéu cau khai kién
cia ba Q, dong ¥ lay phan gia tri nha dat duoc chia bang tién va dong ¥ dé lai
nha dat cho ong T. V& bién ban dinh gia ngay 27/6/2024 ba X khong c6 y kién

gi.

8. Tai Ban dn dan su so tham s6 83/2024/DS-ST ngay 25 thing 9 nam
2024 cua Toa dn nhdn ddn huyén Long Dién da tuyén xu:

Khong chap nhén yéu cau khai kién cta ba Q vé yéu cau huy gidy chung
nhan quyén str dung dat so6 AM 963503; chinh 1y sang tén ba Nguyeén Thi Tuong
M vao ngay 26/4/2022.

Ngoai ra 4n so tham con tuyén vé an phi; quyén khang cao va thoi han thi
hanh ban an theo quy dinh.

9. Noi dung khang cdo:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208/5%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n%20(nay%20l%C3%A0%20huy%E1%BB%87n%20Long%20%C4%90%E1%BA%A5t),%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2019%20%C3%942/1%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20Phong%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n%20(nay%20l%C3%A0%20huy%E1%BB%87n%20Long%20%C4%90%E1%BA%A5t),%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Quy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20An,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n%20(nay%20l%C3%A0%20huy%E1%BB%87n%20Long%20%C4%90%E1%BA%A5t),%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%E1%BB%91t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20tinh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C6%B0%E1%BB%9Dng%20My%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208/5%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n%20(nay%20l%C3%A0%20huy%E1%BB%87n%20Long%20%C4%90%E1%BA%A5t),%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C6%B0%E1%BB%9Dng%20My%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208/5%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n%20(nay%20l%C3%A0%20huy%E1%BB%87n%20Long%20%C4%90%E1%BA%A5t),%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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Ngay 08/10/2024, nguyén don ba Nguyén Thi Q va nhitng ngudi cé
quyén loi, nghia vu lién quan ba Nguyén Thi Q1, Nguyén Thi X c6 don khang
c4o v6i cung ndi dung: Yéu cau Tda an phiic thAm stra ban an so thim theo
huéng chip nhan toan bd yéu cau khai kién ctia nguyén don.

Ngay 09/10/2024, nguoi c6 quyén loi nghia vy lién quan ba Nguyén Thi
D1 c6 don khang cao vo6i ndi dung: Yéu cau Toa an phuc tham sira ban an so
tham theo hudng chap nhén toan bg yéu cau khoi kién cua nguyén don.

10. Kiém sdt vién dai dién Vién kiém sat nhan dan tinh Ba Ria — Viing Tau
phat biéu y kién:

Vé t6 tung: Qua trinh thu 1y, giai quyét vu 4n va tai phién tda, Thim phan,
thanh vién HG1 dong xét xur va nhitng nguoi tham gia t6 tung da thuc hién ding
quy dinh cua B luat t6 tung dan su.

Vé ndi dung: Bé nghi Hoi dong xét xir cin cit vao khoan 1 Piéu 308 Bo
luat T tung dan su, dé tuyén xa: Khong chp nhan khang céo cua ba Nguyén
Thi Q, ba Nguyén Thi X, ba Nguyén Thi D1, ba Nguyén Thi Q1 va giit nguyén
ban an dan su so tham sb 83/2024/DS-ST ngay 25/9/2024 cta Toa an nhan dan
huyén Long Pién (nay 1a huyén L), tinh Ba Ria - Viing Tau.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong hd so vu an, dugc tham tra tai
phién toa, cdn clr két qua tranh tung tai phién toa, ¥ kién cua kiém sat vién; HO1
dong xét xir phiic tham nhan dinh:

[1] V& t6 tung:

[1.1] Pon khang céo ctia nguyén don — ba Nguyén Thi Q, ngudi cd quyén
lgi, nghia vu lién quan — ba Nguyén Thi Q1, ba Nguyén Thi X, ba Nguyén Thi
D1 dam bao dung thu tuc, ndi dung va ndp trong thoi han theo quy dinh tai cac
Diéu 272, 273 ctia Bo luat T6 tung dan su nén hop 1&; Hoi dong xét xir phuc
tham chép nhan xem xét lai ban an so tham theo trinh tu phuc tham.

[1.2] Su Véng mat cua cac duong su tai phién toa: Toa an da téng dat
quyét dinh dua vu an ra xét xt hop 1€ cho cac duong su; duong su Véng mat da
c6 don xin xét xtr vang mit nén theo quy dinh tai Diéu 296 Bo luat T tung dan
su thi Ho1 déng xét xir tién hanh xét xur Véng mat ho.

[2] Xét yéu clu khang céo ctia ba Nguyén Thi Q, ba Nguyén Thi Q1, ba
Nguyén Thi X, ba Nguyén Thi D1 thi thay:

[2.1] V& hang thira ké:

Can ctr vao o1 khai cua cac duong su va cac tai liéu, chung ctr 1a trich luc
gidy khai sinh, gidy chimg tir c6 trong hd so vu an, c6 du co s dé xac dinh: Cu
Nguyén Cong K (sinh ndm: 1928, chét nim 1987) va cu Nguyén Thi P, sinh
nam: 1927, chét nam: 1999) cé 05 ngudi con: ong (ba) Nguyén Thi X, Nguyén
Thi D1, Nguyén Thi Q1, Nguyén Thi Q, Nguyén Vin T.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Quy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20An,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n%20(nay%20l%C3%A0%20huy%E1%BB%87n%20Long%20%C4%90%E1%BA%A5t),%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2019%20%C3%942/1%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20Phong%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n%20(nay%20l%C3%A0%20huy%E1%BB%87n%20Long%20%C4%90%E1%BA%A5t),%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2026/2/1%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20Phong%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n%20(nay%20l%C3%A0%20huy%E1%BB%87n%20Long%20%C4%90%E1%BA%A5t),%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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Cu K, cu P chét ,khéng dé 1ai di chuc; can ‘cu’ Piéu 651 B€)~lu£1t Dan su,
xac dinh nguoi thua ké di san cua cu K, cu P gom co: Ba Nguyén Thi X, ba
Nguyén Thi D1, ba Nguyén Thi Q1, ba Nguyén Thi Q, 6ng Nguyén Van T.

[2.2] Xét yéu cau cua cac (ba): Nguyén Thi X, Nguyen Thi D1, Nguyen
Thi Q1, Nguyén Thi Q vé yéu cau phan chia di san thira ké cta cu Nguyen
Cong K va cu Nguyén Thi P dé lai theo quy dinh cta phap luat 1a dién tich dat
65m2, thudc thira dat s6 192, to ban dd sb 123, trén dit co mot cin nha cép 4 toa
lac tai thi tran L, huyén L, tinh Ba Ria - Viing Tau thi thay:

[2.2.1] DP6i v6i yéu cau chia di san thira ké 13 dién tich dat 65m?, thudc
thira dat sé 192, to ban do sd 123, toa lac tai thi tran L, huyén L, tinh Ba Ria -
Viing Tau:

Theo xac nhan cua cac 6ng (ba) Nguyén Thi X, Nguyén Thi b1, Nguyén
Thi Q1, Nguyén Thi Q, Nguyen Van T thi ¢6 can cur dé xac dinh: Cu Nguyén
Cong K va cu Nguyen Thi P chét dé lai tai san la quyén sir dung dat co di¢n tich
65m? thudc thira dat s6 192, to ban d6 sd 123, toa lac tai khu pho H, thi trdn L,
huyén L, tinh Ba Ria - Viing Tau. Khi cu K va cu P chét thi dat chua duoc nha
nudc cip gidy ching nhan quyén sir dung dat va ong T 14 ngudi truc tiép quan 1y
va su dung.

Tai ho S0’ Xin cap gidy chimg nhan quyén str dung dat dbi voi dién tich
65m? thira dat s6 192, to ban dd s6 123, toa lac tai khu ph H, thi tran L, huyén
L the hién: Ngay 18/5/2006, 6ng Nguyen Van T c6 don xin cp glay chimg nhan
quyén sir dung dat dbi véi thira dat sd 146+192/340+854 to ban dd s6 123/27,
dién tich 14,9+65/35+59m?, toa lac tai khu pho H, thi trdn L, trén dat c6 01 can
nha cap 4; nguén gbc dat theo ong T khai do cha me khai pha trude nam 1975 su
dung 6n dinh va cho lai con Nguyen Vin T str dung dén nay. Ngay 06/6/2008,
cac ba Nguyen Thi X, Nguyén Thi Q, Nguyén Thi P1, Nguyen Thi QI c6 bon
cam két khong nhén tai san thira ké 12 nha va dat thudc thira dat s6 146+192 to
ban dd s6 123 dién tich 79,9m? toa lac tai thi tran L va dong y dé lai nha dat nay
cho 6ng Nguyén Vin T, don c6 chtng thuc ctia Uy ban nhdn dan thi trdn L. Dén
ngay 07/10/2008, 6ng Nguyén Vin T va ba V& Thi Nhu L duoc cdp gidy ching
nhan quyén sir dung dat s AM 963503 d6i véi dién tich dat 65m?, thira dat s6
192, t ban d6 s6 123, toa lac tai thi tran L, huyén L, tinh Ba Ria - Viing Tau.

Ngay 02/11/2021, tai Van phong C — xa P, huyén L, tinh Ba Ria - Ving
Tau, ong Nguyén Vin T va ba Vo Thi Nhu L da ky Hop dong tang cho quyén sur
dung dit v6i ba Nguyén Thi Tuong M ddi véi thira dat s 192, to ban d6 sé 123,

dién tich 65m? va da duoc chinh ly sang tén cho ba Nguyén Thi Tuong M vao
ngay 26/4/2022.

Hoi dong xét xir phiic tham xét thay:

Tai Két lun giam dinh chit ky, chit viét ngay 02/4/2024 cua Phong K1
Cong an tinh B da xac dinh dugc chir viét mang tén Nguyén Thi Q1 trén mau so
sanh va trong “Don cam két khong nhén tai san thira ké ngay 06/6/2008” la do
mot nguoi viét ra; chit ky, chit viét mang t€n Nguyén Thi D1 trén mau so sanh
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va trong “Don cam két khong nhén tai san thira ké ngay 06/6/2008” 1a do mot
nguoi k}'l, viét ra; chit ky, chir viét mang tén Nguyén Thi Q trén mau so sanh va
trong “Don cam két khong nhan tai san thira ké&” 12 do mot ngudi ky, Vlet ra;
khong du co so két luan du van tay mang tén Nguyén Thi X trén miu can giam
dinh va trén mau so sanh c6 phai cing mot ngudi hay khong. Nhu vay chi co
dau vén tay ctia ba Nguyén Thi X 13 khong da co s& dé két luan, tuy nhién trong
qua trinh giai quyét vu an tai Toa 4n cap so tham ba X ciing d4 xac nhan ddu van
tay trong to don cam két khong nhan tai san thira ké ngay 06/6/2008 chinh la
diu van tay cta ba X. Nhu vay viéc ba Q, ba Q1, ba B1, ba X cho réng minh
khong ky tén, khong lan tay vao Don cam két khong nhén tai san thira ké ngay
6/6/2008 1a khong c6 co s0.

Can cu vao Bon cam két khong nhan tai san thira ké ngay 06/6/2008 co
chir ky, chir viét va diém chi cua ba Nguyén Thi X, ba Nguyén Thi D1, ba
Nguyén Thi Ql, ba Nguyén Thi Q c6 noi dung: “Tai san chiing t6i dwoc thira ke
la: Nha va dat thuoc to ban do s6 123, thira ddat sé6 146+192, dién tich 79,9 m?
dat OPT toa lac tai H, thi tran L. Nay chiing t6i lam van ban nay, cam két khéng
nhdn tai san néu trén dé lai tai san cho em chiing t0i la ong Nguyén Vin T thira
huong, chung toi xin cam doan nhitng thong tin vé nhdn than da ghi trong vain
ban nay la ding su thdt va cam doan vé viéc cam két khéng nhan tai san thiva ké
nay khéng nham trén tranh viéc thwc hién nghia vu tai san cua minh doi voi
nguoi khdac”; don di dugc Uy ban nhan dan thi trin L ching thuc ngay
06/6/2008 thi c6 co s¢ dé xac dinh: Nam 2008, ba Nguyén Thi X, ba Nguyén
Thi D1, ba Nguyén Thi Q1, ba Nguyén Thi Q d3 tu nguyén phan chia di sin
thira ké ctia cu K, cu P chét dé lai 1a dién tich 65m? thira dat s6 192, to ban d6 s6
123, toa lac tai khu phd H, thi trdn L, huyén L cho ong Nguyén Vin T thua
huong. Do do, Uy ban nhan dan huyén L da cip Gidy ching nhan quyén sir
dung dat s6 AM 963503 ngay 07/10/2008 cho ong T, cung vo 1a ba Vo Thi Nhu
L d6i véi thura dat s6 192, t ban d6 s 123, dién tich 65m? 1a ding quy dinh cua
phap luat vé dat dai. Do d6, ké tir thoi diém ong T, ba L dung tén trén glay
chtng nhan quyén st dung dét (ngay 07/10/2008), thi thira dat s6 192, to ban do
s6 123, dién tich 65m? khong con 1a di san thtra ké cua cu K, cu P, ma thudc
quyén st dung hop phap cta ong T, ba L.

Vao ngay 02/11/2021, tai Van phong C — xa P, huyén L, tinh Ba Ria -
Viing Tau, 6ng Nguyen Van T va ba Vo Thi Nhu L da ky Hop dong tang cho
quyén st dung dat voi ba Nguyén Thi Tuong M d6i voi thira dat s6 192, to ban
d6 s6 123, dién tich 65m? theo gidy ching nhan quyén st dung dat s AM
963503; sau d6 ba M da dugc Chi nhanh Vin phong Pang ky dat dai huyén L
chinh 1y sang tén ngay 26/4/2022. Nhu vay quy trinh tang cho va chinh 1y sang
tén ba M 1a dung trinh tu thu tyc theo luat dinh. Do d6, khong ¢ can cir dé huy
Gidy chimg nhan quyén st dung dat s6 AM 963503 di chinh 1y sang tén ba
Nguyén Thi Tudng M ngay 26/4/2022.

Xet loi trinh bay cua nguyén don - ba Nguyén Thi Q va ngudi co6 quyén
lg1 nghia vu lién quan ba Nguyén Thi QI cho rang khi nha nuéc c6 chinh sach
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lam se d6 nén dé tién cho viéc cap s6 do, ba Q1 va ba Q c6 dén ny ban nhan dan
thi trn L ky uy quyén cho ong Nguyen Vin T dugc dung tén quyén st dung dét
cua ong K va ba P. Cu thé to gidy ma ba Q va ba Q1 ki tai Uy ban nhan dan thi
tran L 13 t gidy c6 tiu d& Uy quyén lam s6 do, ba Q co viét thém vai chir tai
chit ki ctia minh: “chi uy quyén cho 6ng T dung tén va chi cho & khong cho
ban”; ba Q va ba Q1 cho rang chi uy quyén cho 6ng T duoc dimg tén s6 do chir
khong tir chdi nhan di san thira ké. Tuy nhién, ba Q va ba Q1 khong cung cép
duoc tai lidu chimg ctr nao dé chimg minh cho 10i trinh bay ctia minh 1a ¢6 cin
ctr. Trong qua trinh giai quyét vu an, bj don — dng T khong thira nhan 15i trinh
bay ctuia ba Q va ba Q1. Do d6 10i trinh bay cua ba Q, ba Q1 1a khong ¢6 céan clr
dé Hoi dong xét xtr chip nhan.

Xét v kién cua ba Nguyén Thi D1, ba Nguyén Thi X cho ring 6ng
Nguyén Vin T dem don xubng nha dé ba P1, ba X ky tén; khong phai ky tai Uy
ban nhéan déan thi tran L thi thdy: Tai Pon cam két khong nhan tai san thira ké
ngay 06/6/2008, & phan ching thuc ciia Uy ban nhan dan thi trdn L da thé hién
noi dung nhu sau: “Chitng thic ong (ba): Nguyen Thi X, Nguyén Thi DI,
Nguyén Thi Q1, Nguyén Thi Q da ky tén va diém chi vao van ban nay trudc mat
cua t6i, phuc vu cho vi¢c: Cam két khong nhdn tai san thira ké dé co quan c6
tham quyén xem xét, giai quyét theo quy dinh ciia phdp ludt”. Pong thoi, ba D1,
ba X khong cung cap dugc chimg ctr ching minh cho viéc khong dén Uy ban
nhan dan thi tran L dé ky tén va diém chi. Do d6 15i trinh bay cta ba Q, ba Q1 1a
khong ¢ can ctr dé Hoi dong xét xtr chap nhan.

Viéc ba Nguyén Thi D1, ba Nguyén Thi X, ba Nguyén Thi Q va ba
Nguyén Thi Q1 cho rang: khi ky tén trong don khong doc ndi dung, muc dich ky
don, diém chi dé cho ong T duoc dimg tén trén gidy ching nhan quyén sir dung
dat, hay chi tao diéu kién cho éng T dugc ban dat rudong, khong phai muc dich tir
chdi nhan di san thira ké thi thiy: Ba D1, ba X, ba Q1 va ba Q khong cung cap
duoc tai liéu, ching clr dé ching minh nén 10i trinh bay ciia ba D1, ba X, ba Q1
va ba Q la khong c6 co so.

Mit khac, ong Nguyén Vin T di sinh song trén nha dat tir nho cung voi
ba me 14 cu K va cu P. Sau khi cu K, cu P chét thi 6 ong T Van sinh song trén phan
dat nay, sau d6 vao nam 2006 6ng T da lam don xin cap glay chirng nhan quyén
su dung dat; dén ngay 07/ 10/2008, 6ng Nguyen Van T va ba Vo Thi Nhu L
duoc cap Glay chirng nhéan quyen st dung dat sd AM 963503, thura dat so 192,
td ban do s6 123, dién tich 65m?. Sau khi duoc cap gidy ching nhén quyén s
dung dat vao nam 2008 thi gia dinh ong T vAn tiép tyuc sinh song 6n dinh trén dat
dong thoi 6ng T va gia dinh d3 sta chita cai tao cin nha nhiéu lan va lan cudi
cung 1a da dap di xay mdi. Subt qua trinh sir dung dat thi ba D1, ba X, ba Q1 va
ba Q khong cé don thu khiéu nai, tranh chép.

Nhu vay, thira dat s6 192, to ban d6 s6 123, dién tich 65m? c6 ngudn goc
1a ctia cu K va cu P dé lai nhung khong c6 di chiic. Pén ngay 06/6/2008 hang
thira ké thr nhét cua cu K, cu P ¢6 don cam két khong nhan tai san thura ké va
cam két dé lai tai san cho 6ng T va 6ng T, vo 1a ba L d3 cin ctr vao Pon cam két
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ngay 06/6/2008 dé 1ap ho so cap glay chirng nhéan quyen st dung dat hop phap
Tu ngay 06/6/2008 thi thira dat s6 192, to ban d6 sb 123, dién tich 65m? c6
nguon goc la cua cu K va cu P da dugc cac dong thira ké cua cu K, cu P phan
chia cho 6ng T, nén khong con la di san thira ke Do do, yéu cau cua nguyén don
chia di san thira ké ctia cu K, cu P va yeu cau huy Gidy chimg nhén quyén su
dung dat ddi véi phan dat co dién tich 65m?, thudc thira dat s6 192, to ban dd so
123 toa lac tai khu phé H, thi tran L, huyén L tinh Ba Ria - Viing Tau theo gidy
ching nhan quyen su dung dat s6 AM 963503, chinh ly sang tén ba Nguyen Thi
Tuong M va dong ¥ 13y gia tri quyén str dung dat bang tién, dong y dé lai toan
bd dét cho 6ng T 1a khong co6 can ctr. Toa an cap so tham da bac toan bd yéu cau
khéi kién ctia ba Nguyén Thi Q 13 hoan toan co co sé, ding quy dinh ctia phap
luat.

[2.2.2] Di v6i yéu cau phan chia thira ké 13 cin nha c6 trén dién tich dat
65m?, thudc thira dat so 192, to ban do so6 123, toa lac tai thi tran L, huyén L,
tinh Ba Ria - Viing Tau:

Theo x4c nhan ctia ba Nguyén Thi Q, ba Nguyén Thi X, ba Nguyén Thi
P1, ba Nguyén Thi Q1, 6ng Nguyén Van T thi khi cu K, cu P chét c6 d¢ lai cin
nha cil, vi thoi gian xdy dung di 1au, nha di cdi, rdi nha nuédc thu hoi dat 1am
duong nén vo chong 6ng T di stra chira lai. Pén nim 2006, do bdo nén nha bi hu
hong, vo chong 6ng T ciing di sira chira lai. Sau nay, thi vo chong ong T dap bo
can nha da stra chira va xay dung lai can nha 02 tﬁng, loai 1. Nhu vay, ¢6 can cir
dé xac dinh can nha 02 tﬁng loai 1 hién nay co trén dién tich dat 65m?, thudc
thira dat s6 192, t& ban dd sb 123, toa lac tai thi tran L, huyén L, tinh Ba Ria -
Viing Tau 1 do vo chéng ong T dau tu, bo kinh phi xay dung nén. Do dé, cin
nha thudc quyén so hitu hop phép cua vo chong ong T, khong phai 14 di san thira
ké cua cu K, cu P chét dé lai. Do do, khong ¢6 co s& chép nhan yéu cau cla ba
Nguyén Thi Q dé xac dinh gia tri cin nha hao mon dén thoi diém hién tai 1a
150.000.000 ddng 1a di san thtra ké ctia cu K, cu P. Toa an cép so tham da bac
yéu cau khai kién ctia ba Nguyén Thi Q 14 hoan toan c¢6 cin ctr, diing quy dinh
cua phap luat.

 Tu nhung phan tich trén, Hoi dong xét xu phic thAm khong co6 co so dé
chap nhan yéu cau khang cdo cua ba Nguyen Thi Q, ba Nguyen Thi X, ba
Nguyén Thi D1, ba Nguyéen Thi Q1.

3] V& chi phi td tung va an phi dan su so tham: Toa an CEAlp’ so tham da
quyéet dinh ding quy dinh cua phap luat vé nghia vu chiu chi phi 0 tung va an
phi so tham.

[4] Vé an phi dan sy phuc thim: Do yéu cau khang cao khong duoc chap
nhan nén mdi nguoi khang cao phai chiu 300.000 dong; tuy nhién nguoi khang
céo déu a nguoi cao tudi, c6 don xin mién an phi; do do Hoi dong xét xtr quyét
dinh mién toan bd an phi phuc thim cho ba Nguyén Thi Q, ba Nguyén Thi X, ba
Nguyén Thi D1, ba Nguyén Thij Q1.

Vi cac 1€ trén,
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QUYET PINH:

Cian ctt khoan 1 Diéu 308 Bo luat T6 tung Dan su;

Khong chap nhan khang céo cua ba Nguyén Thi Q, ba Nguyén Thi X, ba
Nguyen Thi D1, ba Nguyen Thi Q1.

Giir nguyén ban 4n dan sy so thAm so 83/2024/DS-ST ngay 25/9/2024 cua
TQa an nhan dan huy¢n Long Dién (nay la huyén L), tinh Ba Ria - Viing Tau; cu
the:

~ Ap dung: Céac bieu 157, 158, 161, 165, 166 clia Bo luat T6 tung dan su;

biéu 612, biéu 613, Dicéu 620, Dieu 649, Dicu 650 va Diéu 651 cua Bo luat Dan

su; Diéu 12, Piéu 14 Nghi quyét 326/2016/UBTVQH1430/12/2016 ctia Uy ban
Thudng vu Quéc hoi vé an phi, 1& phi Toa an.

Tuyén xr:

1. Khong chap nhén yéu cau khoi kién cua ba Nguyén ‘Thi Q vé tranh
C}‘lﬁp’ chia di san thira ké doi V(')’i’ dién tich dat 65m>, :[hu(f)c thfra} dat s6 192, to ban
do so 123 va can nha co trén dat toa lac tai Khu pho H, thi tran L, huyén L (nay
la huyén L), tinh Ba Ria - Viing Tau.

2. Khong chap nhén yéu cau khoi kién cua ba Nguyén Thi Q vé yéu cau
hay gidy ching nhan quyen str dung dat s6 AM 963503 ctia Uy ban nhén dan
huyén L cap cho 6ng Nguyén Vin T, ba V& Thi Nhu L ngay 07/10/2008; chinh
ly sang tén ba Nguyén Thi Tudng M vao ngay 26/4/2022.

3. V& chi phi t tung:

Ba Nguyén Thi Q phai chiu toan b chi phi xem x¢ét tham dinh, dinh gia,
giam dinh, trich luc h6 so 1a 6.810.500d (sau triéu tdm tram muoi ngan nam
tram dong) va da ndp du.

Ba Nguyén Thi X, Nguyén Thi P1, Nguyén Thi Q1, Nguyén Thi Q phai
chiu toan b chi phi giam dinh 1a 8.010.000d (tam triéu khong tram muoi ngan
dong) va da nop du.

4. Vé an phi dan su so tham va phuc tham:
Ba Nguyén Thi Q duoc mién toan b an phi dan sy so tham.
Hoan tra lai cho ba Nguyén Thi Q‘sé tjén tam Ung an phi da nop 5.000.000d
(Ném triéu dong) theo bién lai thu tién s6 0002146 ngay 02/11/2023 cua Chi cuc
Thi hanh an dan sy huyén Long Pién (Nay la huyén L).

Ba Nguyen Thi Q, ba Nguyén Thi X, ba Nguyén Thi D1, ba Nguyén Thj
Q1 dugc mién toan bo an phi dan sy phic tham.

5. Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an (ngay
11/3/2025).
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6. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi ngudi duge thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuén thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac biéu 6, 7, 7a, 7b
va 9 Luat thi hanh an dan sy; thoi hi€u thi hanh an duoc thuc hi¢n theo quy dinh
tai Dicu 30 Luat thi hanh 4n dan su.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh BR-VT; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Long Dat; )

- VKSND huyén Long Dat;

- Chi cuc THADS huyén Long Dit;
- Cac duqng su;
- Luu: HO so, Toa DS, VP.

Cao Xuan Long
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CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Trinh Hoang Anh  Cao Minh V¥ Cao Xuan Long
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