TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HA NOI DPoc lap - Tw do - Hanh phic

Ban 4n s6:156/2025/DS-PT

Ngay: 13/3/2025

V/v: Tranh chap hop dong
thué van phong

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HA NOI
Thanh phan Hoi dong xét xit phiic thAm gom cé:
Tham phdn - Chii toa phién toa: Ba Tran Thi Lién Anh

Cdc Tham phan: Ong Cao Anh Tuéan
Ba Nguyén Thu Huyén

Thir ky phién toa: Ba Trinh Pham Phuwong Théao, Thu
ky Toa an

Dai dién Vién kiém sdt nhan dan Thanh phé Ha Néi: Ong Lé Puc

Phuong, Kiém sat vién tham gia phién toa.

Ngay 13 thang 3 nam 2025, tai tru sé Toa an nhan dan Thanh phd Ha
Noi xét xir phtic tham cong khai vu an dan su thu 1y s6 578/2024/TLPT-DS
ngay 31/12/2024 vé viéc “Tranh chap hop dong thué van phong”.

Do Ban an dan su so tham s6 35/2024/DS-ST ngay 31/7/2024 cia Toa
an nhan dan quan Cau Giay, Thanh pho Ha Nai bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xtr phic tham s6 77/2025/QD-PT ngay
18/02/2025; Quyét dinh hoan phién toa so 94/2025/QDPT-HPT ngay 25/02
/2025 cuia Toa an nhan dan Thanh pho Ha Noi, gifta cac duong su:

Nguyén don:

1. Ba VU Thi Nhat L, sinh nam 1969

Dia chi: A G, quan B, Thanh ph6 Ha Nai.

Nguoi dai dién theo uy quyén: Ong Nguyén B4 M, sinh nam 1953

2. Ong Nguyén Ba M, sinh nam 1953

Dia chi : S6 C H, phuong B, quan T, Thanh pho Ha Noi

Dai dién theo uy quyén cia nguyén don: Cong ty L1 va Lién danh.

Nguoi dai dién theo uy quyén lai cia dong nguyén don: Ba Nguyén Thi
T (Vin ban Uy quyén ngay 19/9/2024).

Nguoi bao vé quyén va loi ich hop phap cia nguyén don: Luat su Trinh
Thi Lan H.

Bi don: Cong ty TNHH T1

Dia chi: Tang A, toa nha E Khu d6 thi M - T, phuong Y, quan C, Thanh
pho Ha Noi.

Nguo1 dai dién theo phap luat: Ba Bach Thi Lan P - chuc vu : Téng giam
doc.



Nguoi bao vé quyén va loi ich hop phap cia bi don Luat su Nguyén

Doan HI1, Cong ty L2.
Do c6 khang cao cua bi don Cong ty TNHH T1.
NOI DUNG VU AN:

Theo an so thim vu an c6 ndi dung nhw sau:

* Dai di¢n theo ity quyén ciia dong nguyén don trinh bay:

Ngay 20 thang 9 nam 2018, Cong ty TNHH T1 (Sau day goi tat 1a cong
ty T1 hodc bén thué) c6 ky Hop dong thué mit bang s6 209/2018/Minh-Unik
ngay 20/9/2018 véi ong Nguyén Ba M va ngay 31/3/2020 hai bén ki Phu luc
hop dong vé viéc diéu chinh gia thué mit bang.

Ong Nguyén Ba M la chu s& hitu ddi véi dién tich san dich vu 208m?
thudc Toa nha Golden W tai Lo dat 2.5HH duong L, quan T, thanh phd Ha Nai,
Viét Nam (“Toa nha”) theo Hop df‘mg mua ban dién tich san dich vu sb
2505/2018/VIETRADICO-VP ky két gitta Cong ty C6 phan P1 (“Cong ty P1”)
ngay 25/05/2018. Ba Vii Thi Nhat L 1a chu so hiru doi véi phan mat san lién ké
c6 dién tich 168,6m? theo Hop df“mg mua ban dién tich san dich vu sb
2510/2018/VIETRADICO-DV ky két véi Cong ty P1 ngay 25/10/2018.

Phan dién tich thué bao gf’im toan by pham vi dugc hop thanh tir hai mat
béng san dich vu thuoc Toa nha do 6ng Nguyén Ba M va ba Vu Thi Nhat L
(Sau day goi tat la bén cho thué) sé hiru. Ké tir thoi diém ky két Hop dong (Ba
Vil Thi Nhat L da uy quyén cho 6ng Nguyén Ba M ky Hop dong), bén thué da
khai thac kinh doanh siéu thi trén dién tich thué mot cach o6n dinh. Cudi nam
2019 dau nam 2020, tinh hinh kinh doanh ctia Bén thué c6 su canh tranh khién
doanh thu giam, Bén cho thué d3 dong ¥ giam gia thué trén tinh than thién chi,
cam thong va tao diéu kién cho bén thué.

Ngay 31/3/2020, cac bén da cung nhau thoa thuan va ky Phu luc diéu
chinh gia thué mat bang. Bén cho thué di dong ¥ giam tién thué tir ngay
01/3/2020 dén ngay 01/01/2021 véi muc gia la 371.200 dong/m?/thang, twong
duong 16 USD/m?/thang nham ho tro, chia sé véi bén thué.

Tuy nhién, cho dén nay thoi han cua Phu luc da hét tir 1au, Bén thué van
c6 v chi thanh toan tién thué vdi gia 16 USD/m?/thang va tir Quy I, Cong ty T1
tr ¥ gidm muc tién thué xudng 15 USD/m?2/thang. Pén Quy 11, Bén thué tiép
tuc ty ¥ giam tién thué va chi duy tri thanh toan 11 USD/m%thang. Tir Quy 12,
bén thué khong thuc hién bat ky khoan thanh todn nao cho dén nay. Pén ngay
31/7/2024, s6 tién bén thué con thiéu chua thanh toan cho bén cho thué cu thé
nhu sau:

Luy ke tién Lai chim
thué con thiéu | thanh toan
Han Ngay da | Tién thué sau moi dot theo quy
thanh thanh da thanh | thanh toan (da | (10%/nam
toan toan toan bao gom lai dén ngay
qua han) 31/07/2024)
(A) (B)
Quy 10/1/2021 17/2/2021 | 50,000,000 484,466,981
12021 19/2/2021 | 91,055,000 398,721,208
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149,872,00

13/3/2021 5 255,622,007
13/4/2021 149=8072’00 112,263,115 | 39,922,609
Tong no goc + | 152,185,72
1ai quy 1/2021: 4
12/6/2021 | 50,000,000 | 488,234,915
14/6/2021 | 50,000,000 | 447,063,272
Quy | o 10y | 13/6/2021 | 50,000,000 | 405.269.639
11/2021 18/6/2021 | 9,358,000 | 403,683,934
17/7/2021 13235‘0’00 282,393,169 | 93,537,902
Tong no goc + | 375,931,07
1ai quy 11/2021: 1
11/8/2021 | 13224000 1 461 502,378
Quy :
I11/202 | 9/7/2021 | 8/9/2021 132’2510’00 275,972,418
1
12/1?/202 132’2510’00 150,915,262 | 46,225,551
Tong ne goc+ | 497 140,81
l1ai quy 3
111/2021:
15/11/202 132,2(;10,00 402,082,060
Quy 22/12/202 | 131,328,00
IV/202 | 9/10/2021 1 0 278,905,801
1 17/1/2022 | 2,000,000 | 284,547,117
18/1/2022 131’3021’00 161,099,887 | 45,284,516
Tong nogoc+ | ¢ 384,40
l1ai quy 3
TV/2021:
15722022 | 13 1’3028’00 402,559,299
Quy 131,328,00
205y | 12/1/2022 | 16/3/2022 i 278,179,582
25/4/2022 131’3028’00 154,701,582 | 39,459,499
Tong no goc + | 194,161,08
1ai quy 1/2022: 1




131,328,00

18/5/2022 0 403,283,901
Quy 131,328,00
1203y | 942022 | 21/6/2022 0 280,021,579
1/8/2022 131’3028’00 157,439,459 | 36,405,179
Tong no goc + | 193,844,63
1ai quy 11/2022: 8
, 17/8/2022 | 100:090,00 434,611,901
Quy 0
I11/202 | 9/7/2022 | 26/8/2022 | 31,328,000 | 408,999,346
2 5/10/2022 262=6056’00 156,204,152 | 32,225,130
Tong no' goc+ | 4 e8 429.28
lai quy )
T11/2022:
Quy 19/1;/202 131,3028,00 403,573,742
IV/202 | 9/10/2022 563 658,00
2 27/1/2023 0 153,078,239 | 27,721,840
Tong no'goc+ |44 200,07
l1ai quy 9
TV/2022:
9/2/2023 131’3028’00 401,834,696
Quy 131,328,00
2053 | 11/1/2023 | 14/3/2023 0 277,332,381
24/0;”202 131’3028’00 134,976,000 | 23,896,405
Tong no goc + | 177,726,87
1ai quy 1/2023: 8
24/0;/202 131,3028,00 404.153.425
Quy | 09/04/202 | 30/06/202 | 131,328,00
11/2023 3 3 0 461.900,050
10/02/202 131=3028’00 160,076,849 | 21,007,345
Tong no goc + | 181,084,19
1ai quy I1/2023: 5




10/02/202 131,3028,00 402.269.458
Quy
11202 09/0;/202 28/02/202 131,3028,00 279.868.533
3
09/ 1? 202 105=0000’00 186,600,009 | 19,835,837
Tong ng'gbe+ | 546 435,84
l1ai quy 5
111/2023: )
Quy 09/12/202 | 105,000,00 432.800.153
V0 | 09/10/202 3 0
3 3 15/ Oi/ =02 210=0000’00 238,096,378 | 19,308,638
Tong no' goc+ | »5, 40501
l1ai quy 6
1V/2023:
22/02/202 | 105,000,00
Quy | 10/01/202 4 0 430,191,584
1/2024 4 19/01/202 210,0000,00 231.977.654 | 12.901.771
Tong no goc + | 244,879,42
1ai quy 1/2024: 5
09/04/202
Quy A 0 16,376,022
11/2024 Téng no goc + | 545,336,02
1ai quy I1/2024: 2
09/07/202
Quy A 0 3,188,252
111/202 TongH .nq' g’oc + 53214825
4 lai quy )
111/2024:

Bén cho thué da rat nhiéu lan lién lac, giri cong van, nhan tin yéu cau bén
thué phai tuan thu dung thoa thuan cua Hop déng, thuc hién viéc thanh toan
dting va du s6 tién thué nhung Bén thué van phét 1o, khong thuc hién. Bén thué
da vi pham nghiém trong nghia vu ciia Hop dong, lam thiét hai dén tai chinh
cling nhu ké hoach kinh doanh cta bén cho thué.

Sau khi d6i chiéu Ban sao ké va trir cac khoan Cong ty T1 da thanh toan
tir Quy I dén nay, dong nguyén don yéu cau Toa an nhan dan Quan Cau Giay
giai quyét cac van dé sau:




Budc Cong ty T1 phai thanh toan cho dong nguyén don so tién thué vian
phong con thiéu 1a 3.046.832.000 dong va khoan 14i phat sinh lu¥ tién do Bén
thué cham thanh toan cho dén ngay 31/7/2024 1a 787.060.724 dong. Cu thé:

- Budc cong ty T1 phai thanh toan cho ba Vi Thi Nhat L so tién thué mit
bang con thiéu tinh dén ngay 31/7/2024 1a 1.371.074.400 dong va so tién lai
phat sinh 1a 354.177.326 dong. Tong so tién Cong ty T1 phai thanh toan cho ba
Vii Thi Nhat L 1a: 1.725.251.726 dong.

- Buoc cong ty T1 phai thanh toan cho 6ng Nguyén Ba M so tién thué
mat bang con thiéu tinh dén ngay 31/7/2024 1a 1.675.757.600 dong va so tién
13i phat sinh 1a 432.883.398 dong. Tong so tién Cong ty T1 phai thanh toan cho
ong Nguyén Ba M la: 2.108.640.998 dong.

* Ngwoi dait dién theo phap ludt cua bi don ba Bach Thi Lan P trinh
bay:

Ngay 20 thang 9 nam 2018, Cong ty TNHH T1 c6 ky Hop dong thué mit
bang s6 209/2018/Minh-Unik ngay 20/9/2018 véi 6ng Nguyén Ba M. Truéc
khi c6 ké hoach mé cira hang tai dia ban nay, Cong ty T1 d3 c6 cac cudc khao
sat k¥ ludng thi trudng tai chd va ving 1an can dé danh gia tiém nang phat trién
thi truong. Day 1a yéu t téi quan trong dé ra quyét dinh dau tu. Sau khi da
danh gia cac uu, nhuoc diem cua dia ban, Cong ty T1 d3 tién hanh dam phan
voi ong Nguyén Ba M, cé su chirg kién cua ba Vii Thanh N. Qua cac vong
dam phan, 6ng ty TNHH Tu van va Thuong mai quoc té D va 6ng Nguyén Ba
M da quyét dinh chi ky hop dong véi mot diéu kién tién quyét, do la: Unik
Mart (thwong hiéu thuong mai cia Coéng ty T1) sé la don vi duy nhat kinh
doanh siéu thi tai toa nha, diéu nay s€ dam bao duwoc tinh kha thi cua du an.

Tai buoi dam phan, dng Nguyén Ba M di cho Cong ty TNHH T1 biét do
c6 moi quan hé than thiét v4i cha dau tu nén ong M cam két c6 thé thuc hién
duoc diéu kién nay. Vo1 sy ching kién cta chi Vii Thanh N, cam két nay da
duoc chinh thic ghi nhan trong ban hop dong thué di ky noéi trén. Diéu khoan
nay d3 duogc ghi rd thanh diéu 4.2 muc J cia Hop dong trong phan nghia vu cua
bén A (bén cho thué) néu rd: “Bén A cam két rang Bén B la don vi kinh doanh
siéu thi D1 tai cac dién tich mat bc‘l}ng thuoc toa nha G".

Tuy nhién chi chua day 12 thang sau d6, siéu thi V1 dd mé cira hang hoat
dong kinh doanh ngay mit truéc cua téa nha Golden W. Loi thé hoan toan
thudc vé ho. Ngay lap ttrc doanh s6 siéu thi U sut giam manh, nhat 1a céc thang
sau khi V khai truong. Ngay khi su viéc xay ra, Cong ty TNHH T1 da nhiéu lan
gdp g& trao doi truc tiép voi ong M dé yéu cau ong c6 phuong an xir 1.

Hién nay ctra hang S dang lam vao hoan canh kinh doanh chat vat kho
khan khi phai cung chia sé sitc mua v&i mot thi trudng han hep. Ngay tir dau,
bang thién chi ctia minh, Cong ty TNHH T1 da lién tuc dé nghi c¢6 cac cudc
trao doi thang than va thong qua bén thir ba 1a 6ng Pao Duy N1 (La chu tich
HDPQT cua cong ty P1, dong thoi 1a chu dau tu) dé cung xir Iy van dé phat sinh,
tuy nhién Cong ty TNHH T1 d3 vap phai su bat hop tac tr phia dng M.

Theo quan diém cua Cong ty TNHH T1, diéu kién kinh doanh da thay doi
ma khong do 16i cua Cong ty TNHH T1. Viéc xem xét lai gia thué la viéc can
phai lam dé dam bao quyén loi cho ca hai bén. Tinh dén nay, khoan tién ctra
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hang S khong thuc hién dugc so véi ké hoach kinh doanh ban dau la khoang
7.293.303.407 dong tinh tir nim 2019.

Sau khi xay ra su viéc Winmart mé ra thi doanh s6 ban hang cia Cong ty
TNHH T1 da sut giam 1/3 doanh thu trude day. Va Cong ty TNHH T1 khong
thé nao dam phan duoc véi dng Nguyén Ba M vé gia va Cong ty TNHH T1 da
tir tinh toan theo strtc mua va doanh thu giam nhung van thanh toan cho anh M
déu dan hang thang theo cach tinh toan ctia Cong ty TNHH T1.

Cong ty TNHH T1 da thanh toan theo can ¢t khac nhau nhu 16 d6/m?, 15
d6/m?, 12/m? @6 va toéi da dung thanh toan tir khi 6ng Ba M khai kién Cong ty
TNHH TI ra Toa an twong duwong 2 thang. Vdi tinh toan cua Cong ty TNHH
T1 thi Cong ty TNHH T1 chi con no 6ng Nguyén Ba M va ba Vii Thi Nhat L
s6 tién khoang 210.000.000 dong (Tuong duong tién thué cia 2 thang).

Cong ty TNHH T1 dé nghi Hoi dong xét xir khong chap nhan yéu cau
khoi kién cia dong nguyén don.

Tai Ban an dan sw so tham so 35/2024/DS-ST ngay 31/7/2024 cia
Toa an nhan din quin Cau Giay, Thanh pho Ha Néi da quyeét dinh:

1. Chap nhan toan bd yéu cau khoi kién cia dong nguyén don ong Nguyén
Ba M va ba Vii Thi Nhat L d6i vé6i bi don Cong ty TNHH T1.

Xac dinh bi don Cong ty TNHH T1 con no dong nguyén don ong
Nguyén B4 M va ba Vii Thi Nhat L s6 tién thué van phong 1a 3.046.832.000
dong va khoan 13i phat sinh lu¥ tién cho dén ngay 31/07/2024 1a 787.060.724
dong theo Hop dong thué mat bang s6 209/2018/Minh-Unik ngay 20/9/2018 va
Phu luc hop dong ngay 31/3/2020. Cu thé:

- Xac dinh Coéng ty TNHH T1 con no nguyén don ba Vii Thi Nhat L s6
tién thué mat bang con thiéu tinh dén ngay 31/7/2024 1a 1.371.074.400 dong va
sO tién 14i phat sinh 1a 354.177.326 dong. Tong so tién Cong ty TNHH T1 phai
thanh toan cho ba Vi Thi Nhat L la: 1.725.251.726 df’ing.

- Xac dinh Cong ty TNHH T1 con no nguyén don 6ng Nguyén Ba M so
tién thué mit bang con thiéu tinh dén ngay 31/7/2024 1a 1.675.757.600 dong va
s6 tién 14i phat sinh 1a 432.883.398 dong. Tong so tién Cong ty TNHH T1 phai
thanh toan cho ong Nguyén Ba M la: 2.108.640.998 dong.

Tong s6 tién ma Cong ty TNHH T1 phai c6 nghia vu thanh toan cho
dong nguyén don ong Nguyén B4 M va ba Vii Thi N2 tam tinh dén ngay
31/7/2024 1a 3.833.892.724 dong.

2. Budc Cong ty TNHH T1 phai c6 nghia vu thanh toan cho dong nguyén
don 6ng Nguyén Ba M va ba Vil Thi N2 tam tinh dén ngay 31/7/2024 tong s6
tién 1a 3.833.892.724 dong, trong do: SO tién thué con no 1a 3.046.832.000
dong va khoan 1ai phat sinh 1a 787.060.724 dong theo Hop dong thué mit bang
s6 209/2018/Minh-Unik ngay 20/9/2018 va Phu luc hop dong ngay 31/3/2020.
Cu thé:

- Budc Cong ty TNHH T1 phai c¢6 nghia vu thanh toan cho ba Vii Thi
Nhat L so6 tién thué mat biang con thiéu tinh dén ngay 31/7/2024 la
1.371.074.400 dong va so tién 1ai phat sinh 1a 354.177.326 dong. Tong so tién
Cong ty TNHH T1 phai thanh toan cho ba Vu Thi Nhat L la: 1.725.251.726
dong.



- Budc Cong ty TNHH T1 phai c6 nghia vu thanh toan cho 6ng Nguyén
Ba M s6 tién thué mat bang con thiéu tinh dén ngay 31/7/2024 1a 1.675.757.600
dong va s tién 1ai phat sinh 1a 432.883.398 dong. Tong so6 tién Cong ty TNHH
T1 phai thanh toan cho 6ng Nguyén Ba M la: 2.108.640.998 dong.

3. Ké tir ngay 01/8/2024 cho dén khi thi hanh an xong thi bi don Cong ty
TNHH T1 con phai tiép tuc chiu 13i trén s6 tién ng goc cham thanh toan tuong
rng vé6i thoi gian cham thanh todn theo murc 14i suat theo quy dinh tai Diéu 468
BLDS 2015.

Ngoai ra, Ban 4n con tuyén vé an phi va quyén khang céo cia cac duong su.

Khéng nhat tri véi quyét dinh cua Ban an so tham bi don Cong ty
TNHH T1 khang cao d6i v6i Ban 4n dan su so tham so 35/2024/DS-ST ngay
31/7/2024 cta Toa an nhan dan quan Cau Giay, Thanh pho Ha Noi.

Tai phién toa phuc tham:

Bi don va ngwo’l bdo vé quyén va loi ich hop phdp ciia bi don trinh
bay Cac bén ky két hop dong thué mat bang trén co sé t nguyén. Ong M hiéu
rat ro vé thoa thuan tai Piéu 4.2 muc J cua Hop dong, nén ong M phai chiu
trach nhiém khi c6 siéu thi khac mé tai toa nha G. Piéu kién kinh doanh thay
d6i do 16i ctia 6ng M nén dng M phai diéu chinh gia thué la phu hop véi thuc
té. Cong ty T1 da nhiéu lan trao doi véi 6ng M nhung khong cé két qua nén
ong M phai boi thuong thiét hai cho Cong ty T1 vé&i sb tién tam tinh Ia
5.903.000.000 dong. Cach tinh 1ai cham thanh toan ciia nguyén don c6 sai sot,
gay thiét hai cho Cong ty T1. Dé nghi HDXX stra 4n so tham, xac dinh hop
dong thué mat bang vo hiéu, giai quyet hau qua hop dong vo hiéu theo huéng
ong M phai chiu toan bg hau qua v6i s6 tién boi thuong thiét hai cho Cong ty
T1 tam tinh la 5.903.000.000 dong.

Dai dién theo iy quyén ciia nguyén don va ngwéi bao vé quyén va loi
ich hgp phap d¢ nghi HDXX giit nguyén ban 4an so tham va stra 13i cach tinh
13i theo dé nghi cua bi don. Theo d6 no géc la 3.046.832.000 df‘)ng; lai cham
thanh toan 1a 512.202.515 dong. Tong goc, 13i 1a 3.559,034.515 dong. Phan cua
ong M goc la: 1.675.757.600 dong, lai la 281.711.383 dong, tong la
1.957.468.983. Phan cua ba L goc la: 1.371.074.400 dong, 1ai la 230.491.132
dong, tong 1a 1.601.565.532 dong.

Quan diém ciia Vién kiém sdt nhén dan Thanh phé Ha Npi:

Vé t6 tung: Hoi dong xét xur va cac duong su tuan thu day du cac quy
dinh cta B6 luat to tung dan su.

Vé nodi dung: Sau khi phan tich ndi1 dung vu kién, dai dién VKS nhan dan
Thanh phé H dé nghi Hoi dong xét xit phiic tham ap dung Khoan 2 Diéu
308 Bo luat t6 tung dan su stra Ban 4n dan su so tham s6 35/2024/DS-ST ngay
31/7/2024 cuia Toa an nhan dan quan Cau Giay, Thanh phé Ha Noi vé cach tinh
1a1 cham thanh toan.

NHAN PINH CUA TOA AN:

Can ctr cac tai liéu co trong ho so vu an duoc tham tra tai phién toa, can
¢l vao két qua tranh tung tai phién toa, Hoi df’ing xét xui nhan dinh:

Ve hinh thitc: Don khang céo cia bi don Cong ty TNHH T1 nop trong han
luat dinh, da nop du phi khang céo, vé hinh thtc 13 hop L¢.
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Vé néi dung:

Xét Hop dong thué mat bang s6 209/2018/M1nik ngay 20/9/2018, duoc
ky két gitta cac chu thé co6 day du niang luc trach nhiém hanh vi dan su; Hop
dong duoc 1ap thanh van ban; Noi dung Hop dong khong trai quy dinh cua
phap luat va khong trai dao dirc xa hoi; Hop df‘mg duoc cac bén thira nhan vé
ndi dung. Do @6, Hop dong c6 hiéu luc phap luat phat sinh quyén va nghia vu
gifta cac bén theo quy dinh tai Diéu 475 B6 luat dan su 2015. Tuy nhién, thoa
thuan tai Diéu 4.2 muc J cia Hop dong trong phan nghia vu ciia bén A (Bén
cho thué 1a 6ng Nguyén B4 M) hai bén di thoa thuan nhw sau: “Bén 4 cam két
rc%’ng Bén B la don vi kinh doanh siéu thi D1 tai cac dién tich mat bc%’ng thuoc
toa nha G" 1a khong c6 hiéu luc phap luat va vo hiéu vi 6ng Nguyén Ba M
khong c6 tham quyén cam két véi bén Cong ty TNHH T1.

Do d6, c6 co s& xéac dinh gitra dong nguyén don va Cong ty TNHH T1 c6
ky hop dong thué vian phong, trong qua trinh thué mat bang tir ngay 31/3/2020,
cac bén di cung nhau thoa thuan va ky Phu luc diéu chinh gia thué mit bang
trong thoi gian C. Pong nguyén don di dong ¥ giam tién thué tir ngay
01/3/2020 dén ngay 01/01/2021 véi murc gia 1a 371.200 dong/m?/thang, twong
duong 16USD/m?/thang nhim hod tro, chia sé véi Cong ty TNHH T1. Tuy
nhién, cho dén nay thoi han cua Phu luc di hét, Cong ty TNHH T1 chi thanh
toan tién thué véi gia 16USD/m?%/thang va tir Quy 11/2021, Coéng ty TNHH T1
fir y giam murc tién thué xuéng 15USD/m?/thang. Pén Quy 11, Cong ty T1 tiép
tuc tw ¥ giam tién thué va chi duy tri thanh toan 11 USD/m?/thang. Tir Quy
11/2024, Cong ty TNHH T1 khong thuc hién bat ky khoan thanh toan nao cho
dén nay. Mac du nguyén don da thuong xuyén nhac nhé nhung Cong ty TNHH
T1 khong thuc hién nghia vu thanh toan theo Khoan 1 Diéu 481 B6 luat dan su
nam 2015. Ban 4n so tham chap nhan yéu cau khoi kién cia dong nguyén don
vé viéc budc bi don phai thanh toan s6 tién 3.046.832.000 d(:‘)ng va khoan lai
phat sinh cho dén ngay 31/7/2024 1a c6 can ct.

Bi don cho ring hai bén di co6 théa thuan va éng M da cam két la da lam
viéc voi chu dau tu 1a khong cho ai vao kinh doanh nhung sau d6 chu dau tu da
cho W1 vao kinh doanh siéu thi. Hai bén d3 nhiéu lan c6 gang gip nhau dé
thuong lwong. Bi don cdn cu Dbiéu 420 B6 luat dan su quy dinh vé viéc thuc
hién Hop dong khi hoan canh thay d6i co ban lam anh huéng dén doanh thu dé
fir ¥ giam tién thué mat bang 1a khong ding. Viéc hai bén cam két théa thuan
vd1 nhau trong Hop df’ing vé van dé bi don la don vi kinh doanh siéu thi D1 tai
cac dién tich mat bﬁng thudc toa nha G lai khong ¢6 sw xac nhan cua chu dau tu
nén khong co su rang budc trach nhiém cua chi dau tu khi ¢6 hoan canh thay
doi, néu muon giam tién thué phai duoc su dong ¥ cia bén cho thué bang van
ban. Do do, khong c6 co sé dé ché‘ip nhan 1ap luan cua bi don.

Tai cap phuc tham, nguyén don, bi don dé nghi dinh chinh lai cach tinh
13i cham thanh toan. Xét thay, cach tinh 1ai cua cac bén tai phién toa phu hop
voi quy dinh nén chap nhan, theo d6 so tién 1adi do cham thanh toan la
512.202.515 dong.

T nhitng lap luan trén, Hoi dong xét xtr chap nhan toan bo yéu cau khoi
kién cua dong nguyén don vé viéc budc bi don Cong ty TNHH T1 phai c6
nghia vu thanh toan cho dong nguyén don tong so tién la 3.046.832.000 dong
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va khoan 1ai phat sinh cho dén ngay 31/7/2024 1a 512.202.515 dong theo Hop
dong thué mat bang s6 209/2018/Minh-Unik ngay 20/9/2018 va Phu luc hop
dong ngay 31/3/2020. Chia theo ty 1& dién tich s& hitu cu thé nhw sau:

- Buoc Cong ty T1 phai thanh toan cho ba Vii Thi Nhat L so tién thué
mat bang con thiéu tinh dén ngay 31/7/2024 1a 1.371.074.400 dong va so tién
13i phat sinh 1a 230.491.132 dong. Tong so tién Cong ty T1 phai thanh toan cho
ba Vii Thi Nhat L 1a: 1.601.565.532 dong.

- Budc Cong ty T1 phai thanh toan cho 6ng Nguyén Ba M s6 tién thué
mat bang con thiéu tinh dén ngay 31/7/2024 1a 1.675.757.600 dong va so tién
13i phat sinh 1a 281.711.383 dong. Tong so tién Cong ty T1 phai thanh toan cho
ong Nguyén Ba M la: 1.957.468.983 dong.

Ké tir ngay 01/8/2024 cho dén khi thi hanh an xong thi bi don Cong ty
TNHH T1 con phai tiép tuc chiu l4i trén s6 tién no goc cham thanh toan twong
rng véi thoi gian cham thanh toan theo murc 14i suat theo quy dinh tai Didu 468
BLDS 2015.

Quan diém cua Vién kiém sat nhan dan Thanh pho Ha Néi la phu hop
vd1 nhan dinh cua Hot d@‘)ng XEt XU.

Chap nhan mot phan khang cdo cua bi don Cong ty TNHH T1.

Vé an phi:

An phi dan su phic thim: Do sira 4n so tham, bi don Cong ty T1 khong
phai chiu an phi dan su phuc tham, duoc nhan lai du phi khang céo da nop.

An phi dan sy so tham:

Bi don Cong ty TNHH T1 phai chiu 103.180.690 dong an phi dan su so
tham theo quy dinh cua phép luat.

Hoan tra dong nguyén don ba Vi Thi Nhat L s6 tién: 14.564.360 dong
tién tam Ung an phi theo Bién lai thu s6 0000283 ngay 28/12/2023 cua Chi cuc
thi hanh an dan su quan Cau Giay, Thanh pho Ha Noi.

Vi cac 1€ trén, ap dung Khoan 2 Piéu 308 Bo luat td tung dan su stra Ban
an dan su so tham s6 35/2024/DS-ST ngay 31/7/2024 cta Toa an nhan dan
quan Cau Giay, Thanh ph6 Ha Noi.

QUYET PINH:
Can cw:
- Piéu 472, Piéu 473, Khoan 1 Diéu 481, Diéu 468 ctia Bo luat dan su 2015;

- Khoan 2 DPiéu 26, DBiéu 29 cua Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban thudng vu Quoc Hoi vé an phi, 16 phi Toa an.

X

1. Chap nhan toan bo yéu cau khéi kién cua dong nguyén don dng Nguyén
Ba M va ba Vii Thi Nhat L d6i véi bi don Cong ty TNHH T1.

Xac dinh bi don Cong ty TNHH T1 con no dong nguyén don ong
Nguyén Ba M va ba Vi Thi Nhat L so tién thué van phong la 3.046.832.000
dong va khoan 13i phat sinh lu¥ tién cho dén ngay 31/7/2024 1a 512.202.515
dong theo Hop dong thué mat bang s6 209/2018/Minh-Unik ngay 20/9/2018 va
Phu luc hop dong ngay 31/3/2020. Cu thé:

- Xac dinh Céng ty TNHH T1 con no nguyén don ba Vii Thi Nhat L s6
tién thué mat bang con thiéu tinh dén ngay 31/7/2024 1a 1.371.074.400 dong va
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sO tién 14i phat sinh 1a 230.491.132 dong. Tong so tién Cong ty TNHH T1 phai
thanh toan cho ba Vi Thi Nhat L la: 1.601.565.532 di“)ng.

- Xac dinh Coéng ty TNHH T1 con no nguyén don dng Nguyén Ba M s6
tien thué mat bang con thiéu tinh dén ngay 31/7/2024 1a 1.675.757.600 dong va
s6 tién 1ai phat sinh 1a 281.711.383 dong. Tong sb tién Cong ty TNHH T1 phai
thanh toan cho 6ng Nguyén Ba M la: 1.957.468.983 dong.

Tong so6 tién ma Cong ty TNHH T1 phai c6 nghia vu thanh toan cho
dong nguyén don 6ng Nguyén Ba M va ba Vil Thi Nhat L tam tinh dén ngay
31/7/2024 1a 3.559.034.515 dong.

2. Budc Cong ty TNHH T1 phai c6 nghia vu thanh toan cho dong nguyén
don 6ng Nguyén B4 M va ba Vii Thi Nhat L tam tinh dén ngay 31/7/2024 tong
s6 tién 1a 3.559.034.515 dong, trong d6: S6 tién thué con no 1a 3.046.832.000
dong va khoan 13i phat sinh 1a 512.202.515 dong dong theo Hop dong thué mit
bang s6 209/2018/Minh-Unik ngay 20/9/2018 va Phu luc hop dong ngay
31/3/2020. Cu thé:

- Budc Cong ty TNHH T1 phai c6 nghia vu thanh toan cho ba Vii Thi
Nhat L s6 tién thué mat bang con thiéu tinh dén ngay 31/7/2024 1a
1.371.074.400 dong va so tién 1ai phat sinh 1a 230.491.132 dong. Tong so tién
Cong ty TNHH T1 phai thanh toan cho ba Vi Thi Nhat L la: 1.601.565.532
dong.

- Budc Coéng ty TNHH T1 phai c6 nghia vu thanh toan cho 6ng Nguyén
B4 M s6 tién thué mit bang con thiéu tinh dén ngay 31/7/2024 1a 1.675.757.600
dong va so tién 1ai phat sinh 1a 281.711.383 dong. Tong so tién Cong ty TNHH
T1 phai thanh toan cho 6ng Nguyén Ba M la: 1.957.468.983 dong.

3. Ké tir ngay 01/8/2024 cho dén khi thi hanh an xong thi bi don Cong ty
TNHH T1 con phai tiép tuc chiu lai trén s6 tién no goc cham thanh toan twong
rng v6i thoi gian cham thanh toan theo mrc 13i suat theo quy dinh tai Dicu 468
BLDS 2015.

Vé an phi:

An phi dan st phuc tham:

Bi don Cong ty T1 khong phai chiu an phi dan sy phtic tham, duoc nhan
lai 300.000 dong du phi khang cao da nop tai Bién lai thu s6 0046414 ngay
17/9/2024 cua Chi cuc thi hanh an dan su quan Cau Giay, Thanh pho Ha Noi.

Vé an phi dan su so tham:

Bi don Cong ty TNHH T1 phai chiu 103.180.690 dong an phi dan su so
tham theo quy dinh cua phap luat.

Hoan tra dong nguyén don ba Vii Thi Nhat L s6 tién: 14.564.360 dong tién
tam Ung an phi theo bién lai thu s6 0000283 ngay 28/12/2023 ctia Chi cuc thi
hanh 4n dan sw quan Cau Giay, Thanh phd Ha Noi.

Trudng hop Ban an, quyét dinh nay duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan su thi ngudi duoc thi hanh an dan sw, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6,
7 va 9 Luat Thi hanh an dan su; thot hiéu thi hanh an dugc thuc hién theo quy
dinh tai Diéu 30 Luat thi hanh an dan su.

Ban 4an phuc tham c6 hiéu luc ké tir ngay tuyén an.
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HOI PONG XET XU PHUC THAM
Cac Tham phan Tham phan - Chii toa phién toa

TM. HOI PONG XET XU PHUC THAM
Noi nhén: THAM PHAN - CHU TOA PHIEN TOA
- VKSND Thanh pho Ha Néi;
- TAND quén Cau Giay;
- Chi cuc thi hanh dn dan suw
quan Cau Giay;
- Cdc dirong su;
- Luru van phong;

Tran Thi Lién Anh

- Luu ho so vu an.
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