TOA AN NHAN DAN CAP CAO TAI CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc lap — Tw do — Hanh phic

Ban an s6: 171/2025/DS-PT

Ngay: 14 - 3 - 2025

V/v Tranh chap thira ké, yéu cau huy giay
chitng nhan quyén st dung dat

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hbi dong xét xik phiic thdm gom co:

Tham phén — Chii toa phién toa: Ong Vil Ptic Toan

Céc Tham phan: Ba Pham Thi Duyén

Ong Cao Vin Tam

- Thur ky phién toa: Ong Pinh Thé Manh - Thu ky Toa an nhan dan cap cao tai
Thanh phé H6 Chi Minh.

- Dai dién Vién kiem sat nhan dan ccfp cao tai Thanh phé Ho Chi Minh tham
gia phién toa: Ong Nguyén Minh Son — Kiém sat vién.

Ngay 14 thang 3 nam 2025, tai tru s& Toa an nhan dan cap cao tai Thanh pho
Ho Chi Minh, xét xir phtic tham cong khai vu an dan su thu 1y s6 31/2025/TLPT-DS

ngay 06 thang 01 nam 2025 vé viéc “Tranh chap thira ké, yéu cau hiy giay chirmg
nhéan quyén sir dung dar”.

Do Ban 4n dan su so tham s6 189/2024/DS-ST ngay 30/9/2024 cia Toa 4n nhan
dan tinh An Giang b1 khang céo.

Theo Quyét dinh dua vu 4n ra xét xit s6 1116/2025/QDPT ngay 03 thang 3 nim
2025, gitta cac duong su:

- Nguyén don: Ba Quach Kim P, sinh nim 1961; Dia chi: ap E, xa T, huyén C,
thanh ph6 Can Tho. C6 mit.

Nguwoi bao vé quyé“nyd loi ich hop phdap cho ba P: Luat su Nguyén Vin P1 —
Vian phong Luat su Nguyén Van P1, thugc Doan luat su tinh A; dia chi: D Q, phuong
B, thanh pho L, tinh An Giang. Vang mat.

- Bi don: C)ng Quach Pha N (N1), sinh ndam 1957; Dia chi: ép V, xa V, huyén C,
tinh An Giang. Ving mit.

Nguwroi dai dién theo ity quyén ciia éng N:

+ Ong Huynh Hiru L, sinh ndm 1998; Dia chi: s6 I (lau E) Nguyén Cong T,
phuong N, Quan A, Thanh pho Ho6 Chi Minh. C6 mat.
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+ Ong Huynh Cong N2, sinh nam 1985. Dia chi: Ap B, thi tran T, huyén T, tinh
Vinh Long. C6 mat.

Nguwroi bao vé quyen va loi ich hop phc:i'p cho ong N: Luat su Truong Ba Gia B
— Cong ty L5, thudc Doan luat su thanh phd H; dia chi: s6 I N, phuong N, Quan A,
Thanh phd Ho Chi Minh. C6 mit.

- Ngwdi c6 quyen loi, nghia vu lién quan:

1. f)ng Quach Hué T1, sinh nam 1952; Dia chi: z’ip B, xa A, huyén C, tinh An
Giang. Vang mit.

2. Ba Quach Thi Kim S, sinh nim 1953; Dia chi: ap B, xd P, huyén P, tinh An
Giang. Vang mat.

3.BaLé Thi M, sinh nam 1955; Dia chi: s6 E, khém D, phuong M, thanh pho
L, tinh An Giang. Ving mit.

4. éng Quéch Hué H, sinh nim 1982; Dia chi: s6 D, duong s6 H, khu S, khém B,
phuong B, thanh phd L, tinh An Giang. Vang mat.

5. Ba Nguyén Thi Tric M1, sinh nim 1964. Ving mit.

6. Ba Quach Tiéu T2, sinh naim 1984. Ving mit.

7. Ong Quéach Quang L1, sinh nam 1987. Vang mit.

8. Ong Quach Purc P2, sinh nam 1990. Ving mit.

Cung cu tra: ap B, xi A, huyén C, tinh An Giang.

9. Ong Quach Hué H1, sinh nim 1967; Dia chi: 4p B, x A, huyén C, tinh An
Giang. Vang mat.

10. Ong Quach Hué T3, sinh nim 1966; Ving mit.

11. Ba Quach Kim L2, sinh nam 1965; Véng mat.

12. Ong Quach Hué T4, sinh nam 1971. Ving mat.

Cung Dia chi: ap B, x4 A, huyén C, tinh An Giang.

Nguoi dai dién theo uy quyén ciia dng T3, ba L2, éng T4: Ba Quach Kim P, sinh
nam 1961; Pia chi: é“ip E, xa T, huyén C, thanh phé Can Tho. C6 mat.

13. Ong Quach Hué C, sinh nam 1973; Dia chi: ép B, xa A, huyén C, tinh An
Giang. Vang mit.

14. Uy ban nhan dan huyén C, tinh An Giang; tru s&: Quoc 16 I, ap H, thi tran A,
huyén C, tinh An Giang. Vang mat.

15. Ba Nguyén Thi D, sinh nim 1960; Dia chi: ap V, xa V, huyén C, tinh An
Giang. Vang mit.

16. Ba Quach Thi Kim D, sinh nim 1984; Dia chi: ap V, x4 V, huyén C, tinh An
Giang. Vang mat.

17. Ong Quach Pai T3, sinh ndm 1987; Dia chi: ép V, xa V, huyén C, tinh An
Giang. C6 mat.



18. f)ng Quach Dai L3, sinh nim 1990; Dia chi: ap V, xi V, huyén C, tinh An
Giang. Vang mat.

19. f)ng Quach Dai T6, sinh nam 1992; Dia chi: ép V, xa V, huyén C, tinh An
Giang. Co mat.

20. Ba Quach Thi Kim D1, sinh nim 1994; Dia chi: ap V, xa V, huyén C, tinh An
Giang. Vang mat.

21. Ba Nguyén Thi K, sinh nim 1967; Dia chi: ap V, xa V, huyén C, tinh An
Giang. Vang miit.

22. Ba Nguyén Thi N3, sinh ndm 1970; Dia chi: ap V, xa V, huyén C, tinh An
Giang. Vang mat.

23. Ong Nguyén Vin C1, sinh nim 1971; Dia chi: 4p V, xd V, huyén C, tinh An
Giang. Vang mat.

24. Ong Nguyén Vin T7, sinh ndm 1972; Dia chi: 4p V, xd V, huyén C, tinh An
Giang. Vang mit.

25. Ong Nguyén Vin Ty E, sinh nim 1974; Dia chi: 4p V, xa V, huyén C, tinh An
Giang. Vang mit.

26. Ong Nguyén Vin V, sinh nim 1994; Dia chi: 4p V, x3 V, huyén C, tinh An
Gilang. Vang mat.

27. Ba Nguyén Thi Cam V1, sinh nim 1997; Dia chi: ap V, xd V, huyén C, tinh
An Giang. Ving mit.

Do cé6 khang cao cia nguyén don, bi don va ngwai lien quan.
NOI DUNG VU AN:

- Nguyén don ba Quach Kim P trinh bay:

Cha ba la cu Quach T8 (chét nim 1992), me ba la Nguyén Thi A (chét nim
2019), cha me ba c6 11 ngudi con gom: Quach Hué T1, Quéach Thi Kim S, Quach Hué
N4, Quach Pha N, Quach Kim P, Quach Hué S1, Quach Hué T3, Quach Kim L2, Quach
Hué H1, Quach Hué T4, Quach Hué C. Ong Quach Hué N4 chét 2004 ¢6 vo tén Lé
Thi M, con Quach Hué H; ong Hué S1 (chét 2020), c6 vo tén Nguyén Thi Trac M1,
cac con Quach Tiéu T2, Quach Quang L4, Quach Dirc P2.

Luc sinh thot, cha me ba c6 tao lap va thira huong tir 6ng ba dién tich dat 1aa la
25.000m? va dat tho cu, 1au nam khéac 1a 1.500m? tai ap V, xa V, huyén C, tinh An
Giang. Sau khi cha Quéch Tai chét thi me ba la Nguyén Thi A duoc cap Giay ching
nhan quyén st dung dat s6 00158QSDD/fG ngay 16/3/1992 dién tich 15.692m? 1a
dat 2L, riéng phan dat tho cu va lau nam khac khoang 1.500m? thi chua duoc cap
Giay chting nhan.

Niam 1995 me ba va céc anh, chi, em trong gia dinh lap to thuan phan dé phan
chia dat rudng cho anh em trong gia dinh. Theo t& thuan phan ngay 27/4/1995 chia
cho Quach Hué N4, Quach Hué S1, Quach Kim P, Quach Hué T3, Quach Kim L2,



Quach Hué T4 mdi ngudi duoc phan chia dién tich 2.592m?2. Riéng 6ng Quach Pha
N dugc phan chia 7.776m?; cac 6ng Quach Hué T1, Quach Kim S, Quach Hué H1,
Quach Hué C tir cho6i nhan tai san. Sau khi phan chia thi anh em trong gia dinh da
nhan dat va di su dung 6n dinh tir nim 1995 dén nay, chi c6 6ng Quach Pha N dugc
cap Giay chirng nhan quyén st dung dat dién tich 9.200m?, cac anh em khac chua
xin dang ky cap quyén s dung. Theo vin ban thuin phan éng N duoc phan chia
7.776m2, nhung duoc cap Giay chimg nhan quyén st dung dién tich 9.200m? va trén
thuc té ong N sir dung khoang 10.000m?.

D6i v6i phan dat tho cu, 1au nam khac 1.500m?2 thi me ba va cac anh em chua
phan chia, hién nay 6ng Quach Pha N tr ¥ bao chiém st dung hét ma khong phan chia
cho cac anh chi em trong gia dinh. Ba Nguyén Thi A d3 chét nim 2019 khong dé lai
di chic phan chia phan dat 1.500m2. Phan dat nay chua duogc cap Giay chimg nhan
quyén str dung, trén dat c6 cin nha cua 6ng N dang & ba khong yéu cau chia.

Viéc ong N ké khai cap gidy ching nhan quyén sir dung dat va st dung dat
rudng 10.000m? (thira 2.224m?) khi khong duoc s dong ¥ clia cac anh em trong gia
dinh 1a hanh vi trai phap luat. Dién tich dat rudng 6ng N st dung thira so véi vin ban
thudn phan la 2.224m? chinh la di san thira ké cua cha me chét dé lai khong c6 di
chiic va can duogc phan chia thira ké theo phap luat. Tuy nhién, do anh chi em c6 11
ngudi (c6 04 nguoi tir chdi nhan di san) nén dién tich 2.224m? néu dem phan chia
thanh 07 ky phan, moéi ky phan 1a 317,7m? la chua da dién tich t6i thiéu dé duoc cap
giay chimg nhan quyén sir dung dat theo quy dinh ctia Uy ban nhan dan tinh, nén ba
yéu cau phan chia gi tri dién tich dat 1a 2.224m? thanh 07 ky phan bang nhau. Ba
yéu cau Toa an phan chia bang hién vat, trong qua trinh Toa 4n giai quyét thi 06 anh
em ba cong gop nhan dat va hoan lai gia tri cho dng N 01 ky phan va dong thoi yéu
cau huy giay chirng nhan quyén str dung dat da cap cho 6ng N do cap sai trinh tu, thu
tuc, d6i tuong do cac anh em ba khong co ¥ kién, khong co6 ky tén cho 6ng N duoc
cap giay chirng nhan quyén st dung dat dién tich 2.224m? va dién tich dat nay la di
san thtra ké ciia cha me chua phan chia, ba yéu cau:

- Chia di san thira ké theo phap luat di san cua cha me ba la cu Quach T8 va cu
Nguyén Thi A, dé lai gom: dién tich dat tho cu, lau ndm khac 1a 1.500m? chua co6
Giay ching nhan quyén st dung, yéu cau chia thanh 07 phan bang nhau, méi ky
phan la 214,2m?, phan ba yéu cau duoc chia va st dung dién tich 214,2m?. Nay qua
két qua do dac thuc té thi phan dat ndi trén co dién tich 1a 1.689,7m?, ba P khai kién
bo sung, yéu cau chia phan dat 1.689,7m? lam 7 ky phan, ba yéu cau duoc chia 01
ky phan 1a 241,3m?.

- Yéu cau huy Giay ching nhan quyén st dung dat s6 01737QSDD/fG ngay
08/5/1995 dién tich 9.210m? do Uy ban nhan dan huyén C cap cho 6ng Quach Pha N,
do cap sai trinh tu, thu tuc, d6i twong va do anh, chi, em ba khong c6 ¥ kién, khong
ky tén cho dng N dugc cap Giay chirng nhan quyén sir dung (thuc té 6ng N sir dung
khoang 10.000m?, thira 2.224m?).

- Yéu cau chia thira ké theo phap luat phan di san ciia cha me la 2.224m? dat
thanh 07 ky phan bang nhau, mdi ky phan 1a 317,7m2. Yéu cau Toa an chia bang
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hién vat, trong qua trinh Toa 4n giai quyét thi 06 anh, chi, em ba cong gdp nhan dat
va hoan gia tri lai cho 6ng N 01 ky phan bang gia tri.

Ngay 10/7/2024 ba c6 don yéu cau dinh gia tai san tranh chap, ba lua chon
Cong ty T11 dinh gia tai san, nay ba rut lai don nay. Yéu cau Toa an thanh lap Hoi
dong dinh gia cac tai san tranh chap theo gia dat Uy ban nhan dan tinh A quy dinh,
ba cam két thong nhat véi gia tri tai san ma Hoi dong dinh gia dinh, khong khiéu nai
hay yéu cau Toa an dinh gia lai theo gia thi truong.

Bi don ong Quach Pha N do ong Huynh Hiru L dai dai dién trinh bay:

Ong N thong nhat vé thoi gian cha me chét, hang thira ké thir nhat cta cha me.
Ong N thtra nhén sau khi cha chét thi me va tat ca cac anh em 1ap to thuan phan chia
dat ruong va tho san ngay 27/4/1994, phan 6ng N duoc chia phan dat 7.776m?2, khi
chia dat thi chi chia theo hién trang chir khong do dac cu thé. Ngay 08/5/1995 ong N
duoc cap quyén sit dung dat dién tich 9.210m?, ting 1.434m?, Iy do dat tiang la khi
phan chia chi do udc lugng khong chinh xac, dén khi co quan c6 tham quyén do dac
de cap Giay chirng nhan thi dién tich dat thuc té ting, viéc dat ting 6ng N c6 cong
khai cho tat cac cac anh chi em biét. Ong N chi quan 1y phan dat 9.210m? khong phai
10.000m2 nhu nguyén don trinh bay, Giay ching nhan QSDD dién tich 9.210m?,
hién nay khong thé chap cho to chirc tin dung nao.

Phan dat 1.500m? (do dac thuc té 1a 1.689,7m?) chua duoc cap quyén st dung,
ong N cting thtra nhan cua ong ba dé lai cho cha me, sau d6 duoc dua vao tap doan
san xuat. Sau khi tip doan G thi cap dat lai cho d6ng N khoang nam 1978 - 1979, éng
N str dung 6n dinh va nop thué day du cho Nha nudc tir 36 cho dén nay. Dat duoc
nha nudc quan Iy theo chinh sach dat dai, do d6 tinh tir thoi diém nha nuéc quan 1y
thi khong con la cia cha me 6ng N, khi nha nuéc giao lai cho 6ng N thi thudc quyén
st dung cta 6ng N. Ong N khong dong ¥ toan bd yéu cau khai kién cua nguyén don,
thong nhat viéc nguyén don yéu cau dinh gia tai san theo gia Uy ban nhan dan tinh A
quy dinh.

Trinh bay ciia nhitng nguoi c6 quyen loi, nghia vu lién quan:

Ong Qudach Pai T6: Théng nhat ¥ kién 6ng Quach Pha N

Ong Qudch Hué T4: Thong nhat yéu cau khéi kién cua nguyén don, yéu cau chia
di san thtra ké cta cha me d¢ lai 1a phan dat 2.224m? va 1.500m? (do dac thuc té 1a
1.689,7m?) theo quy dinh cua phap luat.

Yéu cau Toa an thanh lap Hoi dong dinh gia cac tai san tranh chap theo gia dat
Uy ban nhan dan tinh A quy dinh, t6i cam két thong nhat véi gia tri tai san ma Hoi
dong dinh gia dinh, khong khiéu nai hay yéu cau Toa an dinh gia lai theo gia thi
truong.

Cdac ong ba Quach Hué T3, Quach Kim L2, Quach Hué T4 do ba Quach Kim P dai
dién trinh bay: thong nhat yéu cau khéi kién cua nguyén don.

Cac ong ba Quach Thi Kim D1, Quach Thi Kim D, Quach Pai T35, Quach Pai
L3, Nguyén Thi D, Quach Dai T6 (BL 426-443): cac ong ba la vg, con cua dng Quéch
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Pha N dang cu tra trén dat tranh chap, cac dng ba khong lién quan dén tranh chap
gitta cac bén va khong cé yéu cau gi d6i voi vu an.

Uy ban nhéan dan huyén C (Céng vin sé 824/UBND-NC ngay 08/8/2024 - BL
551): Trinh tu cap Giay chiing nhan quyén st dung dat s6 01737QSDD/fG ngay
08/5/1995 dién tich 9.210m? cho 6ng Quach Pha N dung trinh tw, thu tuc phéap luat.
Phan dat dién tich 1.689,7m? tai Ban d6 hién trang khu dat ngay 03/4/2024 cta Vian
phong D1 Chi nhanh C2 khong nim trong ving quy hoach cac cong trinh, dur an
phat trién kinh té — x4 hoi, an ninh quoc phong trén dia ban C. Diéu kién cap Giay
ching nhan QSDP duoc quy dinh tai Piéu 137 Luat Dat dai 2024. Phan dién tich
1.689,7m? hién nay c6 01 cdn nha.

Tai Ban an dan sw so tham s6 189/2024/DS-ST ngay 30/9/2024 ciia Toa an
nhan dan tinh An Giang da tuyén xit:

Can ctr vao khoan 9 Diéu 26, khoan 4 Diéu 34, Diéu 227, Piéu 228, Diéu 273
Bo luat T6 tung dan su nim 2015; Diéu 611, Diéu 612, Diéu 623, Diéu 649, Dicu
650, Piéu 651, Piéu 652, Diéu 688 Bo luat Dan su nam 2015; diém d khoan 1 Piéu
12, diém a khoan 7 Piéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
ciia Uy ban Thuomg vu Quéc hoi quy dinh vé mirc thu, mién giam, thu, ndp quan Iy
va stir dung an phi va 1€ phi Toa an.

Tuyeén xik:

1. Khong chap nhan yéu cau khai kién ciia ba Quach Kim P vé viéc chia thira ké
phan dat nong nghiép 2.224m? va huy Giay chimg nhin quyén s dung dat s6
01737QSDD/fG ngay 08/5/1995 dién tich 9.210m?, tai 4p V, x4 V, huyén C, tinh An
Giang, do Uy ban nhan dan huyén C cap cho dng Quach Pha N.

2. Chap nhén yéu cau khai kién ctia ba Quach Kim P vé viéc chia thira ké phan
dat 1.689,7m? (chua duoc cap quyén sit dung) tai ap V, xa V, huyén C, tinh An Giang
theo phap luat bang gia tri thanh 12 ky phan cho cac thira ké ctia cu Nguyén Thi A,
cu Quach T8, moi thira ké duogc chia 33.794.000 dong, 6ng N duoc chia 02 ky phan
bang 67.588.000 dong.

Ong Quach Pha N duoc quyén sit dung phan dat 1.381,8m? tri gia 331.632.000
dong, tai cac diem 74, 83, 105, 104, 103, 2, 66, 67, 68, 69, 72, 73 theo ban d6 hién
trang ngay 24/9/2024 cua Van phong D1 chi nhanh C2.

Ba Quach Kim P, 6ng Quach Hué T3, 6ng Quach Hué T4, ba Quach Kim L2 dugc
chia phan dat 307,9m? tri gia 73.896.000 dong, tai cac diem 89, 91, 92, 104, 105 va
cac diém 92, 80, 60, 103, 104 theo ban do hién trang ngay 24/9/2024 ctia Vin phong
D1 chi nhanh C2.

Buoc ong Quach Pha N va céc thanh vién trong gia dinh gom Quéch Thi Kim D1,
Quach Thi Kim D, Quéach Dai T5, Quach Pai L3, Quach Dai T6, Nguyén Thi D phai giao
cho cac 6ng ba Quach Kim P, Quach Hué T3, Quach Hué T4, Quach Kim L2 phan dat
307,9m? néu trén.

Budc ong Quach Pha N phai hoan lai cho cac 6ng ba Quach Hué T1, Quéch Thi Kim
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S, Quach Hué H (thira ké thé vi ciia 6ng Quach Hué N4), Quach Hué H1, Quach Hué C
moi thira ké 33.794.000 dong (ba muoi ba triéu bay trim chin muoi bon nghin dong).

Budc 6ng Quach Pha N phai hoan lai cho cac thira ké ctia 6ng Quach Hué S1
gom Nguyeén Thi Trac M1, Quach Tieu T2, Quach Quang L4, Quach Dirc P233.794.000
dong (ba muoi ba triéu bay tram chin muoi bon nghin dong).

Budc 6ng Quach Pha N phai hoan lai cho ba Quach Kim P, 6ng Quach Hué T3,
ong Quach Hué T4, ba Quach Kim L2 61.280.000 dong (sau muwoi mot triéu hai tram
tam muoi nghin dong).

Ké tir ngay c6 don yéu cau thi hanh an ctia nguoi duoc thi hanh an (d6i véi cac
khoan tién phai tra cho nguoi duoc thi hanh an) cho dén khi thi hanh 4n xong, bén
phai thi hanh 4n con phai chiu khoan tién 14i cta s6 tién con phai thi hanh an theo
murc 14i suat quy dinh tai Diéu 357, Diéu 468 ctia Bo luat Dan su nam 2015.

Cac 6ng ba Quach Kim P, Quach Hu¢ T3, Quach Hué T4, Quach Kim L2 duogc
quyén dén co quan Nha nuéc c6 tham quyén ké khai dang ky cac phan dat duoc chia
la 307,9m?.

Ong Quach Pha N duoc quyén dén co quan Nha nuéc c¢6 thim quyén ké khai
dang ky cac phan dat duoc chia la 1.381,8m? sau khi hoan thanh xong nghia vu hoan
tién cho céc thira ké khac.

Ngoai ra, ban an so tham con giai quyet cac van dé lién quan dén chi phi to
tung, an phi dan su so tham va quyén khang céo theo luat dinh.

Ngay 03/10/2024, nguyén don — ba Quach Kim P va nguoi c6 quyén loi, nghia
vu lién quan — Quach Hué T3, Quach Kim L2, Quach Hué T4 c6 don khang cao mot
phan ban 4n so tham, dé nghi Toa an cap phiic tham stra ban an so tham theo huéng
chap nhan toan bo yéu cau khoi kién ctia nguyén don.

Ngay 07/10/2024, bi don — 6ng Quach Pha N c6 don khang céo toan bo ban an
so tham, dé nghi Toa 4n cap phiic thim sira ban 4n so tham theo huéng bac toan bo
yéu cau khoi kién ctia nguyén don.

Tai phién toa phic tham:

Nguroi khang cao — cac ong, ba Quach Kim P, Quach Hué T3, Quach Kim L2,
Qudch Hué T4 ¢6 nguweoi dai dién theo 1y quyén trinh bay:

Khong cung cap ching ct, tinh tiét méi, gitt nguyén tat ca 101 trinh bay tir trudc
dén nay nhu & giai doan so tham va trong ndi dung don khang cao. Pé nghi Hoi
dong xét xir phtic tham chap nhan yéu cau khang céo ciia nguyén don va nguoi lién
quan, stta ban 4n so tham theo hudng chap nhan toan bd yéu cau khai kién cua
nguyén don. Trong truong hop khong chap nhan viée chia thira ké doi véi phan dat
2.224m? thira so véi vin ban thuan phan d3 cap GCN cho phia bi don thi dé nghi
khong cho bi don dugc huéng mot suat thira ké 1a cong st giit gin, bao quan di san
va dé nghi xem xét 16i di d6i voi phan dat ma Toa an cap so tham da chia bang hién
vat cho nguyén don.



Ngueoi khang céo — éng Quach Pha N ¢6 nguoi dai dién theo iy quyén va ludt
sw bao vé quyén, loi ich hop phdp trinh bay:

Khong cung cap chirng ct, tinh tiét méi, gitt nguyén tat ca 101 trinh bay tir trudc
dén nay nhu ¢ giai doan so tham va trong ndi dung don khang cao. Pé nghi Hoi
dong xét x1r phuc tham chap nhan yéu cau khang co cta bi don, stra Ban 4n so tham
theo huéng bac toan bod yéu cau khai kién ciia nguyén don. Trong truong hop khong
ché‘ip nhan thi dé nghi xem xét cho phia bi don dugc nhan toan bd dién tich dat va
thanh toan lai tién cho phia nguyén don.

Dai dién Vién kiém sat nhan dan cép cao tai Thanh ph5 Ho Chi Minh tham gia
phién toa phat biéu quan diém vé viéc giai quyét vu an:

- Vé t6 tung: Pon khang c4o cua cac dng, ba Quach Pha N, Quach Kim P, Quach
Hué T3, Quach Kim L2, Quach Hué T4 lam trong han luat dinh nén hop 1€, dé nghi
Hoi dong xét xit chap nhan. Tham phan, Hoi dong xét xtr va nhitng nguoi tham gia
phién toa chap hanh dung quy dinh cta phap luat trong qua trinh giai quyét vu an &
giai doan phuc tham.

- Vé noi dung: Nguoi khang cao khong dua ra dugce ching ct, tinh tiét nao méi
c6 can ctr dé ching minh cho yéu cau khang cdo ciia minh nén dé nghi Hoi dong xét
xur bac khang cdo cua cac ong, ba Quach Pha N, Quach Kim P, Quach Hué T3, Quach
Kim L2, Quach Hué T4, giit nguyén Ban 4n so tham.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai liéu, chirng ctr c6 trong ho so vu an dugc tham tra
cong khai tai phién toa va can cttr vao ket qua tranh luan tai phién toa, Ho1 dong xét
X1t xét thay:

[1] Vé t6 tung: Don khang céo cua cac dng, ba Quach Pha N, Quach Kim P,
Quach Hué T3, Quach Kim L2, Quach Hué T4 lam trong han luat dinh, thu tuc khang
cio theo ding quy dinh cta phap luat nén c6 co s& chap nhan.

[2] Cac duong su c6 don xin V‘c"mg mat, dd dugc Toa an triéu tap hop 1€ dén lan
thtr hai nhung van vang mat khong co6 1y do. Do d6, Toa an xét X\t vang mait cac
duong su theo quy dinh tai Piéu 228 Bo luat td tung dan su nam 20135.

[3] Vé noi dung khang céo cua cac dng, ba Quach Pha N, Quach Kim P, Quach
Hué T3, Quach Kim L2, Quach Hué T4:

[3.1] Xét yéu cau khoi kién ctia nguyén don

[3.1.1] Doi v6i dién tich dat 9.210m? Giay chirg nhan quyén st dung dat s6
01737QSDD/{G ngay 08/5/1995 do Uy ban nhan dan huyén C cap cho 6ng Quach
Pha N.

Cac duong su déu thong nhat sau khi cu T8 chét, ngay 27/4/1994 cu A va céc
thira ké cta cu T8 lap to thuan phan chia dat ruong va tho san, phan dat phan chia
trong dién tich chung la 02ha45 tai xa V, huyén C, An Giang (BL 03). Theo d6 ong
N duoc chia phan dat 7.776m?, cac dng ba Quach Hué N4, Quach Hué S1, Quach Kim
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P, Quach Hué T3, Quach Kim L2, Quach Hué T4 mdi nguoi duoc chia dién tich dat
2.592m?; cac dng ba Quach Hué T1, Quach Kim S, Quach Hué H1, Quach Hué C tir choi
nhan tai san. Viéc phan chia dat trén cac thira ké cua cu T8 khong ai phan doi va da
nhan dat st dung dén nay:.

Trudc khi lap To thuan phan ngay 27/4/1994 thi ngay 15/5/1992 6ng N ¢6 ban
ké khai xin cap Giay ching nhan quyén st dung, dién tich dat 6ng N ké khai 1a
9.210m2, ngudn gbc dat ong N khai 1a “Chii cii Nguyén Thi A thira huwong ciia me la
Nguyén Thi BI cho con Quach Pha N 7.500m? ”, nhung dén ngay 18/01/1995 méi
duoc UBND x3 V duyét. Ngay 08/5/1995 éng N dugc UBND huyén C cap Giay
chirng nhan quyén sir dung s6 01737QSDD/fG dién tich 9.210m2. Ba P cho rang ong
N chi dugc phan chia 7.776m?2, nhung duoc cap Giay chitng nhan quyén st dung
9.210m? va thuc té 6ng N str dung khoang 10.000m?, thira 2.224m?, phan dat thira la
di san cua cu A, cu T8 d¢ lai. Tuy nhién, 161 trinh bay cua ba P khong c6 can ctr. Boi
18, Giay chtimg nhan QSDD cap cho 6ng N chi ¢6 9.210m? va theo Ban do hién trang
khu dat ngay 03/4/2024 ctia Vian phong D1 Chi nhanh C2 thi dién tich do dac thuc té
Giay ching nhan quyén str dung dat cap cho ong N 1a 9.302m? (3.861m? + 407m? +
3.172m2+ 1.862m?) chi ting so voi Giay chirng nhan QSDD 1a 92m? 1a do céac chu
ké can thong nhat lai ranh dat, khong c6 can ctr cho rang dng N st dung 10.000m?2.

Maic du dién tich dat 6ng N duoc chia 1a 7.776m?2, Uy ban huyén C cap quyén st
dung 9.210m?, tang so véi thoa thuan phéan chia 1a 1.434m?, nhung khong c6 ching
ctr cho rang phan dat ting la cia cu A, cu T8. Theo to thuan phan ngay 27/4/1994, thi
dat phan chia chi néu trong dién tich chung 1a 02ha45 tai xa V, huyén C, An Giang,
chir khong néu rd thuoc thira dat nao, dat cua ai, khong xac dinh duoc dat ong N ké
khai ting c6 phai cia cu A, cu T8 hay khong. Ong N duoc cap quyén sit dung tir ngay
27/4/1994 dén ngay 29/11/2019 cu Anh méi chét, ong N sir dung lién tuc tir ndm
1995 dén nay hon 25 nam, thuc hién nghia vu nop thué cho Nha nudc, nhung cu A
va cac anh em 6ng N khong tranh chap. Tt d6 viéc ba P yéu cau chia thira ké phan
dat 2.224m? 1a khong c6 co sé, nén khong duoc chap nhan.

[3.1.2] DPoi v6i yéu cau hiy Gidy ching nhin quyén st dung dat so6
01737QSDB/fG ngay 08/5/1995 do Uy ban nhan dan huyén C cap cho 6ng Quach Pha
N:

Nhu da nhan dinh & trén ngay 15/5/1992 6ng N c¢6 Ban ké khai xin cap Giay
ching nhan quyén st dung dat, dwoc UBND x3 V duyét ngay 18/01/1995. Ngay
08/5/1995 6ng N duoc UBND huyén C cap Gidy ching nhan quyén st dung so6
01737QSDDB/fG dién tich 9.210m?2 Ong N 13 ngudi truc tiép sit dung dit duoc thoa
thuan phan chia, khong c6 ching cir ching minh dat thira la di san cta cu A, cu
T8; Uy ban nhan dan huyén C c¢6 y kién viéc cap giay chimg nhan quyén sir dung dat
s6 01737QSDD/{G ngay 08/5/1995 cho 6ng Quach Pha N dung trinh tu, tha tuc phap
luat. Do d6, khong cé cin ctr hiy gidy chimg nhan QSDD cap cho 6ng N, nén khong
chap nhan yéu cau nay cua ba P.

[3.1.3] Poi véi dién tich dat 1.500m?2, do dac thuc té 1a 1.689,7m?.



Vé ngudn goc phan dat nay, cac duong su déu thong nhat 1a cia 6ng ba dé lai
cho cha me, nhung 6ng N cho rang dat duoc dua vao Tap doan san xuat, sau khi Tap
doan giai thé thi cap cho ong N khoang nam 1978 - 1979, 6ng N str dung on dinh va
ndp thué day du cho Nha nudc tir d6 cho dén nay. Xét thay, ong N thira nhan dat la
ciia cha me nhung cho rang duoc dua vao Tap doan dén khoang nim 1978 - 1979
cap lai cho 6ng, tuy nhién 6ng N khong cung cap duogc chimg ¢t chirng minh, thoi
diem nay cha me ong con song néu Tap doan tra lai dat thi cha me 6ng la nguoi
duoc nhan, hodc néu c6 giao cho 6ng N thi phai c6 su thoa thuan gitra dng N 1a chu
méi va chi cii 1a cha me dng, 6ng N ciing khong ké khai dé duoc xac lap quyén sir
dung. Ong N ¢6 cung cip cac bién lai thu thué quyén st dung dit nhung khong thé
hién dién tich dat nop thué 1a bao nhiéu. Tai so6 ké khai dién tich va thu nop thué
ndng nghiép phan dat 6ng N khai ndp thué 1a 7.500m2, chinh 1a phan dat 6ng N khai
tai ban ké khai xin cap Giay ching nhan quyén str dung ngay 15/5/1992, dugc UBND
x4 V duyét ngay 18/01/1995 (BL 214), khong phai phan dat 1.689,7m2. Do d9, xac
dinh phé‘in dat 1.689,7m? 1a di san cua cu T8, cu A dé lai chua duoc phan chia, ba P
yéu cau chia la c6 co sd, nén duoc chap nhan. Nhu vay, phan dat 1.689,7m? phan
chia thanh 11 ky phan cho hang thira ké thir nhat cta cu A, cu T8; 6ng N la nguoi
quan 1y dat da 1au, co cong strc trong viée bao quan giit gin di san, nén chia thém cho
ong N 01 ky phan. Nhu vay phan dat 1.689,7m? duogc chia thanh 12 ky phan, méi ky
phan duoc chia 140,8m2, dng N duoc chia 281,6m?.

Theo ban d6 hién trang ciia Van phong D1 chi nhanh C2, thi phan dat 1.689,7m?
chi ¢6 phan trudc can nha cia dng N va phan giap ranh v6i ba Pham Thi R, 6ng Bui
Thanh H2 la tiép giap dudng giao thong, cac phan con lai bi bao boc boi cac bat
dong san lien ké khac, nén khong cit chia béng hién vat cho 11 thira ké cua cu A, cu
T8 theo yéu cau cia ba P duoc, nén chi chia bang gia tri. Do d6, chia cho 6ng N phan
dat 1.381,8m?; ba P, ong T3, dng T4, ba L2 thong nhat nhan chung 01 thira dat nén
chia cho ba P, 6ng T3, 6ng T4, ba L2 phan dat 307,9m?, 6ng N phai hoan gia tri cho
cac thira ké khac.

Vé gia tri quyén st dung dat: Tai cap so tham cac duong su thong nhat phan
dat 1.689,7m? lay gia tri dat theo gia dat tho cu la 240.000 dong/m?, viéc cac duong
sur thoa thuan vé gia phu hop voi gia tai bién ban dinh gia ngay 29/8/2024. Nhu vay,
dién tich 1.689,7m? x 240.000 dong/m? = 405.528.000 dong : 12 ky phan, moi ky
phan duoc chia 33.794.000 dong, 6ng N duoc chia 02 ky phan bang 67.588.000
dong.

Phan dat 1.381,8m? x 240.000 dong/m? = 331.632.000 dong - 67.588.000 dong
ong N duoc chia, thira 264.044.000 dong. Ba P, ong T3, dng T4, ba L2 duogc chia 04
ky phan bang 135.176.000 dong, phan dat 307,9m?x 240.000 dong/m? = 73.896.000
ddng, thiéu 61.280.000 dong. Ong N nhén thira 264.044.000 dong nén budc dng N
phai hoan lai cho cac 6ng ba Quach Hué T1, Quach Thi Kim S, Quach Hué N4 (c6 thira
ké thé vi 1a Quach Hué H), Quach Hué H1, Quach Hué C, Quach Hué S1(Ong S1cac thira
ké 1a Nguyén Thi Tric M1, Quach Tiéu T2, Quach Quang L4, Quach Pic P2) moi thira
ké 33.794.000 dong (cac 6ng ba S, H3, H4, C khong c6 ¥ kién tir choi nhan di san).
Buoc dng N phai hoan lai cho ba P, éng T3, 6ng T4, ba L2 61.280.000 dong; budc dng
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N va cac thanh vién trong gia dinh 6ng N phai giao cho ba P, dng T3, ong T4, ba L2
phan dat 307,9m2 Ba P, 6ng T3, ong T4, ba L2 dugc quyén dén co quan Nha nudce
c6 thim quyén ké khai dang ky cac phan dat duoc chia 1a 307,9m2. Ong N duoc
quyén dén co quan Nha nuéc c6 tham quyén ké khai dang ky cac phan dat duoc chia
1a 1.381,8m? sau khi hoan thanh xong nghia vu hoan tién cho cac thira ké khac

[3.2] T cac nhan dinh néu trén Hoi dong xét xtr xét thay Toa 4n cap so tham
chap nhan mot phan yéu cau khéi kién ctia 6ng H5 13 ¢6 cin ctr, phu hop véi quy
dinh cua phap luat.

[3.3] Ong Quéch Pha N khang céo dé nghi Toa an cap phiic thAm stra ban an so
tham theo hudng bac toan bd yéu cau khoi kién cia nguyén don, néu khong duoc
chép nhan khang céo thi yéu cau duoc nhan di san toan bo 1a hién vat va hoan gia tri
bang tién theo két qua phan cho cac dong thira ké; Cac ong, ba Quach Kim P, Quach
Hué T3, Quach Kim L2, Quach Hué T4 khang cao dé nghi Toa an cap phic tham stra
ban an so tham theo huéng chap nhan toan bd yéu cau khéi kién ciia nguyén don,
truong hop khong chap nhan khang cao dé nghi chia di san dam bao c6 16i di cho
nguyén don. Nhung trong qua trinh giai quyét theo thu tuc phic tham cac ong, ba
Quach Pha N, Quach Kim P, Quach Hué T3, Quach Kim 1.2, Quach Hué T4 déu khong
xuat trinh duoc chimg cir c6 cin ¢t ndo méi dé Hoi dong xét xir xem xét. Do do,
Hoi dong xét xir khong c6 co sé chap nhan khang céo cua cac 6ng, ba Quach Pha N,
Quach Kim P, Quach Hué T3, Quach Kim L2, Quach Hué T4.

[3.4] D6i véi quan diém cua Pai dién Vién kiém sat tai phién toa phuc tham dé
nghi bac khang céo cua cac 6ng, ba Quach Pha N, Quach Kim P, Quach Hué T3, Quach
Kim L2, Quach Hué T4 la c6 can ctt, dung phap luat va phu hgp vdi cac tai liéu,
chirng ctr ¢6 trong hd so vu an va phu hop v6i nhan dinh cua Hoi dong xét xir nén
duoc chap nhan. Vi vay, Hoi dong xét xur gitt nguyén ban an so tham s
189/2024/DS-ST ngay 30/9/2024 cua Toa an nhan dan tinh An Giang.

[4] V& an phi dan su phtic tham:

Do yéu cau khang céo ctia cac 6ng, ba Quach Pha N, Quach Kim P, Quach Hué
T3, Quach Kim L2, Quach Hué T4 khong duoc chap nhan nén cac dng, ba Quach Pha
N, Quach Kim P, Quach Hué T3, Quach Kim L2, Quach Hué T4 phai chiu an phi dan su
phuc tham moi nguoi 1a 300.000 dong.

Vicac lé trén,
QUYET PINH

Cin cir khoan 1 Diéu 308 Bo luat T6 tung dan su nam 2015;

Cin ctr Nghi quyét s6 326/2016/UBTVQH14 ctia Uy ban thudng vu Quoc hoi
quy dinh vé mtrc thu, mién, gidm, ndp, quan 1y va sit dung an phi va 1é phi Toa an;

Tuyén xu:

1. Khong chap nhan yéu cau khang cdo cua cac dng, ba Quach Pha N, Quach Kim
P, Quach Hué T3, Quéach Kim L2, Quach Hué T4. Giit nguyén Ban 4n so tham so:

11



189/2024/DS-ST ngay 30/9/2024 cua Toa an nhan dan tinh An Giang.

1.1. Khong chap nhan yéu cau khoi kién ctia ba Quach Kim P vé viéc chia thira
ké phan dat nong nghiép 2.224m2?va huy Gidynhan quyén st dung dat soé
01737QSDD/fG ngay 08/5/1995 dién tich 9.210m?, tai ap V, xa V, huyén C, tinh An
Giang, do Uy ban nhan dan huyén C cap cho déng Quach Pha N.

1.2. Chap nhan yéu cau khoi kién ciia ba Quach Kim P vé viée chia thira ké phan
dat 1.689,7m? (chua duoc cap quyén sit dung) tai ap V, xa V, huyén C, tinh An Giang
theo phap luat bang gia tri thanh 12 ky phan cho cac thira ké ctia cu Nguyén Thi A,
cu Quach T8, moi thira ké duogc chia 33.794.000 dong, 6ng N duoc chia 02 ky phan
bang 67.588.000 dong.

Ong Quach Pha N duoc quyén st dung phan dat 1.381,8m? tri gia 331.632.000
dong, tai cac diém 74, 83, 105, 104, 103, 2, 66, 67, 68, 69, 72, 73 theo ban d6 hién
trang ngay 24/9/2024 cua Van phong D1 chi nhanh C2.

Ba Quach Kim P, 6ng Quach Hué T3, dng Quach Hué T4, ba Quach Kim L2 dugc
chia phan dat 307,9m? tri gia 73.896.000 dong, tai cac diém 89, 91, 92, 104, 105 va
cac diem 92, 80, 60, 103, 104 theo ban do hién trang ngay 24/9/2024 cuia Vin phong
D1 chi nhanh C2.

Budc ong Quéach Pha N va cac thanh vién trong gia dinh gdm Quach Thi Kim D1,
Quach Thi Kim D, Quach Dai TS5, Quach Pai L3, Quach Pai T6, Nguyén Thi D phai giao
cho cac 6ng ba Quach Kim P, Quach Hué T3, Quach Hué T4, Quach Kim L2 phan dat
307,9m?2 néu trén.

Budc 6ng Quach Pha N phai hoan lai cho cac 6ng ba Quach Hué T1, Quéch Thi Kim
S, Quach Hué H (thira ké thé vi cia ong Quach Hué N4), Quach Hué H1, Quach Hué C
moi thira ké 33.794.000 dong (ba muoi ba triéu bay trim chin muoi bon nghin dong).

Budc 6ng Quach Pha N phai hoan lai cho cac thira ké cia 6ng Quach Hué S1
gom Nguyén Thi Trac M1, Quach Tiéu T2, Quach Quang L4, Quach Dirc P233.794.000
dong (ba muoi ba triéu bay trim chin muoi bon nghin dong).

Budc 6ng Quach Pha N phai hoan lai cho ba Quach Kim P, 6ng Quach Hué T3,
ong Quach Hué T4, ba Quach Kim L2 61.280.000 dong (sau muoi mot triéu hai traim
tam muoi nghin dong).

Ke tir ngay c6 don yéu cau thi hanh 4n ctia nguoi duoc thi hanh an (d6i véi cac
khoan tién phai tra cho nguoi duoc thi hanh an) cho dén khi thi hanh 4n xong, bén
phai thi hanh 4n con phai chiu khoan tién 13i ctia s6 tién con phai thi hanh an theo
muc 13i suat quy dinh tai Diéu 357, Diéu 468 ctia Bo luat Dan su nam 2015.

Cac ong ba Quach Kim P, Quach Hué T3, Quach Hué T4, Quach Kim L2 duoc
quyén dén co quan Nhacod tham quyén ké khai dang k¥ cac phan dat duoc chia la
307,9m?.

Ong Quach Pha N duoc quyén dén co quan Nhaco tham quyén ké khai dang ky
cac phan dat duoc chia 1a 1.381,8m? sau khi hoan thanh xong nghia vu hoan tién cho
cac thira ké khac.
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2. An phi dan sw phiic thim:

Céc ong, ba Quach Pha N, Quach Kim P, Quach Hué T3, Quach Kim L2, Quach
Hué T4 phai chiu 4n phi dan sy phtic thAm méi nguoi 1a 300.000 (ba trim nghin)
dong. Pugc can trir véi so tién tam ng an phi dan sy phic tham ma 6ng N, ba P, ong
T3, ong T4, ba L2 d4 ndp theo cac Bién lai dong tam tng an phi s6 0000078 (Phung),
0000079 (T), 0000080 (T4), 0000081 (Lanh) va 0000082 (Nhénh) cing ngay
31/10/2024 ctia Cuc thi hanh an dan su tinh An Giang. Ong N, ba P, dng T3, ong T4,
ba L2 d3 nop du an phi dan su phic tham.

3. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

HOI PONG XET XU PHUC THAM

CAC THAM PHAN THAM PHAN-CHU TOA PHIEN TOA
Cao Van T9 - Pham Thi Duyén Vi Dwc T10
Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan t0i cao; (1) THAM PHAN — CHU TOA PHIEN TOA

- VKSND ciép cao tai TP.HCM; (1)
- VKSND tinh An Giang; (1)

- TAND tinh An Giang; (1)

- Cuc THADS tinh An Giang; (1)

- Nhitng nguoi tham gia td tung; (5)
- Luu VP; HSVA; DTM. (6)

Vi Dwc Toan
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