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Ban 4n s6: 99/2025/DS-PT

Ngay: 14-3-2025

VIV: “ Tranh chdp yéu cdu tuyén bé ban
thoa thudn phdn chia di san thia ké
vo hiéu”

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong Pham Vin Hop
Cdc Tham phdn: Ong Pham Tén
Ong Nguyén Tan Long

- Thu ky phién toa: Ba Bui Thi Hong Phwong, Thu ky Toa 4n nhan dan cép cao
tai Da Néng.

- Pai dién Vién kiém sdt nhan ddn cdp cao tai Pa Nang tham gia phién toa:
Ba Nguyén Thi Ha - Kiém sat vién.

Ngay 14 thang 3 nam 2025, tai try s Toa an nhan dan cip cao tai Pa Nang, xét
xUr phiic thAm cong khai vu 4n dan su thu 1y s6 289/2024/TLPT-DS ngay 18 thang 11
nam 2024 vé viéc: “ Tranh chdp yéu cau tuyén bé ban thoa thudn phdn chia di san thira
ké vé hiéu”. Do ban an dan sy so thim sd 22/2024/DS-ST ngay 04/9/2024 ctia Toa an
nhan dan tinh Thira Thién Hué (Nay 1a thanh phd H) bj khang céo.

Theo Quyét dinh dwa vy 4n ra xét xtr s6 61/2024/QD-PT ngay 23 thang 12 nim
2024, gitra cac duong su:

- Nguyén don: Ong Lé Phuéc B, dia chi: Thén B, xa B, huyén D, tinh Dak
Nong; vang mit.

Nguoi dai dién theo 1ty quyén ciia Nguyén don: Ong Dinh Van H; Dia chi: E N,
phuong Q, thanh phd K, tinh Kon Tum (Vin ban ty quyén ngay 04/11/2022); c6 mit.

- Bi don: Ong Nguyén Vin C, dja chi: 3 H, phudng A, thanh phd H, tinh Thira
Thién Hué; cO mat.
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- Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Uy ban nhan dan thanh phé H; Dia chi: B T, thanh phé H, tinh Thtra Thién
Hué;

Pai dién theo ity quyén: Ong Ho Lam P — Pho Trudng phong Tai nguyén va Mai
truong thanh phd H (Vin ban uy quyén sé 8815/UBND-KNTC ngay 14/11/2022); c6
don dé nghj xét xtr ving mit.

2. Phong Tu phéap thanh phd Hué, tinh Thira Thién Hué; Dia chi: B T, thanh phd
H, tinh Thura Thién Hué;

Pai dién theo 1y quyén: Ong Ngoé Hiru Minh T — Pho Trudng phong Tu phap
thanh phd Hué, tinh Thira Thién Hué (Van ban uy quyén sé6 1198/PTP-TH ngay
14/11/2022); vang mat.

3. Ba Hoang Thi Y; dia chi: 3 H, phuong A, thanh phd H, tinh Thira Thién Hué;
c6 don dé nghi xét xtr vang mat.

4. Ong Nguyén Vian P1; dia chi: C H, phuong A, thanh phd H, tinh Thira Thién
Hué; c6 don dé nghi xét x{r vang mat.

Nguwoi dai dién theo 11y quyén: Ba DPang Thi Ngoc T1; dja chi: 3 H, phuong A,
thanh phd H, tinh Thira Thién Hué; c6 don dé nghi xét xir vang mat.

5. Ong Nguyén Vin N; Pia chi: H L, thanh phd D, tinh Quang Binh;

6. Chi L& Thi Diéu T2; dia chi: Thon D, xa B, huyén b, tinh Bak Nong;

7. Anh Lé Phuéc L; Dia chi: 1 duong A P, quéan I, thanh phé H6 Chi Minh;

8. Anh Lé Phudc Duy T3; Dia chi: Thon A, xa H, thanh phé B, tinh bak Lak;

Nguoi dai dién theo ity quyén ciia éng N, anh L, anh T3, chi T2: Ong Pinh Vin
H; Dia chi: E N, phuong Q, thanh phé K, tinh Kon Tum; C6 mat.

9. Anh Nguyén Son H1; dia chi: C H, phuong A, thanh phé H, tinh Thira Thién
Hué; c6 don dé nghi xét xir vang mat.

10. Anh Nguyén Khoa N1; dia chi: C H, phuong A, thanh phd H, tinh Thira
Thién Hué; c6 don dé nghi xét xur V:fmg mat.

12. Ngan hang TMCP C1; bia chi: A T, quan H, Ha Noi;

Ngueoi dai dién theo phdp ludt: Ong Tran Minh B — Chuc vy: Chu tich Hoi dong
quan tri Ngan hang TMCP C1;

Nguoi dai dién theo ity quyén: Ba Tran Thi Tam T4 — Chue vu: Giam déc Ngan
hang TMCP C1 — Chi nhanh N2; ving mat.
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Nguoi dwoc uy quyén lai:

+ Ong Nguyén Vin H2 — Phé Giam d6c Ngan hang TMCP C1 — Chi nhanh N2;
vang mit.

+ Ong Nguyén Vin L1 — Pho phong Tai chinh tong hop Ngan hang TMCP C1 —
Chi nhanh N2; c6 mat.

Cung dia chi: s6 45 Thuan Hoa, phuong Phu Bai, thi xa Huong Thuy, Thanh
phd Hué

13. Cong ty TNHH T10; Dia chi: Cum C, phuong T, thi xa H, tinh Thtra Thién
Hué;

Pai dién theo phap luat: Ba Hoang Thi Y — Giam d6c cong ty; dia chi: 3 H,
phuong A, thanh phd H, tinh Thira Thién Hué; c6 don dé nghi xét xir vang mit.

14. Chi cuc Thi hanh 4n dan sy thanh phé Hué (Nay la quan T); Dia chi: A X,
phuong V, quan T, Thanh phé H;

Nguoi dai dién theo phdp ludt: Ong Tran Trong D — Chirc vu: Chi cuc truong
Chi cuc Thi hanh 4n déan sy thanh phd Hué;

Nguwoi dai dién theo 1y quyén: Ong Nguyén Van T5 — Chap hanh vién so cip
Chi cyc Thi hanh 4n dan su thanh phd Hué (Van ban ty quyén sb 1276/UQ-CCTHADS
ngay 29/7/2024); c6 mat.

NOI DUNG VU AN:

Theo don khdi kién va qud trinh gidi quyét vu dn, nguyén don — 6ng Lé Phudc
D trinh bay:

Vo ong P 1a ba Nguyén Thi G (chét nim 2018), cha me ba G la dng Nguyén Vin
K, chét ndm 1998 va ba Chau Thi T6, chét naim 2008. Khi con séng ong K va ba T6 c6
tao 1ap dugc mot can nha va dat & tai t6 E, phuong A, thanh phé H, thira dat s6 92-1,
td ban dd s6 05, ong K va ba T6 chét déu khong dé lai di chuc, can nha trén do 6ng
Nguyén Vian C quan ly. Di san ctia 6ng K va ba T6 dé lai dén nay chua c6 thoa thuan
phan chia thira ké gitta cac anh chi em trong gia dinh.

Ong khoan va ba G c6 05 nguoi con la: Ong Nguyén Van C, 6ng Nguyén Vin
P1, 6ng Nguyén Vian N, ba Nguyén Thi G (chét nam 2018), ba Nguyén Thi V (chét
nam 2011). Vo 6ng D 1a ba G 14y chong va di kinh té méi ¢ tai B tir ndm 1981, trude
khi chét ba G van néi rang nha, dat trén 1a di san 6ng ba dé lai dé lam tir duong tho
cing, chua phan chia di san thira ké. Khong biét biang cach ndo ma ngay 13/8/2004,
6ng Nguyén Vin C lap Ban thoa thuén phan chia di san thira ké dugc Phong Tu phép
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thanh phd Hué ching thuce dé hudng toan bo di san ctia ong K va ba T6, trong khi d6
ba Chau Thi T6 van con séng nhung ba T6 khong hé biét ndi dung nay.

Ngay 20/4/2005, dng Nguyén Vin C ba Hoang Thi Y duoc UBND thanh phé H
cap Gidy chimg nhan quyén sir dung dat s6 AB 695146 ddi voi thira dat 92-1 to ban do
s6 05, dién tich 266m?, toa lac tai to E, phuong A, thanh phé H. Toan bo viéc nay vo
6ng P khong hé hay biét. Vao thang 3/2022, khi 6ng P vé thim qué méi dugc biét su
viéc nay.

Viéc 1am cua 6ng Nguyén Van C, b Hoang Thi Y da xam pham dén quyén loi
ctia ba G ma 6ng B va cac con dng D 1a ngudi duogc thira ké cia ba G.

Do d6 6ng Lé Phude D khéi kién yéu cau Toa an giai quyét cac van dé sau:

+ Tuyén bb Béan phan thoa thuan chia di san thira ké dugc Phong Tu phap thanh
ph6 Hué chimg thuc ngay 13/8/2004 13 v6 hiéu;

+ Huay Gidy chimg nhan quyén st dung dat s6 AB 695146 ngay 20/4/2005, thira
dat s6 92-1, to ban d6 s6 05, dién tich 266m?, toa lai tai to E, phuong A, thanh phd H,
tinh Thira Thién Hué do UBND thanh phd H cép cho 6ng Nguyén Vian C, ba Hoang
Thi Y.

Tai van ban trinh bay y kién ngay 27/10/2022, bi don 6ng Nguyén Van C  trinh
bay:

Ong 13 con dé ctia 6ng Nguyén Vin K (chét nim 1998) va ba Chau Thi T6 (chét
nam 2008). Cha me dng c6 05 nguoi con gdm: Ong Nguyén Van C; ba Nguyén Thi G
(chét nam 2018) co6 chong 14 6ng Lé Phude D (1a nguyén don), 6 03 ngudi con 1a: Lé
Nguyén Diéu T7, Lé Phudc L, Lé Phudc Duy T3; ba Nguyén Thi V (chét nim 2011)
c6 chong 1a 6ng Nguyén Van H3 (chét nim 2014), c¢6 02 ngudi con 1a: Nguyén Son H1
va Nguyén Khoa N1; 6ng Nguyén Vin P1; 6ng Nguyén Vian N,

Can nha va dat ¢ voi dién tich 266m?tai to E, phuong A, thanh phd H (nay 13 s6
C H, thanh phd H) 13 tai san ma ong ba dé lai cho cha me 6ng quan 1y, str dung trude
nam 1975. Do chién tranh nén toan bo gidy to d bi mat. Nam 1994 ong lap gia dinh
va séng cung bd me tai cin nha nay. Nam 1998, bb 6ng C qua doi khong dé lai di chuc.
Niam 2004, lic ndy me 6ng van con song, dng di nghi rang gidy to nha dat da mat can
lam lai, hon nita, 6ng 1a con trai trudng trong nha nén co6 trach nhiém & va cham soc
cha me, thd cang to tién nén éng da nho dich vu dét dai 1am gidy ching nhan quyén st
dung dat d6i v6i nha dat noi trén. Toan bo thi tuc duoce 1am nhu thé nao thi ong khong
10, thot gian da 1au nén khong con nhd. Sau khi me 6ng qua doi nam 2008 ciling khong
dé lai di chic. Khi con song me 6ng khong biét viéc 1ap Ban thoa thuan phan chia di
san thira ké nam 2004 ciing nhu Giy chimg nhan quyén sir dung dat duge UBND thanh
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phd H cap nam 2005 cho vo chong 6ng ddi véi thira dat noi trén. Vo 6ng 1a ba Hoang
Thi Y ciing khong biét gi vé Ban thoa thuan phén chia di san thira ké ddi voi di san cua
cha me ong tai cin nha va dat nén trén. Viéc vo 6ng co tén trong gidy chimg nhan
quyén sir dung dat 1a do nguoi 1am dich vu gidy to ndi 6ng dua tén vo 6ng vao chir vo
6ng khdng biét va khong c6 yéu cau.

Nha va dét néi trén khong phai 13 tai san riéng do vo chong éng C ba Y tao lap.
Qua trinh sinh séng tai cin nha nay vo chong 6ng chua cai tao nng cap méi ma van
gilt nguyén hién trang vé kién triic nhu khi cha me ong chét dé lai. Thinh thoang vo
chdng 6ng c6 son lai nha bang tién dong gop cla cac anh chi em trong gia dinh. Hién
nay, dng Lé Phudc D khoi kién thi 6ng khong co ¥ kién gi, dé nghi Toa an giai quyét
theo quy dinh cua phap luat.

Nguoi co quyén loi, nghia vu lién quan:

- UBND thanh phé H ¢6 y kién tai céng van so 8829/UBND-KNTC ngay
14/11/2022 nhw sau: Qua ra soat ho so cap gidy ching nhan ciia 6ng, ba Nguyén Vin
C, Hoang Thi Y do Chi nhanh vin phong ding ky dat dai cung cap tai cong van sb
7608/CNVPPKDD ngay 26/10/2022 thé hién:

Ngay 10/12/2002, dng, ba Nguyén Van C — Hoang Thi Y ¢ don xin cip gidy
chirng nhan quyén st dung dét tai thira dat sd 92-1, to ban d6 s6 05, toa lac tai to E,
phuong A, thanh phé H. Kém theo don xin cap gidy chting nhan ciia Nguyén Vin C,
Hoang Thi Y ¢6 to khai ctia nhitng ngudi 1am ching ngay 10/12/2002 gom: ba Hoang
Thi 1, 6ng Ngb Van T8, dng Chau Viét T9, duwoc UBND phuong A chtng nhan ngay
02/01/2003.

Theo to khai ngudn gdc nha dat cta ong, ba Nguyén Vin C — Hoang Thi Y ngay
10/12/2002 véi ndi dung: “Ngudn gbc thira dit do cha me cho nim 1978, t6i tu xdy
dung nha ndm 1979, t d6 dén nay & on dinh, khong ai tranh chép, khiéu nai” da duoc
UBND phuong A xac nhan ngay 02/01/2003.

Ngay 16/12/2002, UBND phuong A co6 thong bao cong khai ho so cap gidy
ching nhan tai thira dat néu trén tir ngay 16/12/2002 dén hét ngay 02/01/2003.

Theo d6, ngay 02/01/2003, UBND phuong A di 1ap bién ban két thic thoi gian
dé cong khai ho so va khong nhan duoc don khiéu nai, kién nghi.

Ngay 15/11/2004, UBND thanh phd H d4 ban hanh Quyét dinh sé 3180/QD-UB
cho phép 97 h gia dinh, c4 nhan duoc hop thirc hda quyén str dung dét theo cong vin
s6 2058/ND-UB ngay 26/08/2004 cia UBND tinh. Trong dé c6 trudng hop 6ng, ba
Nguyén Vian C — Hoang Thi Y tai thira dat néu trén.
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Ngay 20/04/2005, phong D2 da 1ap phiéu tham dinh ho so véi ndi dung: “Ngudn
gbc dat: Nhan thira ké ctia 6ng, ba Nguyén Vian K, Chau Thi T6 theo ban thoa thuan
phan chia di san thira ké dugc phong Tu phap thanh phd chung thuc ngay 13/08/2004
da duoc Hoi dong thanh phd xét duyét véi dé xuat: dién tich dat du diéu kién cép gidy
chtng nhan quyén str dung dat: 266m? . Muc dich sir dung: Dét & tai do thi 200m? +
dat vuon 66m?, thoi han 1au dai”.

Ngay 20/4/2005, Phong D2 c6 to trinh s6 1599/TT-DT vé viée cp gidy chung
nhan trinh UBND thanh phd H va UBND thanh phd H da cip gidy chtng nhan cho
6ng, ba Nguyén Vin C, Hoang Thi Y tai thira dat néu trén 13 dam bao dung trinh tu,
thu tuc dugc quy dinh tai Piéu 136 Nghi dinh 181/2004/ND-CP ngay 29/10/2004 cua
Chinh phu.

- Phong Tw phdp thanh pho Hué c6 y kién tai cong vin sé6 1000/Phé trieong
phong-CT ngay 21/10/2022 nhu sau:

Ngay 07/07/2004, Phong Tu phép thanh phé Hué c6 nhan dugc ho so yéu cau
chtng thuc vin ban thoa thuan phan chia di san thira ké nha va dét tai to E, phuong A,
thanh phd H (thtra dat s6 92-1, to ban do sd 05) theo yéu cau ctia 6ng Nguyén Vin C,
thudng trd tai s6 D dudng M, thanh phd H. Trén co sé hd so do ong C cung cip va theo
yéu cau ctia ong Nguyén Vian N (ngudi duge hudng di san ciia 6ng Nguyén Vin K va
ba Chau Thi T6), can ctt Picu 54 ctia Nghi dinh s6 75/2000/ND-CP cua Chinh pha vé
cong chimg, chimg thuc, Phong Tu phap nhan thay viéc nhuong quyén huong di san
thira ké 13 hoan toan tu nguyén, do vay Pho truong phong Tu phép da ky ching thuc
vian ban nhudng quyén hudng di san thira ké (thira iy quyén ctia Chi tich UBND thanh
phd H), s6 chtng thue 385, quyén sb 01TP/CC-SCT/DCTC ngay 24/6/2004.

Can ctir diém d Diéu 22 Nghi dinh sé 75/2000/ND-CP ngay 08/12/2000 cua
Chinh phu vé céng chimg, chimg thue, UBND thanh phd H (théng qua Phong Tu phép)
ban hanh Thong bao s6 176/TB-UB ngay 07/7/2004 vé viéc thuan phan chia di san
thira ké va duoc niém yét cong khai tai UBND phuong A trong thoi gian 30 ngay (tir
ngay 08/7/2004 dén ngay 08/8/2004), dong thoi giri dén Toa an nhan dan thanh ph
Hué dé biét. Bén ngay 08/8/2004, Phong Tu phap thanh phé Hué nhan dugc cong van
cua UBND phuong A tra 161 khong nhan duoc don khiéu nai, t§ céo vé viéc khong bo
sot nguoi dugc hudng di san thira ké, bo sot tai san duoc thuin phan chia khong thude
quyén s& hiru, quyén st dung ctia ngudi dé lai di san, tai san dang tranh chip va cac
nghia vu. Do d6, can cu Diéu 6, khoan 3 Diéu 7, Diéu 22, Piéu 52 cua Nghi dinh $6
75/2000/ND-CP ngay 08/12/2000 va Thong tu s6 03/2001/TT-CC ngay 14/3/2001 cua
B6 Tu phap huéng din thi hanh Nghi dinh s6 75/2000/ND-CP ngay 08/12/2000 cta
Chinh pht1 vé cong chimg, ching thuc, Phé Truéng phong Tu phap thanh phd Hué da
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ky chtng thuc vian ban thoa thuan phén chia di san thira ké 12 nha ¢ nam trén thira dat
6 92-1, to ban dd sb 5 toa lac tai td E, phuong A, thanh phé H (sé chung thuc 175,
quyén s6 01 TP/CC-SCT/HPGD ngay 13/8/2004), v6i ndi dung cac ong, ba Nguyén
Thi V, Nguyén Vin P1 tu nguyén thoa thuan thong nhat nhuong quyén hudng di san
thira ké cho 6ng Nguyén Vin C.

Nhu vay, viéc ching thuc van ban thdéa thuan phan chia di san thuc hién theo
ding trinh ty va thu tuc dugc quy dinh tai Nghi dinh s6 75/2000/ND-CP va Thong tu
s6 03/2001/TP-CC.

- Ba Hoang Thi Y trinh bay:

Can nha va dat ¢ voi dién tich 266m?tai to E, phuong A, thanh phd H (nay 13 s6
C H, thanh phé H) 1 tai san 6ng ba dé lai cho cha me chong ba Y quan 1y, st dung
truée nam 1975. Khi cha me chong ba Y chét khong dé lai di chic. Trong qué trinh
sinh s6ng tai cin nha nay vo chong ba Y chua cai tao nang cip méi ma van giit nguyén
hién trang vé kién triic nhu true day. Thinh thoang v chong ba co son lai nha bang
tién dong gop bang tién cua cac anh chi em trong gia dinh. Ba khong c6 tranh gianh gi
vé di san ctia cha me chong dé lai. Ba khong biét gi vé Ban thoa thuan phan chia di san
thira ké ddi véi di san cua cha me chéng ba tai can nha va dat noi trén.

Viéc ba c6 tén trong gidy chimg nhan quyén sir dung dét thi ba hoan toan khong
biét do khi 1am thu tuc theo hudng dan ctia ngudi lam dich vy thi chong ba dua tén ba
vao. Nay 6ng Lé Phudc D khai kién yéu cau Toa an tuyén bo Ban thoa thuan phan chia
di san thira ké duoc Phong Tu phap thanh phd Hué chimg thuc ngay 13/8/2004 1 vo
hiéu va hity Giay chimg nhan quyén str dung dat s6 AB 695146 ngay 20/4/2005 thi ba
dong y.

- Ong Nguyén Vin P1 va 6ng Nguyén Van N thong nhdt trinh bay:

V& quan hé huyét thong va ngudn gdc di san nhu trinh bay cua nguyén don
la dung.

Sau khi nhan dugc Thong bao thu Iy vu 4n ctia Toa 4n, dng méi biét anh clia ong
la Nguyén Vin C duoc Phong Tu phap thanh phdé Hué 1ap Ban thoa thuan phan chia di
san thira ké khong dung phap luat trong khi me ong 14 ba Chau Thi T6 van con song dé
duoc cap Gidy chimg nhan quyén str dung dit tai thira dat s 92-1, to ban dd s 05,
dién tich 266m?, toa lac tai to E, phuong A, thanh phd H.

Viéc lam ctia 6ng Nguyén Vin C di anh hudng dén quyén va loi ich ctia 6ng. Vi
vay, ong dong ¥ véi yéu cau khai kién cua ong Lé Phudc D.

Ngay 28/7/2023, 6ng N c6 don dé nghi Toa an trung cau giam dinh chit ky ctia
ong d6i voi Vin ban nhudng quyén huong di san thira ké ngay 24/6/2004. Tuy nhién,
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do 6ng khong cung cap dugc cac tai liéu can thiét cho viéc giam dinh chit ky nén Phong
K1 - Cong an tinh T d chuyén tra hd so giam dinh.

- Chj Lé Nguyén Diéu T7 trinh bay:

Me chi T7 12 ba Nguyén Thi G (chét nam 2018) 1a con dé cta dng Nguyén Vin
K (chét nim 1998) va ba Chau Thi T6 (chét nim 2008).

Sinh tho1 6ng ba ngoai chi T7 ¢6 tao 1ap dugec mdt can nha va dét tai tO E, phuong
A, thanh phé H (nay 14 s6 C H, thanh ph4 H, tinh Thira Thién Hué). Khi 6ng ba ngoai
chi T7 qua doi déu khong dé lai di chiic. Di san ctia ong ba ngoai chi T7 dé lai dén nay
chua c6 thoa thuan phan chia di san thira ké. Chi T7 chi biét rang liic con séng me chi
T7 c6 no6i di san dng ba ngoai chi T7 chét dé lai lam nha tir duong thd clng to tién theo
¥ nguyén ctia 6ng ba ngoai. Can nha d6 dén nay van giit nguyén hién trang.

Khong biét bang cach nao ma ngay 13/8/2004, cau chi T7 14 6ng Nguyén Vin
C ¢6 ban thoa thuan phan chia di san thira ké dugc phong Tu phéap thanh phdé Hué
chtng thuc dé hudng toan bo di san thira ké ctia ong ba ngoai chi T7 chét dé lai, trong
khi d6 ba ngoai chi T7 van con séng dé sau d6 UBND thanh pho H cép Gidy ching
nhan quyén sir dung dat cho 6ng Nguyén Van C, ba Hoang Thi Y thi chi khong biét.
Khi con séng, me chi T7 ba Nguyén Thi G khong biét viéc nay.

Viéc lam ctia 6ng Nguyén Vin C, bd Hoang Thi Y d4 1am anh hudng dén quyén
loi cia me chi T7 12 ba Nguyén Thi G ma chi T7 1a mét trong nhimg ngudi duoc ké
thira ctia ba G. Vi vay, chi déng y véi yéu cau khoi kién ciia 6ng Lé Phude D.

- Anh Lé Phudc L va Lé Phuéc Duy T3: Pong ¥ nhu y kién cta chi Lé Nguyén
Digu T7 trinh bay.

- Anh Nguyén Son H1, anh Nguyén Khoa N1 théng nhat trinh bay: Me anh H1
va anh N1 1a ba Nguyén Thi V (chét ndm 2011), 14 con ctia cu Nguyén Vin K (chét
nam 1998) va cu Chau Thi T6 (chét nim 2008).

Cian nha va dat tai to E, phuong A, thanh phd H (nay 1a s6 C H, thanh phé H,
tinh Thira Thién Hué) 14 di san ctia ong ba ngoai anh H1 dé lai. Khi ba V con sdng c6
no61 do 1a tir duong nha ho ngoai, khong phén chia cho ai, d6 cting 1a nguyén vong 6ng
ba ngoai lic con sdng. Hién nay nha dat nay do cau cua ho 1a 6ng Nguyén Vian C & va
lo tho cung. Di san nay chua c6 su phan chia gitra ba V va cac thanh vién trong gia
dinh.

Viéc ong Nguyén Vin C dugc Phong Tu phap thanh phd Hué 14p Ban thoa thuén
phan chia di san thira ké khong dtng phap luat dé duoc cap Gidy ching nhan quyén str
dung dat da anh huong dén quyén loi ciia ba V ma anh H1, anh N1 1a mot trong nhiing
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ngudi duoc thira ké cua ba V. Vi vay ho dong ¥ véi don khoi kién cia 6ng Lé Phudc
b.

- Tai céng van sé 158/VB-CNNTTH ngay 07/4/2023, Ngan hang TMCP C1—CN
Nam Thira Thién Hué cé y kién:

Theo Vin ban 8829/UBND-KNTC ngay 14/11/2022 ciia UBND thanh pho H
“v& viéc phuc dap ctia TAND tinh Thira Thién Hué lién quan dén Théng bao sb
334/2022/TB-TLVA ngay 10/10/2022” ¢6 ndi dung khang dinh UBND thanh phé H
cap Gidy chimg nhan quyén sir dung dat sb AB695146 ngay 20/4/2005 cho ong Nguyén
Van C, ba Hoang Thi Y 1a dam bao dung trinh tu, thu tuc theo quy dinh ctia phap luat
tai Pidu 136 Nghi dinh 181/2004/ND-CP ngay 29/10/2004 ctia Chinh phil.

Trong vu viéc nay, ong Nguyén Vin C va ba Hoang Thi Y dugc co quan ¢ tham
quyén cip Gidy chimg nhan thira dat s 92-1 trén co s¢ dang trinh tu, thi tuc néu trén.
Sau khi duoc cép Gidy ching nhan, vo chong ong C ba Y da thé chap hop phap tai
ngan hang V1. Theo quy dinh tai khoan 2 Diéu 138 B luat Dan su 2005 (hién nay la
khoan 2 Piéu 133 B0 luat Dan sy 2015) va Muc 1 phan II cong vin 64/TAND-PC ngay
03/4/2019 ctia Toa an nhan dan Téi cao thi gia dinh Ban thoa thuan phan chia di san
thira ké ngay 13/8/2004 bi tuyén v hiéu thi giao dich thé chip giira ngan hang V1 va
vo chong 6ng Nguyén Vin C, ba Hoang Thi Y van ¢6 hiéu luc phap luat do Ngan hang
V1 1a bén thr ba ngay tinh. Quan hé thé chap thira dat 92-1 giita Ngan hang V1 va vo
chong ong C ba Y da dugc TAND thi xa Huong Tra va TAND tinh Thira Thién Hué
giai quyét bang cac ban an di c6 hiéu luc phéap luat nén phai dugc ton trong va tiép tuc
thi hanh an dé bao vé quyén va loi ich hop phap cua Ngan hang V1.

V& thoi hiéu khoi kién, yéu cau khoi kién ciia Nguyén don yéu cau Toa an tuyén
bd Ban thoa thuan phan chia di san thira ké ngay 13/8/2004 v6 hiéu da hét thoi hiéu
khéi kién theo quy dinh tai khoan 1 Piéu 132 B6 luat dan sy 2015. Do do, dé nghi Toa
an ap dung thoi hiéu khoi kién ddi voi vu an nay, cu thé, dé nghi Toa an dinh chi giai
quyét yéu cau trén theo quy dinh tai diém e khoan 1 Diéu 217 B luat td tung dan sy
2015.

Do d6, dé nghi Toa an khong chap nhan yéu cau khoi kién ciia Nguyén don.

- Tai ¢éng vin s6 1328/CCTHADS ngay 05/8/2024, Chi cuc Thi hanh dn ddn sw
thanh phé Hué c6 y kién:

Theo khoan 2 Piéu 133 BLDS 2015 quy dinh: Trudng hop giao dich dan sy vo
hiéu nhung tai san da dugc ding ky tai co quan nha nude c6 thim quyén, sau d6 dugc
chuyén giao bang mot giao dich dan sy khac cho ngudi thir ba ngay tinh va ngudi nay
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2038/246%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20An%20C%E1%BB%B1u,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietinbank
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietinbank
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietinbank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietinbank

can ctr vao viéc dang ky do ma xac 1ap, thuc hién giao dich thi giao dich d6 khong bi
vO hiéu.

Pong thoi, theo quy dinh tai Diéu 317 cta Bo luat Dan sy thi thé chap tai san 1a
mot bién phap bao dam, 1a viéc ngudi thé chap dung tai san thudc so hitu ctia minh dé
dam bao thuc hién nghia vu di voi bén nhéan thé chip ma khong giao tai san d6 cho
bén nhan thé chép. Tuy nhién, tai khoan 6 Diéu 320 cta B luat Dan su quy dinh vé
nghia vu cta bén thé chap tai san la: “Giao tai san thé chap cho bén nhan thé chap dé
xtr 1y khi thudc mot trong cac truong hop xtr Iy tai san dam bao quy dinh tai Diéu 299
cua B0 luat nay...”; khoan 7 Diéu 323 cua Bo luat Dan su quy dinh quyén cua bén
nhan thé chap: “Xir Iy tai san thé chap khi thudc trudong hop quy dinh tai Diéu 299 cia
B ludt nay”. Nhu vay, muc dich cta thé chap 13 nguoi c6 nghia vu dung tai san thudc
so hitu ctia minh dé dam bao thuc hién nghia vu d6i véi bén nhan thé chap, trong trudng
hop nghia vu d6 khong dugc bén thé chap thuc hién hodc thuc hién khong ding thi
phai giao tai san da thé chap cho bén nhan thé chap xtr Iy nham dam bao quyén loi ciia
bén nhan thé chap. Vi vy, dé nghi Toa an nhan dan tinh Thira Thién Hué xem thé chap
tai san la mot giao dich chuyén giao tai san co diéu kién; dé bao dam quyén lo1 cho bén
nhan thé chip (ngan hang) ngay tinh thi viéc thé chap duoc xem 1a “chuyén giao bang
mot giao dich dan sy khac” theo quy dinh tai khoan 2 Piéu 133 cua Bo luat Dan su
duoc ap dung ca trong trudng hop giao dich vé thé chap tai san.

Cho nén, truong hop nay 6ng Nguyén Vin C ba Hoang Thi Y da duogc cap gidy
chting nhan quyén so hitu nha, quyén sir dung dat va da thé chap nha, quyén st dung
dat 6 cho Ngan hang theo dung quy dinh cta phap luat thi giao dich thé chap d6 khong
vO hi€u. Qua trinh xét xur dé nghi Toa an nhan dan tinh dinh gi4 tai san dé co co so xac
dinh ky phan ctia mdi suit thira ké, nhung khong chia cho cac thira ké bang hién vat
ma chia bang gia trj 13 dam bao quyén va loi ich hop phép cua cac bén dong thoi dam
bao viéc t6 chirc thi hanh 4n duogc thuc hién diy du dam bao quyén loi cho bén nhan
thé chap theo quy dinh. Do d6 dbi v6i yéu cau huy Gidy chimg nhan quyén sir dung
dat s6 AB 695146 ngay 20/4/2005 ciia UBND thanh ph6 H da cap thira dat s6 92-1, to
ban do s6 05, dién tich 266m?, toa lai tai to E, phuong A, thanh phd H d3 cap cho dng
Nguyén Vin C, ba Hoang Thi Y, dé nghi Toa 4n nhan dan tinh xir 1y theo quy dinh cta
phap luat dam bao quyén va loi ich hop phap cta bén nhan thé chap va viéc to chirc thi
hanh 4n khong bi anh hudng.

Tai Béan 4n dén su so tham s 22/2024/DS-ST ngay 04/9/2024 Tda &n nhan
dan tinh Thira Thién Hué quyét dinh:

Can ctr khoan 3 Piéu 26, Piéu 34, diém a khoan 1 Diéu 37, Piéu 147, khoan 1
Piéu 227; khoan 1 Diéu 228 B0 luat té tung dan su; khoan 4 Piéu 32 Luat t6 tung hanh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2038/246%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20An%20C%E1%BB%B1u,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2038/246%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20An%20C%E1%BB%B1u,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2005,%20ph%C6%B0%E1%BB%9Dng%20An%20C%E1%BB%B1u,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2038/246%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20An%20C%E1%BB%B1u,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2038/246%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20An%20C%E1%BB%B1u,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF

chinh; Piéu 122, Piéu 123, Piéu 133 Bo luat dan sy; Diéu 26 Nghi quyét sb
326/2016/UBTVQH14 quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung
an phi va 1 phi Toa an ctia Uy ban Thuong vu Q; Tuyén xu:

1. Chap nhan mot phan yéu cau khai kién ciia Nguyén don 6ng Lé Phudc .

Tuyén b6 Ban thoa thuan phén chia di san thira ké toan bo nha va dit & cho ong
Nguyén Vin C tai thua dat 92-1 t& ban dd sb 05, dién tich 266m?, toa lac tai to E,
phuong A, thanh phd H, duoc Phong Tu phéap thanh phé Hué chimg thuc ngay
13/8/2004 1a v6 hi¢u.

2. Khong chip nhan yéu cau khai kién ctia nguyén don ong Lé Phude D dbi voi
yéu cau Huy Gidy ching nhan quyén sir dung dat sb AB 695146 ngay 20/4/2005, thira
dat s6 92-1, to ban dd s6 05, dién tich 266m?, toa lai tai to E, phuong A, thanh phd H,
tinh Thira Thién Hué do UBND thanh phd H cép cho 6ng Nguyén Vian C, ba Hoang
Thi Y.

Ngoai ra, Ban an so thim con tuyén vé an phi, chi phi t6 tung va quyén khang
cdo theo quy dinh cua phap luat.

Ngay 18/9/2024, bi don 6ng Nguyén Vin C khang cdo mot phan ban an so tham,
dé nghi Toa an cip phuc tham sira ban 4n so tham, huy Gidy ching nhan quyén st
dung dat s6 AB 695146 ngay 20/4/2005, thira dat s6 92-1, to ban d6 sb 05, dién tich
266m?, toa lai tai to E, phudng A, thanh phd H, tinh Thira Thién Hué do UBND thanh
phd H cap cho ong Nguyén Vin C, ba Hoang Thi Y.

Ngay 18/9/2024 va ngay 26/9/2024, Nguoi dai dién theo uy quyén cua 6ng Lé
Phuéc D, Nguyén Vin N, anh Lé Phuéc L, anh Lé Phuéc T3, chi Lé Nguyén Diéu T7
la 6ng Dinh Vin H; 6ng Nguyén Vin P1, anh Nguyén Son H1, anh Nguyén Khoa N1
khang cdo mot phan ban an so thim, dé nghi Toa an cip phic thim huy mot phan ban
an so tham theo huéng:

+ Chap nhan yéu cau khéi kién ctia 6ng Lé Phude D, huy Gidy chimg nhan quyén
sir dung dat s6 AB 695146 ngay 20/4/2005 ciia UBND thanh phd da cap tai thira dat s6
92-1 to ban d6 s6 05, dién tich 266m?, dia chi: T6 E, phuong A, thanh phé H, tinh Thira
Thién Hué.

+ Chép nhéan yéu cau doc 1ap cta 6ng Nguyén Vin N, huy Vin ban nhudng
quyén huong di san thira ké 14p tai trung tdm Giao dich thii tuc cai cach hanh chinh cua
UBND thanh phd H ngay 24/6/2004.

Tai phién toa phtc thim nguyén don rit mot phan yéu cau khoi kién d6i véi yéu
cau Huy Gidy ching nhan quyén sir dung dat sb AB 695146 ngay 20/4/2005, thira dat
s6 92-1, to ban dd s6 05, dién tich 266m?, toa lai tai to E, phudng A, thanh phd H, tinh
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20Th%C6%B0%E1%BB%9Dng%20v%E1%BB%A5%20Qu%E1%BB%91c%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C4%83k%20Kual,%20x%C3%A3%20%C4%90%C4%83k%20N%20Rung,%20huy%E1%BB%87n%20%C4%90%C4%83k%20Song,%20t%E1%BB%89nh%20%C4%90%C4%83k%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2038/246%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20An%20C%E1%BB%B1u,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2005,%20ph%C6%B0%E1%BB%9Dng%20An%20C%E1%BB%B1u,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2005,%20ph%C6%B0%E1%BB%9Dng%20An%20C%E1%BB%B1u,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C4%83k%20Kual,%20x%C3%A3%20%C4%90%C4%83k%20N%20Rung,%20huy%E1%BB%87n%20%C4%90%C4%83k%20Song,%20t%E1%BB%89nh%20%C4%90%C4%83k%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2005,%20ph%C6%B0%E1%BB%9Dng%20An%20C%E1%BB%B1u,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2005,%20ph%C6%B0%E1%BB%9Dng%20An%20C%E1%BB%B1u,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2038/246%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20An%20C%E1%BB%B1u,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2038/246%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20An%20C%E1%BB%B1u,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2038/246%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20An%20C%E1%BB%B1u,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2038/246%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20An%20C%E1%BB%B1u,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2005,%20ph%C6%B0%E1%BB%9Dng%20An%20C%E1%BB%B1u,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2038/246%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20An%20C%E1%BB%B1u,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
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Thira Thién Hué do UBND thanh phé H cép cho 6ng Nguyén Vian C, ba Hoang Thi Y.
Bi don, nguoi c6 quyén loi, nghia vu lién quan c6 khang cao dong ¥ v6i viée rat mot
phan yéu cau khai kién cia nguyén don.

Pai dién Vién kiém sat nhan dan cp cao tai Pa Nang cho rang, vé phan thu tuc
td tung & giai doan xét xir phiic thim bao dam dung quy dinh phap luat, vé ndi dung dé
nghi Hoi déng xét xtr dinh chi xét xtr ddi v6i phan nguyén don da rat yéu cau, giir
nguyén ban 4n so thim ddi véi cac ndi dung con lai.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u c6 trong ho so vu an dugc tham tra tai phién toa
va can cur ket qua tranh tung tai phién toa, Ho1 dong xét xir nhan dinh:

[1] V& td tung:

Don khang cdo ctuia nhitng nguodi khang cao trong thoi han, ding quy dinh nén
dugc xem xét theo thu tuc phtc tham.

[2] Vé ndi dung khang cao:

Tai phién toa phuc tham nguyén don rit mot phan yéu cau khai kién doi véi yéu
cau Huy Gidy chung nhan quyén sir dung dat sb AB 695146 ngay 20/4/2005, thira dét
50 92-1, to ban dd s6 03, dién tich 266m?, toa lai tai to E, phudng A, thanh phd H, tinh
Thira Thién Hué do UBND thanh phé H cép cho ong Nguyén Vin C, ba Hoang Thi Y,
phia bi don va nguoi co quyén loi, nghia vu lién quan dong y nén Hoi dong xét xtr dinh
chi giai quyét doi v6i noi dung nay theo quy dinh cia phap luat.

Pai dién theo uy quyén ctia nguyén don va ngudi co quyén loi nghia vu lién quan
dé nghi xem xét yéu cau hay ddi véi Van ban nhuong quyén huong di san thira ké ngay
24/6/2004 ctia 6ng Nguyén Vin N vi cho rang 1am anh hudng dén quyén, loi ich hop
phap cua nhitng nguoi duoc huong thira ké. Xét thay trong pham vi giai quyét cta vu
an nay, Toa an cap so tham khong xem xét giai quyét dbi véi viée phan chia di san thira
ké, nén 6ng N va nhitng ngudi ¢o lién quan khi c6 yéu cau thi dé nghi co quan c6 tham
quyén xem xét giai quyét déi v6i van ban trén trong qua trinh giai quyét viéc thira ké
theo quy dinh cua phap luat.

Quan diém cua dai dién Vién kiém sat nhan dan cép cao tai Pa Nang 1a co6 cin
ctr phit hop voi quy dinh cua phép luat nén Hoi dong xét xir chdp nhan.

Do yéu cau khang cdo cua cia 6ng Lé Phuéc B, 6ng Nguyén Van N, anh L&
Phuéc L, anh Lé Phudc T3, chi Lé Nguyén Diéu T7, 6ng Nguyén Vin P1, anh Nguyén
Son H1, anh Nguyén Khoa N1 khong dugc chdp nhin nén phai chiu 4n phi dan sy phuc
tham. Noi dung khang cdo cta 6ng Nguyén Vian C do nguyén don di rat nén khong
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xem xét do vay 6ng C khong phai chiu 4n phi dan sy phiic thim. Ong Lé Phude P 14
ngudi cao tudi nén duoc min ndp an phi dan su phuc tham.

Nhitng phan quyét dinh khac cta ban an so tham khong c6 khang céo, khang
nghi nén khong xét.

Vi cac lé trén,
QUYET PINH:

Cin cir khoan 2 Diéu 308, Piéu 309 BLTTDS. Ap dung Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qubc hoi quy dinh vé
muc thu, mién, giam, thu, ndp, quan Iy va sit dung an phi va 1¢ phi Toa an

1. Stra Ban an dan sy so tham sd 22/2024/DS-ST ngay 04/9/2024 Tda an nhan
dan tinh Thira Thién Hué (Nay 1a thanh ph6 H).

Tuyén xir:
Chép nhan mdt phan yéu cau khoi kién ctia nguyén don 6ng Lé Phude D.

- Tuyén b6 Ban thoa thuan phan chia di san thira ké toan b nha va dat ¢ cho ong
Nguyén Vin C tai thia dat 92-1 t& ban d6 sb 05, dién tich 266m?, toa lac tai to E,
phuong A, thanh phd H, duoc Phong Tu phéap thanh phé Hué chimg thuc ngay
13/8/2004 1a vo hi¢u.

- Pinh chi giai quyét ddi v6i yéu cau khoi kién cia nguyén don 6ng Lé Phude
vé viéc yéu cau Huy Gidy chung nhan quyén su dung dat sb6 AB 695146 ngay
20/4/2005, thira dat s6 92-1, to ban d6 sb 05, dién tich 266m?, toa lai tai t6 E, phuong
A, thanh phd H, tinh Thira Thién Hué do UBND thanh phd H cap cho 6ng Nguyén Vian
C, ba Hoang Thi Y.

2. V& 4n phi dan su phtc tham: ong Nguyén Vian N, anh Lé Phudc L, anh L&
Phuéc T3, chi Lé Nguyén Diéu T7, 6ng Nguyén Vian P1, anh Nguyén Son H1, anh
Nguyén Khoa N1 phai chiu 300.000 dng an phi dan su phuc tham duoc khau trir tién
tam ng an phi 300.000.000 déng da ndp theo cac bién lai thu sé 0000298, 0000300,
0000299, 0000305, 0000301, 0000302, 0000303 cung ngay 07/10/2024 tai Cuc Thi
hanh 4n dan sy tinh Thira Thién Hué.

Ong Lé Phudc b duge mién ndp an phi dan sy phuc tham, hoan tra lai cho ong
D 300.000 dong tién tam ung an phi di ndp theo bién lai thu sé 0000297 ngay
07/10/2024 tai Cuc Thi hanh 4n dan sy tinh Thira Thién Hué.

Ong Nguyén Vian C khong phai chiu an phi dan sy phiic thdm, hoan tra cho dng
C 300.000 dong tién tam Ung 4n phi d3 ndp theo bién lai thu sb 0000304 ngay
07/10/2024 tai Cuc Thi hanh 4n dan sy tinh Thira Thién Hué
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng

3. Cac quyét dinh khac ctia ban an so tham khong c6 khang céo, khang nghi c6
hiéu luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

4. Ban an phuc tham c6 hiéu luc phéap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
_ TAND téi cao: THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai ba Néng;

- TAND thanh ph6 Hué;

- VKSND thanh phd Hué;

- Cuc THADS thanh phd Hué;

- Nhitng nguoi tham gia t6 tung;

- Luu HSVA, PHCTP, LT. <
o Pham Van Hep
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