TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH TIEN GIANG Doclap - Tw do - Hanh phuc

Ban 4n s6: 04/2025/KDTM-PT

Noay: 18/3/2025

V/v tranh chap: “Hop dong mua ban
hang hoa”.

) _ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TIEN GIANG

- Thanhphdn Héi dong xét xir phiic thim gém co:

Tham phdn - Chii toa phién toa: Ba Nguyén Ai Poan

Cdc Thdam phan: Ba Truwong Thi Tuyét Linh

Ong Tran Vin Dat

- Thu ky phién toa: Ba Nguyén Thi Thiy Phuong - Thu ky Toa 4n nhan

dén tinh Tién Giang.
_ - Dai dién Vién Kiém sat nhdn dan tinh Tién Giang tham gia phién toa: Ba

Tran Thi Ngoc Thire - Kiém sat vién.

Ngay 11 va ngay 18 thang 3 nam 2025 tai try s¢ Toa an nhén dan tinh Tién

Giang xét xtir phuc tham cong khai vu an thu Iy s6 02/2025/TLPT-KDTM ngay
14 thang 01 niam 2025 vé tranh chdp “Hop dong mua ban hang hoa”.

Do Ban an kinh doanh thwong mai so tham s 03/2024/DS-ST ngay 12
thang 8 ndm 2024 cta Toa an nhan dan huyén Tan Phudce, tinh Tién Giang bi
khang céo.

Theo Quyét dinh dua vu 4n ra xét xur phiic tham sb 61/2025/QD-PT ngay
20 thang 01 nam 2025 gilta cac duong su:

- Nguyén don:Congty TNHH D2 - IFSS.

Pia chi: S6 B N, Phuong D, Quan A, thanh phd H Chi Minh.

Pai dién theo phap luat: Ong Hoang Duong Xuan D, chirc vu: Gidm déc.

Nguoi dai dién theo ty quyén cua 6ng Hoang Duong Xuan V: Cong ty L.

bia chi: A, N, phuong V, Quan C, TP ..

Ngudi dai dién theo phap luat: Ba V& Thi Hong H. Chire vu: Giam doc.

Uy quyén lai: Ong Nguyén Thanh Duy V1, sinh nim 1986 (C6 mit)

Dia chi: A, N, phuong V, Quan C, TP ..

Ngudi bao vé quyén va loi ich hop phép ctia nguyén don Cong ty TNHH D2

- IFSS: Luat su: Ngb Vii Van H1 — Congty L — Poan Luat su thanh phd H.

- Bidon: Congty TNHH W.



bia chi: LO B, 25A, 29A, 30 Khu cong nghiép L, xa T, Huyén T, Tinh
Tién Giang,

Pai dién theo phap luat: Ong TSAI TSAO SHAO CHUNG, chirc vy: Chi
tich Cong ty.

Nguoi dai dién theo uy quyén ctia ong TSAI TSAO SHAO CHUNG: Ong
CHEN HAN HUA, chiic vu Tong Giam déc.

Dia chi: LO B, 25A, 29A, 30 Khu cong nghiép L, xa T, Huyén T, Tinh
Tién Giang,

Uy quyén lai: Ong Nim Chi T, sinh nim 1987 (C6 mit)

Pia chi: T6 D, khu A, ép T, xa S, huyén T, tinh Déng Nai.

- Nguoi ¢ quyén loi va nghia vu lién quan:

1/ Ba Lé Thi T1, chirc vu: Nhan vién thu mua ctia Cong ty TNHH W (Co
mat)

Dia chi: LO B, 25A, 29A, 30 Khu cong nghiép L, xa T, huyén T, Tinh
Tién Giang,

2/ Ba Nguyén Thu T2, chitc vu Nhan vién ban hang cua Cong ty TNHH

D2 (C6 mat)
Dia chi: Ap D, xd C, huyén T, tinh T4y Ninh.
- Nguoi lam chirng:

1/ Cong ty Trach nhiém hitu han G (Vang mit)

Pia chi: Khu V, phudng T, quéan T, thanh phb Can Tho.

2/ Cong ty Trach nhiém hitu han G1 (Ving mit)

Pia chi: T6 A, khom B, phuong B, thanh phé L, tinh An Giang.

- Nguoi khdng cdo: 6ng Nguyén Thanh DI V1 la nguoi dai dién theo iy
quyén ciia nguyén don Congty TNHH D2 - IFSS va bi don Cong ty TNHH W.

Vién kiém sat khang nghi: Vién kiém sat nhan dan huyén Téan Phudc, tinh
Tién Giang

NOIDUNG VU AN:

Theo dn so' tham, ngwoi bdo vé quyén va loi ich hop phdp ciia nguyén
don Congty TNHH D2 - IFSS - Ludtsw Ngé Vii Vian HI trinh bay:

Ngay 20/6/2022, Céng ty TNHH D2 va Cong ty TNHH W c¢6 ky Hop
ddng s6 01/HDMB/WW-IFSS (“sau day goi la “Hop déng 01”) vé viéc Cong ty
TNHH W s& mua gao Nhat cua Cong ty TNHH D2 - IFSS, sb luong gao mua
ban va thoi gian giao hang dugc théng nhit tai timg don dat hang ma Cong ty
TNHH W gtri Congty TNHH D2 - IFSS.



Can cu theo Hop déng, Cong ty TNHH D2 - IFSS da nhan dugc lan luot
02 don dat hang gao Japonica cta Congty TNHH W. Cy thé:

- Pon dit hang s6 NL20220905-01 ¢d ngay phat hanh 26/09/2022 (sau
day goi la “Pon dat hang 017).

+ 86 lwong: 100 tan.

+ Thoi gian giao hang nhu sau: Ngay 23/11/2022 giao 20 tin, ngdy
01/12/2022 giao 20 tan, ngay 08/12/2022 giao 20 tan, ngay 14/12/2022 giao 20
tan, ngay 18/12/2022 giao 20 tan.

+Pon gia: 13.950 dong/kg.

+ Tong gia tri don hang: 1.395.000.000 dong.

- Pon dit hang s6 NL20220905-01 ¢d ngay phat hanh 27/10/2022 (sau
day goi la “Pon dat hang 02”).

+ 86 lugng: 100 tan.

+ Thoi gian giao hang nhu sau: ngay 10/01/2023 giao 20 tan, ngiy
17/01/2023 giao 20 tan, ngay 08/02/2023 giao 20 tan, ngay 15/02/2023 giao 20
tAn, ngy 22/02/2023 giao 20 tin.

+ Pon gia: 15.735 dong/kg.

+ Tong gia tri don hang: 1.573.500.000 dong.

Vé qua trinh giao hang;

Thuc hién theo dung thoa thuan gitta hai bén, Cong ty TNHH D2 - IFSS
giao hang cho Cong ty TNHH W. Cu thé:

+ Pbi v6i don dit hang 01:

Ngay 11/11/2022: giao 20 tin. Sau kiém tra, Cong ty TNHH W dong ¥
nhan gao va da thanh toan.

Ngay 28/11/2022: giao 20 tan. Sau kiém tra, Cong ty TNHH W khéng
dong y nhan gao vi Iy do gao khong dam bao chat luong.

Sau khi bi tra hang, Céng ty TNHH D2 - IFSS da nghién ctru can than thi
truong, nhan thiy chat luong gao trén thi truong thoi diém nay chi cé thé tuong
duong véi gao da giao ngay 28/11/2022 nhung gia gao ngay cang cao, Cong ty
TNHH D2 di chi dong dé nghi va cung Cong ty TNHH W d nhiéu 1an trao d6i
dé xem xét van dé Cong ty TNHH D2 - IFSS khong thé dap tGng du chét lwong
ma Coéng ty TNHH W di dé nghi.

Cong ty TNHH D2 - IFSS chép nhan viéc minh phai vi pham thoa thuan
d6i voi Pon dat hang 01 va dong ¥ chiu phat theo thoa thuan ctia Hop dong. Noi
dung nay Congty TNHH D2 di thong bao cho Congty TNHH W, dong nhan sur
ctia hai bén ciing d4 trao d6irat nhidu lan.



Vi khong hoan thanh dugc Pon dat hang 01, Cong ty TNHH D2 da thac
day thuc hién cac cong viéc sau trudc khi tién hanh giao gao theo Pon dat hang
02:

+ Ngay 21/12/2022, Cong ty TNHH D2 - IFSS c¢6 gtri tang cho Cong ty
TNHH W 200kg gao Japonica dang thu mua trén thi trudng ¢é Cong ty TNHH
W kiém tra chat lugng.

+ Pong thoi trong thoi gian nay, ngay 27/12/2022, Céng ty TNHH D2 -
IFSS da chinh thirc ¢6 cong van s6 A01-2022/CV-IFSS vé viéc ngimg cung cap
Gao Nhat Quy 4.2022 va diéu chinh chét luong Gao Nhat thang 01.2023. Tai
day, Cong ty TNHH D2 tiép tuc dé xuat:

Bbi thuong theo hop ddng cho s lwong gao 80 tin chua giao cua Pon dat
hang 01 hodc tim giai phap pht hop dé co thé giao trong twong lai.

Pé nghi Cong ty TNHH W c6 phan hoi vé chat luong cta 200 kg gao da
giri ngay 21/12/2022 va 5 tan gao tiép theo ngay 31/12/2022 dé Cong ty TNHH
D2 - IFSS chuan bi 100 tan loai gao nay dé giao cho Pon dit hang 02.

Ngay 31/12/2022, Céng ty TNHH D2 - IFSS giao 5 tin, cing ngay d3 lap
va giri hoa don cho Cong ty TNHH W. Gia ban 5 tin nay duoc ap dung theo gia
ctia Pon dat hang 01 (13.750 dong/kg).

Déi voi Pon dit hang 02:

Sau nhiéu lan trao do6i Cong ty TNHH D2 - IFSS dé nghi va Cong ty
TNHH W di thong nhat nhan 100 tan cho Pon dat hang 02 voi gia da giam I
15.700 ddong.

Ngay 17/01/2023, Cong ty TNHH D2 - IFSS tién hanh giao 100 tdn gao
cho Cong ty TNHH W. Thuyc té can lai thi khdi lugng gao giao bi thiéu, khoi
lugng gao thuc té giao 13 99.950kg gao.

Tong s6 tien ma Cong ty TNHH W phai thanh toan cho Cong ty TNHH
D2 - IFSS la: (99.950kgx15.700d6ng/kg) + (5.000kg x 13.950d6ng/kg) =
1.638.965.000 ddng.

Ngay 18/01/2023, Cong ty TNHH D2 - TFSS lap va gui hoa don cho Cong
ty TNHH W.

Sau khi giao hang va gui hoa don gia tri gia tang, Cong ty TNHH D2 da
nhiéu lan dé nghi nhung Congty TNHH W khdng thanh toan.

Ngay 27/4/2023 Cong ty TNHH W da thanh toan cho Cong ty TNHH D2
- IFSS sé tién: 1.410.715.000 dong.

Nhu véy, cin cr theo Hop dong mua ban gao d3 ky két, tinh dén ngay
04/7/2024, sb tién ma Congty TNHH W conng Cong ty TNHH D2 - IFSS gém:

- Tién gbc thanh toan thiéu tinh dén ngay 27/4/2023:



1.638.950.000 dong - 1.410.715.000 dong = 228.250.000 dong.

- Tién 14i cham thanh toan nhu sau:

+ Tién i chdm thanh toan déi véi 5.000kg gao giao ngay 31/12/2022:
(tinh dén ngay 27/4/2023)

69.750.000 ddng x 87 ngay x 0,05% = 3.034.125 ddng.

+ Tién i chim thanh toan ddi véi 99.950kg gao giao ngay 17/01/2023:
(tinh dén ngay 27/4/2023)

1.569.215.000 dong x 70 ngay x 0.05% = 54.922.525 dong.

+ Tién 1i cham thanh toan ddi véi s6 tién ng gbe 228.250.000 dong: (tam
tinh dén ngay 05/8/2024)

228.250.000 dong x 466 ngay x 0.05% = 53.182.250 dong.

Vi vay, tong sd tién Iai phat sinh do cham thanh toan ma Cong ty TNHH
W phai trda cho COng ty TNHH D2 - IFSSS Ia: 3.034.125 dong + 54.922.525
dong + 53.182.250 dong = 111.138.900 dong.

Nay Cong ty TNHH D2 - IFSS yéu cau Cong ty TNHH W phai tra tong
s6 tién: 1d 339.388.900 dong. Trong d6, tién hang chua thanh toan I
228.250.000 ddng, tién 1ai cham thanh toan 1a 111.138.900 dong.

Ddi voi yéu cau phan t6 ctiia Cong ty TNHH W thi Cong ty TNHH D2 -
IFSS c6 ¥ kién nhu sau:

Cong ty TNHH D2 - TIFSS khong dong y boi thuong thiét hai cho Cong ty
TNHH W. Congty TNHH D2 chi dong y tra cho Cong ty TNHH W s tién phat
vi pham hop dong véi sb tién nhu sau:

(75.000kg x 13.950ddng/kg x 8%) + (50kg x 15.700ddng/kg x 8%) =
83.762.800 dong.

Ong Nguyén Thanh D1 V1 la nguwoi dai dién theo iy quyén ciia nguyén
don Cong ty TNHH D2 - IFSS trinh bay: Ong Nguyén Thanh Duy V1 théng
nhét theo 16 trinh bay ciia luat su Ngo Vii Van H1.

Nguwoi dai dién theo tiy quyén ciia bi don Congty TNHH W 12 6ng Nim
Chi T trinh bay:

Ngay 20/6/2022, Cong ty TNHH W va Céng ty TNHH D2 - IFSS c6 ky
hop ddng mua ban hang hoa s6 01/HDPMB/WW-IFSS vé viéc mua ban gao. Hop
ddng co hiéu luc tir ngdy 20/6/2022 dén ngay 31/12/2022.

Trong thoi gian c¢6 hiéu lyc ctia Hop dong, Cong ty TNHH W ¢ dit hai
don hang d¢é mua gao cua Cong ty TNHH D2 - IFSS, cu thé nhu sau:

Pon dat hang s6 NL20220905-01 c¢6 ngay phat hanh 26/09/2022 (sau day
goi la “Pondat hang 017).

+ 86 lwong: 100 tan.



+ Thoi gian giao hang nhu sau: Ngay 23/11/2022 giao 20 tan, ngay
01/12/2022 giao 20 tan, ngay 08/12/2022 giao 20 tan, ngay 14/12/2022 giao 20
tan, ngay 18/12/2022 giao 20 tan.

+ Pon gia: 13.950 dong/kg.

+ Tong gia tri don hang: 1.395.000.000 dong.

Pon dit hang s NL20220905-01 c6 ngay phat hanh 27/10/2022 (sau day
goi 1a “Pondat hang 02”).

+ 86 lwong: 100 tan.

+ Thoi gian giao hang nhu sau: ngay 10/01/2023 giao 20 tin, ngiy
17/01/2023 giao 20 tan, ngay 08/02/2023 giao 20 tan, ngay 15/02/2023 giao 20
tAn, ngay 22/02/2023 giao 20 tn.

+Pon gia: 15.735 dong/kg.

+ Tong gia tri don hang: 1.573.500.000 dong.

Sau khi Céng ty TNHH D2 - IFSS xéac nhan hai don hang trén, tién do
giao hang ciia Cong ty TNHH D2 - IFSS, cu thé nhu sau:

1. Ponhang 1:
- Ngay 10/11/2022 giao 20.000kg.
- Ngay 31/12/2022 giao 5.000kg.
- Ngay 17/01/2023 giao 75.000kg.
Thanh tién: 100.000kgx13.950d6ng/kg=1.392.200.000 dong.
2/ bon hang 2:
- Ngay 17/01/2023 giao 24.950 kg.
- Thanh tién: 24.950kgx15.700 dong/kg=391.715.000 ddng.

Trén thuc t& Cong ty TNHH D2 - IFSS chi méi hoan tat viéc giao hang
ctia Pon hang 01. Tuy nhién, thdi gian giao hang bi cham tré hon réat nhiéu so
v61 thot gian giao hang da dugc quy dinh trong Pon dat hang.

Po6i voi Pon hang 02, Cong ty TNHH D2 - IFSS chi méi giao dugc
24.950 kg, con thiéu 75.050 kg so voi s6 luong di thoa thuan trong Pon dit
hang.

Can ctr Pon dat hang va thuc € giao hang cua Cong ty TNHH D2 - IFSS,
tinh dén thoi diém nay, Cong ty TNHH W d3 thanh toan day du tit ca cong ng
theo Hop ddng mua ban, don dit hang d ky vi Cong ty TNHH D2 - IFSS, véi
tong s tién 13 1.689.715.000 dong, trong d6 bao gom:

+ Thanh toan 1.392.200.000 dong cho Pon hang 01.

+ Thanh toan 297.515.000 dong cho Pon hang 02.

Trén thyc té, Cong ty TNHH D2 - IFSS di giao s6 lugng gao 1a 24.950
kg, twong ng voi gid tri [a 391.715.000 ddng. Tuy nhién, do Cong ty TNHH D2



- IFSS da vi pham nghia vu giao hang, nén Céng ty TNHH W da ap dung Muc
11.2 cua Hop ddng mua ban hang hoa s 01/HDMB/WW-IFSS dé phat Cong ty
TNHH D2 - IFSS s tién la: 75.000 kg x 15.700 kg/dong x 8% = 94.200.000
ddng. Vi vdy, sb tién thuc té thanh toan cho Pon hang 02 cua Cong ty TNHH
D2 - IFSS sau khi trir di khoan tién phat vi pham hop dong 1a 297.515.000 dong.

Nhu vy, Cong ty TNHH W d3 thanh toan day du cong no cho Cong ty
TNHH D2 - IFSS theo hop dong mua ban, don dit hang da ky. Do d6, Cong ty
TNHH W khong con bat ky cong no nao phai thanh toan. Vé phia Cong ty
TNHH D2 - IFSS, theo don dat hang, Cong ty TNHH D2 c¢6 nghia vu giao hang
cho Cong ty TNHH W theo thoi gian giao hang di thoa thuan. Tuy nhién, dén
thoi diém hién tai, Cong ty TNHH D2 - IFSS van con 75.050 kg ctia Pon hang
02 chua giao cho Congty TNHH W.

Vi vay Cong ty TNHH W khong dong ¥ theo yéu cau cua Cong ty TNHH
D2 - IFSS.

- Congty TNHH W c6 yéu cau phan to nhu sau:

Cong ty TNHH D2 - IFSS da vi pham nghia vu giao hang, khi khong giao
du s6 lugng gao cho Cong ty TNHH W theo Pon dat hang. Cu thé, Cong ty
TNHH D2 - IFSS chi méi giao 124.950 kg trong tong s 200.000 kg. Cong ty
TNHH D2 - IFSS van con 75.050kg gao chua giao cho Congty TNHH W.

Viéc vi pham nghia vu giao hang ctia Cong ty TNHH D2 - IFSS da khién
Cong ty TNHH W bj thiét hai. Cu thé, vao ngay 22 va 28/02/2023, Cong ty
TNHH W d3 phai mua gao ctia Cong ty TNHH G va Cong ty TNHH G1 dé thay
thé, véi gia cao hon so voi gia da thoa thuan voi Cong ty TNHH D2 - IFSS. Vi
vy, Congty TNHH W c6 yéu cau nhu sau:

- Cong ty TNHH W yéu cau Cong ty TNHH D2 - IFSS phai boi thuong
thiét hai cho Coéng ty TNHH W s6 tién: 99.700.000 dong (600 kg x (16.300 —
15.700) + 50.000 kg x (17.100 — 15.700) + 24.400 kg x (16.900 — 15.700) =
99.700.000 ddng.)

- Cong ty TNHH W yéu cau Cong ty TNHH D2 - IFSS thanh toan khoan
tién phat vi pham hop ddng 1a 94.262.800 dong (75.050kg x 15.700d0ng/kg x
8% = 94.262.800 dong)

Nguwoi dai dién theo tiy quyén ciia bi don Congty TNHH W 12 6ng Nim
Chi T yéu cdu:

- Cong ty TNHH W yéu cau Cong ty TNHH D2 - IFSS phai boi thuong
thiét hai cho Coéng ty TNHH W sé tién: 97.073.250 d¢dng (600 kg x (16.300 —
15.735) + 50.000 kg x (17.100 — 15.735) + 24.400 kg x (16.900 — 15.735) =
97.073.250 ddng.)



- Cong ty TNHH W yéu cau Cong ty TNHH D2 - IFSS thanh toan khoan
tién phat vi pham hop dong 1a 193.193.940 dong ((80.000kg x 13.950d6ng/kg x
8%) + (20.000kg x 15.735d0ng/kg x 3%) + (75.050kg x 15.735d6ng/kg x 8%) =
193.193.940 dong).

Nguwoi cé quyén loi va nghia vu lién quan ba Nguyén Thu T2 trinh bay:
Ba Nguyén Thu T2 théng nhét theo 16i trinh bay ctia Luat su va ong Nguyén
Thanh Duy V1. Ba Nguyén Thu T2 xic dinh 99.950kg gao giao ngay
17/01/2023 14 don hang NL20220905-01 ngay 27/10/2022.

Nguwoi cé quyén loi va nghia vu lién quan ba Lé Thi T1 trinh bay: Ba Lé
Thi T1 thong nhat theo 101 trinh bay cua 6ng Nim Chi T. Ba Lé Thi T1 xac dinh
99.950kg gao giao ngay 17/01/2023 la don hang NL20220905-01 ngay
26/9/2022. Pbi voi sd gao 600kg v6i don gia 16.300 ddng/kg Cong ty Trach
nhiém hiru han G c6 giao cho Céng ty TNHH W ngay 03/4/2023 nhung TNHH
W khong nhan hang vi khong dam bao chat lugng.

Tai ban an Kinh doanh thuong mai so thim s6 03/2024/KDTM-ST ngay
12 thang 8 nim 2024 cua Toa an nhan dan huyén Téan Phudc, tinh Tién Giang da
ap dung: Diéu 34, 300, 301, 302, 303, 304, 305 va 306 cua Luat Thuong mai
2005; Piéu 271, Piéu 273 cia Bo luat T6 tung dan sy nam 2015; khoan 2 va
khoan 5 Diéu 26 Nghi quyét sé 326/2016/UBTVQH14 ngay 30-12-2016 ctia Uy
ban Thuong vu Qudc hodi quy dinh vé muc thu, mién, giam, thu, ndp, quan Iy va
str dung an phi va 1€ phi Toa an xu:

1. Chap nhédn yéu cau khéi kién cua Congty TNHH D2 - IFSS.

Budc COng ty TNHH W phai thanh toan cho Céng ty TNHH D2 - IFSS
sb tién 14 339.388.900 dong. Trong do, tién hang chua thanh toan 1a 228.250.000
dong, tién 131 chdm thanh toan 13 111.138.900 dong.

2. Chap nhin mot phan yéu cau phan td ctia Cong ty TNHH W.

Budc Cong ty TNHH D2 - IFSS thanh toan cho Cong ty TNHH W tong
s6 tién 1a: 180.836.050 dong. Trong do, tién phat vi pham hop dong 1a
83.762.800 ddng, tién boi thuong thiét hai 14 97.073.250 ddong.

3. Ké tir ngdy nguoi duoc thi hanh 4n c¢6 don dé nghi thi hanh an, néu
bén phai thi hanh an chua thi hanh xong thi hang thang con phai chiu lii trén s
tién cham tra cho bén dugc thi hanh an theo mirc 1di suat qua han trung binh trén
thi truong tai thoi diém thanh toan, tuong g vo1 thoi han cham tra.
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4. Khong chap nhan yéu cau phan t6 ctia Cong ty TNHH W vé viéc Cong
ty TNHH W yéu cau Cong ty TNHH D2 - IFSS thanh toan khoan tién phat do vi
pham hop dong véi s6 tién 109.431.140 dong (193.193.940 dong — 83.762.800

ddng = 109.431.140.)

Ngoai ra ban an con tuyén vé 4n phi va quyén khang céo ctia duong su.

Ngay 27/8/2024 va tai phién tdoa phuc tham, 6ng Nguyén Thanh D1 V1 I
ngudi dai dién theo ty quyén ctia nguyén don Cong ty TNHH D2 - IFSS c6 yéu
cau khang v6i ndi dung: Khang céo phan yéu cau bodi thuong thiét hai cua Cong
ty TNHH W, khong dong ¥ bdi thuong cho Cong ty TNHH W s tién 1a
97.073.250 dong.

Ngay 26 thang 8 nim 2024 va tai phién toa phic tham 6ng Nim Chi T I
nguoi dai dién theo Uy quyén ctia bi don Cong ty TNHH W yéu cau khang cao
v6i ndi dung: Yéu cau Toa phuc tham giai quyét: Khong dong v xac dinh sb
lugng gao 99.950 kg giao ngay 17/01/2023 cho toan bo don hang sé 2; Khong
ddng ¥ thanh toan 228.250.000 dong cho phi nguyén don; Khéng dong v tra Iai
111.138.900 dong cho phia nguyén don; Yéu cau nguyén don tra tién phat vi
pham hop dong1a 193.193.940 ddng va bdithuong thiét hai 1a 97.073.250 dong.

Ngay 05 thang 9 nam 2024, Vién kiém sat nhan dan huyén Tan Phudc,
tinh Tién Giang c¢6 Quyét dinh khang nghi phuc thdm sé 62/QD-VKS —KDTM
v6i ndi dung: D& nghj Toa 4n nhan dan tinh Tién Giang xét xtt phtic thim theo
hudng stra ban an so tham.

Tai phién toa phuc tham, nguyén don van giit nguyén yéu cau khai kién va
gitt nguyén yéu cau khang céo, bi don giit nguyén yéu cau khang cao, Vién kiém
sat nhan dan tinh Tién Giang van gitt nguyén Quyét dinh khang nghi. Cac duong
su khong thoa thuan dugc véi nhau vé viée giai quyét vu an.

Ludt su bao vé quyén va loi ich hop phap cho nguyén don phat biéu quan
diém dé& nghi Ho6i ddng xét xtr: Chap nhan yéu cau khéi kién ctia nguyén don,
xac dinh s6 gao giao ngay 17/01/2023 1a giao cho don hang s6 02, khong chap
nhan yéu cau phan t6 ctia bi don.

Y kién phat biéu ctia dai dién Vién kiém sat tai phién toa phac tham:

“Vé tb tung: Tham phan, Thu ky, Hoi déng xét xir da tuan thu theo dung
quy dinh cta phap ludt. Cac duong su ciing chip hanh theo ding quy dinh cta
phap luat vé viéc thuc hién quyén va nghia vu ciia cac duong su.

- V& ndi dung vu 4n va yéu cau khang cao Cong ty TNHH D2; yéu cau
khang cdo cua Cong ty TNHH W, Quyet dinh khang nghi s6 62/QD-VKS-
KDTM ngay 05/9/2024 cua Vién kiém sat nhan dan huyén Tan Phudc. Dai dién
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Vién kiém sat phat biéu quan dlem giai quyét vu an: Bé nghi Hoi dong X€t XU ap
dung khoan 2 Diéu 308 Bo luat td tung dan su stra toan bd Ban an so thim sé
03/2024/KDTM-ST ngay 12/8/2024 cua Toa an nhan dan huyén Tan Phudc theo

hudng ch,ép nhan khang nghi cuia VKSND huyén Tan Phudc va Cong ty W,
khdng chap nhan khang cao cua Cong ty D2.

Qua nghién ctru toan b cac tai liéu, chimg ctr ¢6 trong hd so vu an duoc
tham tra tai phién toa, noi dung yéu cau khéng céo cua Cong ty TNHH D2; yéu
cau khang céo ciia Cong ty TNHH W, Quyét dinh khang nghi s6 62/QBP-VKS-
KDTM ngay 05/9/2024 ctia Vién kiém sat nhan dan huyén Tan Phudc, 10i trinh
bay ctia cac dwong su va két qua tranh tung tai phién toa phiic tham, y kién phat
biéu ctia dai dién Vién kiém sat nhan dan tinh Tién Giang.

NHAN PINH CUA TOA AN:

[1] V& t6 tung: Vé xac dinh quan hé tranh chap “Hop dong mua ban hang
hoa” ciia Toa an cap so tham 1a phi hop véi yéu cau khoi kién ctia nguyén don
theo quy dinh tai khoan 1 Diéu 30 cua Bo luat TH tung dan su. Pon khang cao
cua nguyén don Cong ty TNHH D2; don khang cao cua bi don Cong ty TNHH
W trong thoi han luat dinh, c6 hinh thuc, ndi dung va pham vi khang cao phu
hop véi quy dinh tai cac Diéu 271, 272, 273 cia BLTTDS nam 2015 nén dugc
xem xét gidi quyét theo trinh ty phiic tham.

[2] V& ndi dung vu an: Giita Cong ty TNHH W (sau day goi tit 1a (Cong ty
W) va Cong ty TNHH D2 (sau day goi tat 1a Cong ty D2) c6 ky hai hop dong
mua ban hang héa nhu sau: Hop dong sé 01/HDMB/WW-IFSS ngay 20/6/2022,
hiéu Iyc cua hop dong tir ngay 20/6/2022 dén ngay 31/12/2022 (sau day goi tat
la hop dong s6 01) va Hop dong mua ban hang hoa s6 02/HDMB/WW-IFSS,
hiéu Iyc hop dong tir ngay 03/01/2023 dén ngay 31/12/2023 (sau ddy goi tat la
hop ddng s6 02). Theo hop dong di ky, Cong ty W dit mua 02 don hang cta
Cong ty D2 theo don dit hang s6 NL20220905-01, ngay 26/9/2022 (sau day goi
tat 1a don dat hang s6 01) va don dat hang s6 NL20220905-01, ngay 27/10/2022
(sau day goi la don dit hang s 02) vé viéc mua ban gao Nhat. Dbi voi don dit
hang 01: S6 Iwong: 100 tan; Thoi gian giao hang: Ngay 23/11/2022 giao 20 tan,
ngay 01/12/2022 giao 20 tan, ngay 08/12/2022 giao 20 tan, ngay 14/12/2022
giao 20 tin, ngay 18/12/2022 giao 20 tin; Pon gid: 13.950 dong/kg; Tong gia tri
don hang: 1.395.000.000 dong. Péi voi don dat hang 02: SO Iwong: 100 tan;
Thoi gian giao hang nhu sau: ngdy 10/01/2023 giao 20 tin, ngay 17/01/2023
giao 20 tin, ngay 08/02/2023 giao 20 tin, ngay 15/02/2023 giao 20 tin, ngay
22/02/2023 giao 20 tan; Pon gid: 15.735 dong/kg; Tong gia tri don hang:
1.573.500.000 ddng.
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Sau d6, Cong ty D2 da giao gao cho Cong ty W nhu sau: Ngay 10/11/2022
giao 20 tan, COng ty W nhéan gao va di thanh toan xong; Ngay 28/11/2022 giao
20 tan nhung COng ty W khong dong ¥ nhan vi khong dat chat lwong, Cong ty
D2 d3 nhin lai 20 tin gao ndy; Ngay 31/12/2022 giao 5 tAn gao; Ngiy
17/01/2023 giao 100 tn gao, 01 bao bi rach nén bi tra lai 50 kg nén con lai 1a
99.950 kg.

Theo Cong ty D2 thi 5 tin gao giao cho don hang s 01, 99.950 kg gao
giao cho don hang thtr 2, tong sb tién phai thanh toan 14 1.638.965.000 dong, tuy
nhién dén ngdy 27/4/2023 Coéng ty W chi thanh toan 1.410.715.000 déng nén
Cong ty D2 yéu cau Cong ty W tra tién thanh toan thiéu 1 284.567.685 dong va
tién 14i cham thanh toan 1a 111.138.900 dong. Ddi vai yéu cau phan té ctia Cong
ty W thi Cong ty D2 chi dong y tra sb tién phat vi pham hop dong 1a 83.762.800
ddng. Cong ty D2 cin ctr vao ndi dung mail ngdy 04/01/2023 trao di gira T1
ctia COng ty W va T2 cua Cong ty D2 cho rang viéc giao 99.950 kg gao vao
ngay 17/01/2023 cho don hang thir hai.

Theo Cong ty W thi 5 tin gao giao cho don hang 1, con 99.950 kg gao giao
cho don hang 01 la 75.000 kg, con lai 24.950 kg thi giao cho don hang thir 2.
Cong ty W da thanh toan 1.392.200.000 dong cho don hang 01 va 297.515.000
ddng cho don hang thtr 2. D6i voi sé gao 24.950kg twong tmg gid tri
391.715.000 dong nhung COng ty W cin ctr vao muc 11.2 ctia Hop dong mua
ban hang hoa sb 01 dé phat vi pham hop dong ddi voi Cong ty D2 vé sd gao
giao bi thiéu 13 94.200.000 ddng nén cong ty W chi thanh toan 297.515.000
ddng. Do d6 Cong Want Want da thanh toan xong cho Cong ty D2. Do Cong ty
D2 giao thiéu 75.050 kg gao nén Cong ty W phai mua gao noi khac gid cao hon
so voi thoa thuin mua ctia Cong ty D2, COng ty W phan t6 yéu cau Cong ty D2
boi thuong 99.700.000 dong va tra tién phat vi pham hop dong 14 94.262.800
dong. Cong ty W khong dong ¥ ndi dung mail ngy 04/01/2023 trao doi giita ba
T1 cua Cong ty W va ba T2 ctia Cong ty D2 cho rang viéc giao 99.950 kg gao
vao ngay 17/01/2023 cho don hang thir hai vi can ¢t vao myc 2.5 muc II cta
Hop d6ng s6 01.

Toa so thim xtr, chap nhan yéu cau khoi kién ctia Cong ty D2: Budc Cong
ty W tra cho Cong ty D2 s tién cham thanh toan 13 228.250.000 dong va tién 1ai
chdm thanh toan 1a 111.138.900 dong, tong cong 1a 339.388.900 ddng. Chép
nhan mot phan yéu cau phan t6 cua Cong ty W: Budc Cong ty D2 tra cho Cong
ty W sb tién phat vi pham hop ddong 1a 83.762.800 dong va tién boi thuong thiét
hai Ia 97.073.250 dong, tong cong la 180.863.050 dong.
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Sau khi Toa so tham xir, Cong ty D2, Cong ty W khong dong ¥ nén c6 don
khang céo, Vién kiém sat nhan dan huyén Tan Phudc c6 quyét dinh khang nghi.

[3] Xét s6 gao 99.950 kg gao giao ngay 17/01/2023 cho don hang s6 01
hay don hang s6 2:

Tai phién toa phiic thdm gitta nguyén don va bi don thong nhit don hang
s6 01 va don hang s6 02 déu ky trong niam 2022 1 cin ¢t vao Hop ddng sd 01.

Cong ty D2 can ctr vao ndi dung mail ngay 04/01/2023 dé xac dinh sé gao
99.950 kg gao giao ngay 17/01/2023 cho don hang sé 01 con Cong ty W cén cir
Hop ddng s6 01 dé xac dinh sé gao 99.950 kg gao giao ngay 17/01/2023 cho
don hang s6 2.

Nhan thiy tai muc 2.5 phan II Hop dong sb 01 quy dinh “Bén B (Cong ty
D2) khong duoc thay d6i thong tin lién quan ciia hang hda, bao gdm tén hang
hoa, quy cach, don gid...Néu c6 thay doi, phai thong cho bén A (Cong ty W)
bang van ban trudc 7 ngiy va phai duoc bén A dong y”.

Xét thay, mail ngdy 04/01/2023 (Bat luc sé 176) 1a ndi dung trao ddi
thong tin gitta ba Lé Thi T1 (la nhan vién thu mua cong ty W) phan hoi cho ba
T2 (Ia nhan vién thu mua cua Cong ty D2) khong phai 1a van ban do nguoi dai
dién theo phap luat ciia hai Cong ty trao doi véi nhau, ba T2 va ba T1 ciing
khong duogc hai cong ty uy quyén lam viéc vé viéc mua ban cta hai cong ty nén
khong thé xac dinh 1 van ban theo quy dinh tai muc 2.5 phan II Hop dong sb
01. Ngoai ra, theo don hang s6 01, sb 1an giao hang 1a 5 lan, mdi lan 20 tan, thoi
han giao hang 1a tir ngay 23/11/2022 dén ngay 18/12/2022; Theo don hang s
02, s6 lan giao hang 1a 5 lan, mdi lan 20 tan, thoi han giao hang 1a tir ngay
10/01/2023 dén ngay 22/02/2023 nhung dén ngay 31/12/2022 Cong ty D2 chi
moi giao cho COng ty W 25 tan, con no lai 75 tin, dén ngay 17/01/2023 cong ty
D2 giao 99.950 kg gao cho COng ty W 1a chua dén thoi han giao hang 3 lan con
lai ctia don hang s6 2 theo thoa thuin cua hai bén, sau d6 Cong ty D2 ciing
khong tiép hang cho Céng ty W. Do d6, cé cin ctr xac dinh s6 gao 99.950 kg
gao giao ngay 17/01/2023 cho don hang s6 1 di voi sé hang con thiéu 1a 75.000
kg, con lai 24.950 kg 14 giao cho don hang s 2. Toa so tham cin ¢t vao ndi
dung mail néu trén dé xac dinh toan bd sd gao 99.950 kg gao giao ngiy
17/01/2023 cho don hang s 2 1a khong phu hop véi cac chimg ¢t ¢6 trong hd
SO vu an.

Do khong x4c dinh ndi dung mail néu trén l1a vin ban theo quy dinh
trong hop ddng nén ndi dung theo ddi giam gia tir 15.735 ddng/kg xudng con
15.700 ddng/kg ciing khong dung ma gia ctia don hang thir nhit va don hang thir
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2 phai theo gia thoa thuan tai don dat hang s6 01 va don dit hang s6 2. Tuy
nhién do phia Cong ty D2 dong y giam gia cho Cong ty W d6i vdi s6 gao giao
cho don hang s6 2 sd tién 1a 35 dong/kg nén Hoi dong xét xtr ghi nhén.

Nhu viy, sd tién ma Cong ty W phai c6 nghia vu thanh toan doi véi sb
ga0 99.950 kg giao ngay 17/01/2023 nhu sau:

75.000 kg x 13.950 dong/kg = 1.046.250.000 dong.

24.950 x 15.700 d¢dng/kg = 391.715.000.

Tong cong 1.437.965.000 dong

[4] D6i v6i s6 gao 5000 kg giao ngay 31/12/2022 Céng ty D2 xuét hoa
don 13.950 dong/kg 1a ding véi thoa thuan cua hai bén, Cong ty W cho rang
Cong ty D2 phai xuat hoa don 13.915 dong/kg 1a khong dung nén khong c6 can
ctr ¢ chap nhan. Do d6 sd tién phai thanh toan cho 5000 kg gao 1a 69.750.000
ddng

[5] Nhu vay sé tién hang phai thanh todn cho 5000 kg gao giao ngiy
31/12/2022 va sb tién hang phai thanh toan cho 99.950 kg gao giao ngiy
17/01/2023 14 1.507.715.000 dong nhung Céng ty W chi thanh toan cho Cong ty
D2 s6 tién 14 1.410.715.000 dong, vay Cong ty W con phai thanh toan cho Cong
ty D2 sb tién 13 97.000.000 ddng.

[6] Xét tién 1&i cham cham thanh toan ddi véi sé gao 5000 kg giao ngay
31/12/2022, Coéng ty D2 xuat hoa don ngay 31/12/2022 véi don gid 13.950
ddng/kg, thanh tién 13 69.750.000 dong 14 dung vdi thoa thuin gitta hai bén.
Theo quy dinh tai diém 7.2 muc VII ctia Hop ddng s6 01 Bén A (Cong ty W)
thanh toan tién hang trong vong 30 ngay ké tir ngay nhan hang tai kho Want
Want voi két qua nghiém thu hang hoa dat yéu cau. Cian ¢ theo diém 11.4 muyc
sd XI cua Hop déng sb 01 thi i cham tra cua Cong ty W phai chiu Ia 0,05%
cho mot ngay. Nhu vay, ké tir ngay 31/12/2022 dén ngay 31/01/2023 Cong ty W
phai thanh toan cho COng ty D2 s tién 69.750.000 dong nhung dén ngay
27/4/2023 Cong ty W méi thanh toan cho Cong ty D2 sb tién 1.410.715.000
dong (trong d6 c6 sb tién 69.750.000 dong). Do dé phai trir thoi gian 30 ngay
cho phia Cong ty W., vay thoi gian tinh tién 1 cham thanh toan tir ngay
31/01/2022 dén ngay 27/4/2023 la: 69.750.000 dong x 86 ngay x 0,05% =
2.999.250 ddng.

S6 tién con lai 1.340.965.000 dong s& duoc thanh toan cho so hang giao
ngay 17/01/2023.
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Xét so tién Iai cham thanh toan cho sé gao giao ngay 17/01/2023 ciing
tuong tu nhu cach tinh néu trén, so tién 1i s& dugc tinh tir ngy 17/02/2023 dén
ngay 27/4/2023 1a: 1.340.965.000 dong x 69 ngay x 0,05% = 46.263.292 dong.

Xét s6 tién 1ai doi véi s6 tien 97.000.000 dong, tinh tir ngay 17/02/2023
cho dén ngiy xét xir so thAm ngay 12/8/2024 Ia 542 ngay la 97.000.000 dong x
542 ngay x 0,05% = 26.287.000 dong.

Nhu vay s tong so tién 1ai Cong ty W phai c6 nghia vu thanh toan cho
Cong ty D2 1a: 75.549.542 dong.

[8] Xét yéu cau phat vi pham hop dong cua Congty W:

Can ctr theo myc 11.2 phan thi XI ctiia Hop dong sé 01 quy dinh: “Néu
bén B giao hang khéng diing thoi han theo yéu cau ciia bén A hodc don dat
hang da duoc thoa thudn boi hai bén. Bén B sé thanh todn cho bén A khoan tién
phat la 0,5% gid tri don hang bi vi pham cho méi ngdy chdm tré, tong gid tri
phatkhéng qud 08% gid tri don hang bivi pham. Néu tré qud 7 ngay, bén A c6
quyén hiy don ddt hang va yéu cau boi thuong thiét hai theo quy dinh phdp ludt
hodic theo théa thudn va théng nhdt ciia hai bén”’

Pbi voi don hang 1, can ¢t ngiy giao hang theo don dit hang 1a ngay
01/12/2022 vay d6i v6i 5000 kg giao ngay 31/12/2022 thi giao tré 30 ngay 5000
kg va 15.000 kg giao tré 47 ngay, ti 1& phat theo hop dong 1a 8%, don gia 1
13.950 dong/kg, tién phat 1a 22.320.000 dong.

Céc ngay giao hang trén don dat hang con lai 1a ngay 08/12/2022 giao 20
tan, ngay 14/12/2022 giao 20 tin, ngay 18/12/2022 giao 20 tan nhung dén ngay
17/01/2023 Cong ty D2 moi giao hang nén da giao tré so vdi cac ngdy giao hang
da théa thuan néu trén la 40 ngay, 34 ngay va 30 ngay, voi cach tinh ti 1€ phat
nhu d3 néu trén thi sé tién don dit hang bi vi pham 14 1.276.000.000, ti 1¢ phat
8% 1a 89.280.000 dong.

DP6i v6i don dit hang sé 2 cic ngdy giao hang 1a 10/01/2023, ngay
17/01/2023, ngay 08/02/2023, ngay 15/02/2023, ngay 22/02/2023 nhung COng
ty D2 chi giao cho Cong ty W 24.950 kg vao ngay 17/01/2023, vay lan dau
Cong ty D2 giao tré 6 ngiy, s6 hang con lai 75.050 kg chua giao cho Cong ty W.
Do hai bén théng nhat gia giao hang lan hai 1 15.700 dong/kg nén sb tién don
dit hang bi vi pham. Nhan thay, d6i voi s6 hang giao ngay 10/01/2023 giao tré 6
ngdy nén tinh 0,5% trén sd ngay bi vi pham dong, tién phat 1a 9.429.000 dong.
Dbi v6i sb hang con lai 75.050 kg chua giao tinh 8%, tién phat 1d 94.262.800
dong.

Tong cong tién phat 13 192.971.800 ddong.
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[9] Xét yéu cau boi thuong thiét hai cia Cong ty W:

Can ¢t tai myuc 12.1.5 phan XII ctia Hop dong s6 01 quy dinh: “Bén B
(Congty D2) xdy ra cdc truong hop quy dinh hop dong nday Bén A (Cong ty W)
cé quyén hity bé hodc cham dit hop dong”. Tai phién toa phuc tham, anh T I3
nguoi dai dién theo ty quyén ctia Cong ty W trinh bay Cong ty W khong c6 huy
bo hodc chdm dut hop dong véi cong ty D2.

Can ctr vao muc 11.2 va muc 12.1.5 néu trén thi bén Cong ty D2 giao
hang tré thi Cong ty W c6 quyén hiy boé hodc cham dut hop dong voi Cong ty
D2 thi mdi c6 quyén yéu cau Cong ty D2 boi thuong thiét hai, tuy nhién Cong ty
W khong c6 hity bo hop ddng véi Cong ty D2 nén viéc Congty W yéu cau Cong
ty D2 bdi thuong s tién 99.073.000 ddng 1a khong co cosd dé chap nhan.

[10] Xét yéu cau khang cdo cua Cong ty D2: Cong ty D2 khang céo
khong dong ¥ boi thudng thiét hai cho Cong ty W 1a ¢6 can clr phap luat nhu da
nhan dinh néu trén nén HO1 déng xét xtr chap nhan yéu cau khang cao cuia Cong
ty D2.

[11] Xét bdn yéu cau khang céo ctia Cong ty W:

11.1 Céng ty W cho rang Toa so thim xac dinh sé lwong gao 99,95 tin
giao ngiy 17/01/2023 1a giao cho don hang sé 2 va 4p dung don gia cua don
hang s6 2 13 khong ding:

Nhu di phan tich tai muc s6 [3] néu trén nén Hoi dong xét xir chap nhan

phan yéu cau khang céo nay ciia Congty W.

11.2 Cong ty W khang cao cho rang Toa so thim budc Cong ty W
thanh toan tién hang 228.250.000 dong la khong c6 can cir:

Nhu da phan tich tai muc [S5] Cong ty W phai c6 nghia vu thanh toan cho
Cong ty D2 sb tién mua hang 1a 97.000.000 dong. Nhu vay Hoi dong xét xur
chap nhan mdt phan yéu cau khang c4o nay ciia Congty W.

11.3 Cong ty W khang céo cho rang Toda so thim budc Cong ty W thanh
toan tién 1&i 111.138.900 1a khong co cén cir:

Nhu d3 phan tich tai muc [6] tong s6 tién 1 COng ty W phai c6 nghia vu
thanh toan cho Cong ty D2 1: 75.549.542 d¢dng nén Hoi dong xét xtr chap nhan
mdt phan yéu cau khang c4o nay cua Congty W.

11.4 Céng ty W khang cdo vé viéc phat vi pham hop déng: Cong ty W
yéu cau Cong ty D2 tra sé tién phat hop dong a 193.193.940 ddng:
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Nhu da phan tich tai muc [8] Céng ty D2 c6 nghia vu tra cho Cong ty W
sO tién phat tong cdng 1a 192.971.800 dong. Do d6 Hoi dong xét xtir chap nhan
mot phan yéu cau khang cao nay cua Congty W.

11.4 Cong ty W khéng cao d6i vdi yéu cau boi thuong thiét hai sé tién la
97.073.250 dong:

Nhu d3 phan tich tai muc [9] nhan thdy Cong ty W yéu cau Cong ty D2
bcf)i thuong s tién 99.073.250 déng 14 khong c6 co s dé chap nhan nén Hoi
dong xét xir khong chap nhan yéu cau khang cao nay cua Congty W.

[12] Tu nhitng nhan dinh trén, xét thdy Toa an cap so tham xu: Chap
nhdn yéu cau khoi kién ctua Cong ty TNHH D2 - IFSS: Budc Cong ty TNHH W
phai thanh toan cho Cong ty TNHH D2 - IFSS sé tién la 339.388.900 dong.
Trong d6, tién hang chua thanh toan 1a 228.250.000 dong, tién 13i cham thanh
toan 1a 111.138.900 déng. Chip nhin mdt phan yéu cau phan t6 cua Cong ty
TNHH W: Bugc Cong ty TNHH D2 - IFSS thanh toan cho Cong ty TNHH W
tong sd tién 1a: 180.836.050 dong. Trong do6, tién phat vi pham hop dong 1a
83.762.800 dong, tién bdi thuong thiét hai 1a 97.073.250 ddng. Khong chip nhén
yéu cau phan to ctia Cong ty TNHH W vé viéc Cong ty TNHH W yéu cau Cong
ty TNHH D2 - IFSS thanh to4n khoan tién phat do vi pham hop dong véi sé tién
109.431.140 dong (193.193.940 dong — 83.762.800 dong = 109.431.140 dong)
la khdng phtl hop véi cac chimg ¢t ¢6 trong hd so vu an. Do d6 Hoi dong xét xtr
stra an so tham nhu d3 phan tich néu trén.

[13] Xét dé nghi ctia Ludt su bao vé quyén va loi ich hop phap cho
Cong ty D2 la khong phu hop voi nhan dinh néu trén nén khong dugc Hoi déng
xét xtr chip nhan.

[14] Xét Quyét dinh khang nghi ctia Vién kiém sat nhan dan huyén T4n
Phuéc va dé nghi cua dai dién Vién kiém sat tai phién toa phtic tham 1a phu hop
vOo1 mot phﬁn nhan dinh néu trén nén Ho1 déng xét XU chép nhan mot phﬁn dé
nghi cua dai dién Vién kiém sat.

[15] V& an phi kinh doanh thwong mai so thim:

15.1 Cong ty IFSS phai chiu an phi dbi voi s tién hang va tién 1ai yéu
cau Cong ty W phai tra khong dugc chap nhan 1a: 166.839.350 nén Cong ty D2
phai chiu 4n phi ddi véi yéu cau bi bac 1a 8.341.967 ddng.
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Do6i v6i sb tién phat Cong ty D2 phai tra cho Cong ty W Ia 192.971.800
ddng nén Congty D2 phai chiu 4n phi d4ivéi phan nay 13: 9.648.590 ddng.

Tong cong COng ty D2 phai chiu 4n phi la: 17.990.557 dong.

15.2 Cong ty W c6 nghia vu tra cho Cong ty IFSS cac khoan nhu sau:
SO tién hang: 97.000.000 dong; SO tién lai 75.549.542 ddng; Tong cong
172.549.542 dong nén an phi phai chic d6i v6i phan nay 1a 8.627.477 dong.

Phan yéu cau bdi thuong Cong ty W khong duoc chip nhan k: 1
97.295.390 ddng nén phai chiu an phi doi vdi phan nay 1a 4.864.769 dong.

Tong cong an phi COng ty W phai chiu 1a: 13.492.264 dong.

Do sira 4n so tham nén cac duong sy khong phai chiu 4n phi phiic thim.

Vicac lé trén,
QUYET PINH
_ Cén ctr vao Diéu 293, khodn 2 Diu 308, Ditu 309, Diéu 313, va khoan 2

Diéu 148 cua B luat to tung dan sy;

- Chép nhéan mot phan Quyét dinh Khang nghi 62/QD-VKS-KDTM ngay
05/9/2024 cua Vién kiém sat nhan dan huyén Tan Phuoc.

- Chép nhan yéu cau khang cdo ctia Congty TNHH D2 - IFSS.
- Chép nhan mot phan yéu cau khang céo ctia Congty TNHH W

- Sira Ban 4n kinh doanh thwong mai so tham s 03/2024/KDTM-ST ngay
12 thang 8 nam 2024 ctia Toa an nhan dan huyén Tan Phudc, tinh Tién Giang.

Cin ctr cac Diéu 34, 300, 301, 302, 303, 304, 305 va 306 clia Luat thuong
mai 2005;

Can ctr khoan 2 va khoan 5 Diéu 26 Nghi quyét s6 326/2016/UBTVQH14
ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Quoc hoi quy dinh vé murc
thu, mién, giam, thu, ndp, quan ly va st dung &n phi va I¢ phi Toa an;

1. Chip nhan mot phan yéu cau khai kién cua Cong ty TNHH D2 -
IFSS.

- Budc Cong ty TNHH W phai thanh toan cho Cong ty TNHH D2 -
IFSS so tién hang chua thanh toan 1a 97.000.000 dong,

- Budc COng ty TNHH W tra tién 13 chdm thanh toan cho Cong ty
TNHH D2 - IFSS s tién 1a 75.549.542 dong.
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Tong cong COng ty TNHH W tra cho Cong ty TNHH D2 - IFSS s6 tién
3: 172.549.542 d6ng.

2. Chap nhan mot phan yéu cau phan t6 ctia Cong ty TNHH W,

Budc Cong ty TNHH D2 - IFSS tra sb tién phat vi pham hop ddng cho
Congty TNHH W sé tién 1a:

3. Khong chip nhan yéu cau phan t6 ctia Cong ty TNHH W yéu cau
Cong ty TNHH D2 - IFSS tra s6 bdi thuong thiét hai 14 99.700.000 dong.

4. Ké tir ngdy c6 don yéu cau thi hanh an ctia ngudi duoc thi hanh an déi
v6i cac khoan tién phai tra cho ngudi duge thi hanh an cho dén khi thi hanh &n
xong, tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan
tién 14i ctia s tién con phai thi hanh 4n theo mirc 1ii suat quy dinh tai khoan 2
Diéu 468 B luat dan su.

5. V& &n phi:

Cong ty D2 - IFSS phai chiu 4n phi kinh doanh thwong mai so thdm 1
17.990.557 ddng duge trir vao sb tién tam tng an phi 7.676.000 dong theo bién
lai thu s6 0003031 ngay 08/11/2023 va 2.000.000 dong theo bién lai thu sb
0003526 ngay 27/8/2024 cua Chi cuc thi hanh an dan sy huyén Tan Phudc nén
con phai nop tiép so tién 1a 8.314.557 dong.

Cong ty TNHH W phai chiu an phi kinh doanh thuong mai so tham la
13.492.264 dong duoc trir vao sb tién tam tmg an phi 2.494.070 theo bién lai thu
s6 0003146 ngay 15/01/2024; 300.000 dong theo bién lai thu sé 0003523 ngiy
26/8/2024; 1.700.000 ddng theo bién lai thu s6 0003527 ngay 30/8/2024 cta Chi
cuc thi hanh 4n dan sy huyén Tan Phudc nén con phai ndp tiép sb tién I
8.998.194 dong.

Trong trudng hop ban an dugc thi hanh theo diéu 2 Luat thi hanh 4n dan
su thi nguoi duoc thi hanh an dan sy, ngudi phai thi hanh an dan sy c6 quyén
yéu cau thi hanh an, c6 quyén thoa thuan thi hanh 4n, tu nguyén thi hanh 4n
hodc bi cudng ché thi hanh an theo diéu 6,7 va 9 Luét thi hanh an dan sy; thoi
hiéu thi hanh an duoc thuc hién theo diéu 30 Luat thi hanh an dan su.

Bén 4n phtic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

18



Noi nhgn: _ TM. HOI PONG XET XU PHUC THAM
- TAND cap cao tai TP.HCM; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Tién Giang;

- TAND huyén Tan Phuéc, tinh Tién Giang;

- Chi cuc THADS huyén Tan Phudéc, Tién Giang;

- Céc duong su;

- Luu hd so vu an.

Nguyén Ai Poan
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