TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN CHQ MOI Péoc lap - Tu do - Hanh phiic
TINH AN GIANG

Ban 4n s6: 71/2025/HNGD-ST
Ngay: 19 - 3 - 2025
V/v “Ly hén, tranh chap vé nudi
con khi ly hon”
NHAN DANH

NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHQ MOI, TINH AN GIANG

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phén - Chii toa phién toa: Ong Lé Phudc Sang

Cdc Hoi tham nhén dan:

1. Ong T6 Ngoc Liém

2. Ba bao Thi Thu Van

- Thw ky phién tdoa: Ong HO Nhuyt Huy - Thu ky Toa an nhan dan huyén
Chog Méi, tinh An Giang

- Pai di¢n Vién kiém sdt nhdn dan huyén Chg Mdi tham gia phién toa:
Ba Poan Thuy Thuy Trang - Ki€m sat vién

Ngay 19 thang 3 nam 2025 tai try s¢ Toa an n}}én dan huyén Chg Mdi,
tinh An Giang xét xur so tham cong khai vy an thu 1y s6 813/2024/TLST-HNGD
ngay 28 thang 11 nam 2024 v€ viéc “Ly hon, tranh chap vé nudi con khi ly hon”
theo Quyét dinh dua vu 4n ra xét xu sb 79/2025/QDXXST-HNGD ngay 10
thang 02 nam 2025 va Quyét dinh hodn phién toa s6 89/2025/QDST-HNGD
ngay 28 thang 02 ndm 2025 cua Toa &n nhan dan huyén Chg Mdi, tinh An
Giang, gita:

1. Nguyén don: Chi Lé Thi Hong D, sinh nam 1989

bang ky thuong tru: S6 C, ap N, xa N, huyén C, tinh An Giang; chd ¢
hién nay: S6 D, duong s A, Phuong H, quan G, Thanh phé H6 Chi Minh (c6
don dé nghi xét xtr ving mit).

2. Bi don: Anh Nguyén Phudc H, sinh nim 1985

Noi cu tri: S6 C, 4p N, x3 N, huyén C, tinh An Giang (ving mat).

NOI DUNG VU AN:

Theo DPon khoi kién va 101 khai trong qua trinh giai quyét vu an, nguyén
don chi Lé Thi Hong D trinh bay:

~Vé quan h¢ hon nhan: Do ty tim hiéu nén chi Lé Thi Hong B yé anh
Nguyen Phudc H ty nguyén ti€én dén hon nhan, c6 dang ky két hon tai Uy ban
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nhan dan x& N, huyén C, tinh An Giang vao ngay 26/4/2010. Sau khi két hon,
chi Lé Thi Hong P va anh Nguyén Phudc H chung sdng tai nha tro dja chi s6 C,
khu phd B, phuong T, thanh phé T, tinh Binh Duong. Vo chdng chung song dén
dau nam 2023 thi phat sinh mau thuan do thiéu hut vé kinh té, gia dinh ng nan
dan dén vo chdng cii va; tir khi xay ra mau thuan anh Nguyén Phudc H khong
con cham lo cho gia dinh va thuong xuyén ubng ruou, khi say xin, anh Nguyén
Phude H ¢6 hanh vi bao lyc gia dinh d6i v6i chi Lé Thi Hong D (dung tay, chan
danh dap gy thuong tich, ton hai strc khoe cua chi Lé Thi Hong b). Ngoal ra
khong con nguyén nhan nao khac. Pén dau nim 2024, miu thuin vo chong trd
nén tram trong nén vo chong sdng ly than cho dén nay. Trong thoi gian vo
chdng sdng ly than, gia dinh hai bén c6 dong vién han gin tinh cam vo chong
cho chi Lé Thi Hong b va anh Nguyen Phudce H; ban than chi Lé Thi Hong D ¢
cho anh Nguyén Phuéc H co hoi dé han gin tinh cam vo chong nhung anh
Nguyén Phudc H van khong thay d6i tinh tinh nén khong han gan dugc. Do tinh
cam vo chong khong con nén chi Lé Thi Hong B yéu cau duogc ly hon véi anh
Nguyén Phudc H.

Vé con chung: Chi L& Thi Hoéng D va anh Nguyén Phude H ¢o 02 (hai)
con chung tén Nguyén Hoang M, sinh ngay 19/3/2011 va Nguyén Thi Tudng V,
sinh ngay 22/5/2013; hién tai con chung dang song v6i anh Nguyén Phudce H.
Khi ly hon, chi Lé Th1 Hong P dong ¥ dé anh Nguyén Phudc H duge tiép tuc
chiim soc, nudi dudng con chung tén Nguyén Hoang M, sinh ngay 19/3/2011 va
Nguyén Thi Tuong V, sinh ngay 22/5/2013. Chi Lé Thi Hong B khong cap nudi
con chung.

Ching clr chimg minh cho yéu cau khoi kién gom: Gidy ching nhan két
hon, Giay khai sinh cia con chung.

Theo To tu khai, anh Nguyén Phudc H trinh bay: Vé quan hé hon nhan,
anh Nguyén Phudc H dong ¥ ly hon theo yéu cau cua chi Lé Thi Hong D. Vé
con chung, anh Nguyén Phuéc H va chi Lé Thi Hong B ¢6 02 (hai) con chung
Nguyén Hoang M, sinh ngay 19/3/2011 va Nguyén Thi Tuong V, sinh ngay
22/5/2013; hién nay dang song véi anh Nguyén Phudc H; khi ly hon, anh
Nguyen Phu:0’c H yéu cau duoc tlep tuc cham soc, nudi dudng con chung, khong
yéu cau chi Lé Thi Hong P cap dudng nudi con. V& tai san chung, ng chung
khéng yéu cau Toa an giai quyét.

Tai phién toa,

Chi Lé Thi Hong P c6 don dé nghi xét xr vang mit va van gilt nguyén
yéu cau khai kién, 101 trinh bay trong qua trinh giai quyét vu an.

Anh Nguyén Phudc H vang mit nén khong ghi nhan duoc y kién.
Pai dién Vién kiém sat phat biéu quan diém:
Viéc tuan theo phap luat trong qua trinh giai quyét vu an dan sy ¢ giai

doan so tham: Nguoi tién hanh té tung va ngudi tham gia té tung da 1am dung
quy dinh cua B0 luat T tung dan sy nam 2015.
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Vé nodi dung vu an: Chap nhan yéu cau khai kién caa chi Lé Thi Hong D.
Vé quan hé hon nhan, chi Lé Thi Hong P dugc ly hon véi anh Nguyén Phuée H.
Vé con chung, anh Nguyén Phudc H duoc tiép tuc chim soc, nudi dudng con
chung tén Nguyén Hoang M, sinh ngay 19/3/2011 va Nguyén Thi Tuong V, sinh
ngay 22/5/2013; chi Lé Thi Hong b khong phal cap dudng nudi con. V& tai san
chung va ng chung khong yéu cau Toa an giai quyét nén khong dé cap dén.

NHAN DINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hé so vu &n dugc tham tra tai
phién toa, Ho1 dong xét xir nhan dinh:

[1] V& thu tuc t6 tung:

[1.1] Chi Lé Thi Hong D khéi kién yéu cau duoc ly hon dbi véi anh
Nguyén Phude H, yéu cau duge tiép tuc cham séc, nudi dudng con chung khi ly
hén 1a tranh chip vé hon nhan va gia dinh. Pong thoi, anh Nguyén Phudc H (bi
don) ¢ noi cu trt tai s6 C, ap N, xa N, huyén C, tinh An Giang nén Toa an nhan
dan huyén Cho Moi thy ly giai quyét 1a dung theo quy dinh tai khoan 1 Piéu 28,
diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39 B¢ luat TH tung dan su.

[1.2] Tai Pon khoi kién ngay 28/11/2024 (BL: 01), chi Lé Thi Hong b
yéu cau duoc chim soc, nudi dudng con chung tén Nguyén Thi Tudng V, khong
yéu cau anh Nguyén Phuéc H cap dudng nudi con. Qua trinh giai quyét vu an,
chi Lé Thi Hong D thay d6i yéu cau khoi kién, déng ¥ dé anh Nguyén Phuéc H
duoc tlep tuc cham soc, nudi dudng con chung tén Nguyén Thi Tuong V; chi Lé
Thi Hong P khong cap dudng nudi con. Xét thay, viéc thay doi yéu cau khoi
kién cua chi Lé Thi Hong b khong vuot qua pham vi khoi kién ban dau. Can clr
Dleu 244 B6 luat T6 tung dan sy, Hoi dong x6t XU chap nhén viéc thay dodi yéu
cau khoi kién cuia chi Lé Thi Hong P dé xem xét, giai quyét trong vu an theo thu
tuc chung.

[1.3] Déi v6i anh Nguyén Phuéc H da dugc Toa an téng dat cac vin ban
t tung theo quy dinh ctia phap luat de tham gia t6 tung trong vu 4n nhung vang
mat khong c6 1y do trong qua trinh t tung tai Toa an. Tai phién toa, chi Lé Thi
Hong b dé nghi xét xu vang mat; anh Nguyen Phudce H dé dugc tri¢u tap hop 18
lan thtr 02 dé tham gia phién toa nhung vang mat khong c6 ly do. Can ctr Dleu
228 va Piéu 238 Bo luat TH tung dan su, HO1 dong xét xr tién hanh xét xir Vang
mit chi Lé Thi Hong D va anh Nguyén Phudc H.

[2] V& ndi dung vu an:

_[2.1] Xet yéu cau duogc ly hén v6i anh Nguyén Phuéc H cua chi Lé Thi
Hong D, Hoi dong xét xir nhén thay:

Chi Lé Thi Hong P cho rang, chi Lé Thi Hong P va anh Nguyén Phudc H
tu nguyén két hon va cé dang ky két hon tai Uy ban nhan dan xa N, huyén C,
tinh An Giang. Vo chong chung song den dau nam 2023 thi phét sinh mau thun
do thiéu hut vé kinh té, gia dinh n¢ nan dan dén vo chdng cii va; tir khi xay ra
mau thuan anh Nguyén Phudc H khong con chiam lo cho gia dinh va thuong
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xuyén udng ruou, khi say xin, anh Nguyén Phudc H ¢6 hanh vi bao luc gia dinh
d6i véi chi Lé Thi Hong B. Pén dau nim 2024, mau thuin vo chdng trd nén
tram trong nén vg chong song ly than cho dén nay. Trong thoi gian vo chong
song ly than, gia dinh hai bén c¢6 dong vién han gan tinh cam vo cheng cho chi
Lé Thi Hong b va anh Nguyen Phude H; ban than chi Lé Thi Hong B ¢6 cho
anh Nguyen Phuéc H co hoi dé han gan tinh cam vo chong nhung anh Nguyen
Phudc H van khong thay di tinh tinh nén khong han gin duge. Nhén thiy tinh
cam vg chong khoéng con nén chi Lé Thi Héng D yéu cdu ly hén véi anh
Nguyén Phudc H.

Anh Nguyén Phudc H ddng v ly hon theo yéu cau khoi kién cua chi L&
Thi Hong b.

Xét thiy, chi Lé Thi Hong P va anh Nguyén Phuéc H két hon trén co so
tu nguyén va co ding ky két hon theo quy dinh tai Diéu 9 Luat hon nhan va gia
dinh, 1a hon nhan hop phdp nén dugc phap luat thira nhan va bao vé. Anh
Nguyén Phudc H dong ¥ ly hon theo yéu cau khaoi kién cta chi Lé Thi Hong B
nén 101 trinh bay cua chi Lé Thi Héng P vé tinh trang hon nhan gitra chi Lé Thi
Hong D va anh Nguyén Phuéc H da 1am vao tinh trang trAm trong 1a c6 co s
chap nhan. Do d0, c6 can ctr dé xac dinh hon nhén giita chi Lé Thi Hong P va
anh Nguyén Phudc H di 1am vao tinh trang tram trong, muc dich hon nhan
khong dat duoc, doi sdng chung khong thé kéo dai, viéc chi Lé Thi Hong P yéu
cau ly hon anh Nguyén Phudc H phi hop véi khoan 1 Diéu 56 Luat hon nhan va
gia dinh nén dugc chip nhan.

[2.2] B6i voi con chung:

Chi Lé Thi Hong P va anh Nguyén Phuéc H déu xac dinh chi Lé Thi
Hong B va anh Nguyén Phudc H ¢6 02 (hai) con chung tén Nguyén Hoang M,
sinh ngay 19/3/2011 va Nguyén Thi Tudng V, sinh ngay 22/5/2013, hién nay
dang séng voi anh Nguyén Phudc H. Khi ly hon, chi Lé Thi Hong P dong y dé
anh Nguyén Phudc H duoc tiép tuc cham séc, nudi dudng con chung; anh
Nguyén Phude H dong ¥ duogce tiép tuc cham soc, nudi dudng con chung, khong
yéu cau chi Lé Thi Hong P.

Xét thiy, viéc giao con chung 1a nguoi chua thanh nién cho ngudi chim
soc, nudi dudng khi chi Lé Thi Hong P va anh Nguyén Phudc H ly hon phai
dam bao diéu kién phat trién tot nhat cho con ca vé vat chat 1an tinh than. Can c
Bién ban ghi nhén y kién ctia con chua thanh nién ngay 22/01/2025 (BL: 15)
con chung tén Nguyén Thi Tudng V ¢6 ‘nguyén vong duoc song voi anh Nguyén
Phuéc H va chau Nguyén Hoang M; ddi véi chau Nguyén Hoang M, Toa an d
yéu cau chi Lé Thi Hong P va anh Nguyén Phuéc H dan theo chau Nguyén
Hoang M dén Toa an dé ghi nhan y kién cia chdu Nguyén Hoang M theo quy
dinh ctia phap luat nhung chi Lé Thi Hong B va anh Nguyén Phuéc H khong
dan chau Nguyén Hoang M dén Toda an va Tda an di dén noi cu tra cta chau
Nguyén Hoang M vao ngay 24/01/2025 dé ghi nhan ¥ kién cua chau Nguyén
Hoang M nhung anh Nguyén Phudc H khong dong ¥ cho Toa 4n ghi nhan y kién
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ctia chau Nguyén Hoang M nén Toa an khong ghi nhan duoc y kién cua chau
Nguyén Hoang M. Pong thoi, cin ct 10i trinh bay cua chi Lé Thi Hong P va
anh Nguyén Phuéc H, cac con chung hién nay dang song v6i anh Nguyén Phudc
H, qua trinh sinh sdng v6i anh Nguyén Phudc H, cac con chung van phat trién
tot. De gitip chau Nguyén Hoang M va chau Nguyén Thi Tuong V phat trién tot
nhat vé thé chat va tinh than, Hoi dong xét XU xét thay viéc chi Lé Thi Hong D
va anh Nguyén Phuéc H théng nhat dé anh Nguyén Phudc H duoc tiép tuc cham
soc, nudi dudng con chung khi chi Lé Thi Hong D va anh Nguyén Phude H ly
hén phu hop quy dinh tai khoan 2 Piéu 81 Lu4t hon nhan va gia dinh nén duoc
chéap nhan.

[2.3] V& cip dudng nudi con chung: Anh Nguyén Phuéc H 1a ngudi truc
tiép chdm soc, nudi dudng con chung khi chi Lé Thi Hong P va anh Nguyén
Phudc H ly hon nén chi Lé Thi Hong P phai c¢6 nghia vu cip dudng nudi con
chung theo quy dinh tai khoan 2 Diéu 82 Luat hon nhan va gia dinh nhung anh
Nguyén Phuéc H khong yéu cau chi L& Thi Hong P ¢ nghia vu cip dudng nén
Hoi ddng xét xir khong dit ra dé xem xét. Truong hop sau ndy co tranh chap s&
duoc giai quyét bang mot vu an dan su khéc.

[2.4] Péi voi tai san chung, no chung: Buong su khong yéu cau Toa an
giai quyet nén Hoi dong xet xur khong dat ra dé xem xét. Truong hop sau ndy c6
tranh chap s& duoc giai quyét bang mot vu an dan sy khéc.

[3] Vé an phi va quyén khang céo:

Chi Lé Thi Hong P phai chiu 300.000 dong an phi ly hon theo quy dinh
tai khoan 4 Piéu 147 Bo luat TH tung dan su; diém a khoan 5 Piéu 27 Nghi
quyet‘ s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc
hoi vé an phi, I¢ phi Toa an.

Cac duong sy duge quyen khang cédo Ban 4n theo quy dinh tai Dicu 271
va Diéu 273 Bo luat T6 tung dan sy nam 2015.

Vi cac lé trén,

QUYET PINH:

Can cu:

Diéu 28, 35, 39, 147, 244, 271, 273 B6 luat T4 tung dan su;

Diéu 51, 56, 81, 82, 83, 84 Luat hon nhan va gia dinh nim 2014;

Piém a khoan 5 Diéu 27 Nghi quyet s6 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban thudng vu Qudc hoi vé an phi, 18 phi Toa an.

Chap nhén toan bd yéu cau khai kién cta chi Lé Thi Hong b.

[1] V& quan hé hon nhan: Chi Lé Thi Hong P duoc ly hon anh Nguyén
Phuéc H.

[2] Vé con chung:
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Anh Nguyén Phude H duoc tiép tuc chim so¢, nudi dudng con chung tén
Nguyén Hoang M, sinh ngay 19/3/2011 va Nguyen Thi Tuong V, sinh ngay
22/5/2013. Hién nay dang song vdi anh Nguyén Phude H.

Chi Lé Thi Hong D khong phai cap dudng nudi con chung.

Anh Nguyén Phudc H cung cac thanh vién gia dinh (néu c6) khong duoc
can trd chi Lé Thi Hong P trong viéc tham nom, cham soc, nudi dudng, giao
duc con chung.

Trén co s& o1 ich ctia con chung, theo yéu cAu cta cha, me hodc c4 nhan,
co quan, to chirc quy dinh tai khoan 5 Diéu 84 Luat hon nhan va gia dinh nim
2014, Toa an co thé quyét dinh thay dbi nguoi truc tiép nudi con, budc cip
dudng nudi con chung dua trén cac can cur do phap luat quy dinh.

[3] Vé tai san chung: Khong yéu cau Toa an giai quyét.
[4] Vé no chung: Khong yéu cau Toa 4n giai quyét.

[5] V& an phi dan su so tham: Chi Lé Thi Hong P phai chiu 300.000 (ba
trim nghin) déng an phi ly hon nhung duoc khiu trir vao sb tlen tam Ung an phi
300.000 (ba trim nghin) dong d3 ndp theo Bién lai thu sé 0023741 ngay
28/11/2024 cua Chi cuc thi hanh an dan sy huyén Chg Mé1, tinh An Giang.

[6] V& quyén khang cdo: Puong su vang mait tai phién toa dugc quyén
khang cao Ban an trong thoi han 15 (muoi 1am) ngay ké tir ngay nhan duoc Ban
an hodc Ban an dugc niém yét theo quy dinh cua phap luét.

[7] Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va
9 Luat thi hanh an dan su; thoi hi¢u thi hanh an duoc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh an dan su.

Noi nhn: TM. HQI PONG XET XU SO THAM

- TAND tinh An Giang; 2 (N k2 A \
- VKSND tinh An Giang; THAM PHAN - CHU TOA PHIEN TOA

- VKSND huyén Chg Méi;
- Chi cuc THADS huyén Chg Méi;
- Puong su;
- UBND xa Nhon My, huyén Cho Mdi,
tinh An Giang;
- Van phong;
- Luu h so. Lé Phuwédc Sang



