TOA AN NHAN DAN TINH CA MAU CONG HOA XA HOI CHU NGHIA VIET NAM
Doc lap - Tw do - Hanh phuc

Ban 4n s6: 118/2025/DS-PT
Ngay 20-3-2025
Tranh chép hop dong vay tai san va
tuyén b hop dong dan su v6 hiéu

NHAN DANH

NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH CA MAU

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Tham phén - Chii toa phién toa: Ba Chau Minh Hoang
Cédc Tham phan: Ong Duong Hung Quang
Ba Hoang Thi Hai Ha
- Thir ky phién toa: Ba Nguyén Ngoc Chon la Thu ky Toa an nhan dan tinh
Ca Mau.

- Dai dién Vién kiém sat nhéan dan tinh Ca Mau tham gia phién toa: Ba Tu
Thanh Thuy - Kiém sat vién.

Ngay 20 thang 3 nam 2025, tai tru s¢ Toa an nhan dan tinh Ca Mau xét xur
phic tham cong khai vu an thu 1y s6: 540/2024/TLPT-DS ngay 27 thang 11 nim
2024, vé viéc tranh chap hop dong vay tai san va yéu cau tuyén bo hop dong dan
su vO hiéu.

Do Ban 4n dan su so tham so6 361/2024/DS-ST ngay 24 thang 9 nam 2024
cia Toa an nhan dan thanh phé Ca Mau bi khang céo.

Theo Quyét dinh dua vu an ra xét xur phuc tham so6: 25/2025/QD-PT ngay 17
thang 01 nam 20235, gitra cac duong su:

- Nguyén don: Chi Phan Huynh N nam: 1985 (c6 mat).
Ding ky thuong tra: Khom E, phuong E, thanh pho C, tinh Ca Mau

Dia chi cu trii: Block B cin s6 Gkhu nha ¢ xi hoi, duong N, khoém D,
phuong I, thanh pho C, tinh Ca Mau

- Bi don:
1. Chi Phan Thi Lan A (meg mat).
DPing ky thuong tra: Khom B, phuong G, thanh phd C, tinh Ca Mau

Dia chi cu tri: S6 B, duwong L, khom B, phuong D, thanh phd C, tinh Ca
Mau



2. Chi Nguyén Chi L nam 1976.
DPang ky thuong tra: Khom B, phuong D, thanh pho C, tinh Ca Mau

Dia chi cu tra: S6 B, duong L, khom B, phuong D, thanh pho C, tinh Ca
Mau

Nguwoi dai dién theo 11y quyén ciua chi Nguyén Chi L1 Ong H6 Vil P nam:
1980. Dia chi cu tru: Khom F, phuong I, thanh pho C, tinh Ca Mau (c6 mat).

- Ngwoi cé quyén loi, nghia vu lién quan: Chi Tran Thu T(Cam), sinh nim
1985 (c6 mat).

DPang ky thuong tra: Khom G, phuong E, thanh pho C, tinh Ca Mau
Dia chi cu tra: Puong s6 H, khém D, phuong D, thanh pho C, tinh Ca Mau
- Nowoi khang cao: Chi Phan Huynh N1 1a nguyén don.
NOI DUNG VU AN:
Chi Phan Huynh Ntrinh B:

Pau thang 11/2023 vi can tién dé sir dung nén chi c6 nho ban tén Tran Thu
T1 thiéu nguoi quen cho chi vay s6 tién 150.000.000 dong. Chi T2 gidi thiéu cho
chi gap chi Nguyén Chi L2 Phan Thi L3 AQua gip g&, chi Lan A1 Chi Lcé dong ¥
cho chi vay 150.000.000 dong, 13i suat vay thoa thuan 3%/thang. Dé vay tién, hai
bén thoa thuan chi lam hop dong uy quyén cho chi Nguyén Chi L4 hién giao dich
doi véi thira dat s6 233, to ban d6 so 75 toa lac tai phuong T, thanh pho C quyén sur
dung cua chi. Chi va chi L5 ky hop dong uy quyén, duoc cong ching tai Vin
phong Clvao ngay 14/12/2023. Chi d3 giao ban chinh Giay chting nhan quyén sur
dung dat doi voi thira dat néu trén cho chi L6 va dén ngay 18/12/2023 thi chi viét
giay no chi Phan Thi L3 Aso tién 150.000.000 dong cua khoan vay trén. Pén nay
chi L3 Ava Chi Lchua a1 chuyén cho chi so tién chi vay 150.000.000 df’Sng. Chi co
nhan tr chi Tran T3 T120.000.000 dong. Chi Nhu yéu cau tuyén bo hop dong uy
quyén cong chung ngay 14/12/2023 da ky gitta chi v6i chi Nguyén Chi L7 hiéu;
yéu cau chi L19 lai chi ban chinh Giay ching nhan quyén st dung dat d6i véi thira
dat s6 233, to ban do so 75 toa lac tai phuong T, thanh phd C tén Phan Huynh
NChi N2 ¥ tra lai chi T4 dong.

Chi Phan Thi Lan A2 bay:

Khoan tién 150.000.000 dong chi Nguyén Chi L8 cho chi T5 chi L9 chi
Phan Huynh N3 14 tién riéng cta chi LChi Nvay tién cta chi L10 dong nhung viét
bién nhan ngay 18/12/2023 ghi la n¢ chi. Dbi vai sd tién chi chuyén khoan cho chi
Phan Huynh N4 31/10/2023 hién chi Tran Thu T6 nhan no chi 100.000.000 d("‘)ﬂg
nay nén chi khong yéu cau chi Nthanh T14, cling khong yéu cau chi T15 toan cho
chi trong vu an nay. So tién tam tng an phi phan t6 trong vu 4n la tién cua chi
Nguyén Chi L1

Chi Nguyén Chi L11 bay: Thang 12/2023 thong qua su bao lanh cua chi Tran
Thu T7 c¢6 dong ¥ cho chi Phan Huynh N3 so tién 150.000.000 dong, 1ai suat
3%/thang. Dé bao dam cho khoan vay, chi va chi N5 thoa thuan lap Hop dong uy
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quyén cho chi thuc hién giao dich, ... d6i v6i thira dat ctia chi N6 thua dat so s6
233, t& ban d6 s 75 toa lac tai phuong T, thanh pho C chi c6 giit ban chinh giay
chig nhan quyén sir dung dat. Khoan vay 150.000.000 dong chi N7 Hop dong uy
quyén véi chi ngay 14/12/2023 va viét bién nhan nhan no chi L3 Angay
18/12/2023. Khi thoa thuan vay, chi N5 dong ¥ s6 tién 150.000.000 dong chi
chuyén cho chi N8 chuyén cho chi T8 dugc. Do d6 chi da chuyén tién, dua tién cho
chi T9 1an véi tong sd tién 150.000.000 dé chi T10 cho chi NNgay thang dua tién
cu thé chi khong nhé. Qua trinh vay, vao ngay 16/3/2024 chi N5 tra 1ai cho chi so
tién 3.000.000 df‘)ng. Do c6 su bao lanh cua chi T17 chi cling da dua tién truc tiép
cho chi T11 nay chi yéu cau chi N16 chi T16 déi thanh toan cho chi 150.000.000
dong tién von. Pong thoi yéu cau thanh toan 13i voi mire 13i suat 20%/nam tir ngay
16/02/2024 dén ngay 16/9/2024. Chi L12 y doi trir so tién 3.000.000 dong 14i chi
N25 thanh toan cho chi trude day.

Chi Tran Thu T12 bay: Khoan tién 150.000.000 dong chi Nguyén CLdong Y
cho chi N3 1a do ¢6 su bao lanh caa chi. Chi véi chi N16 chi L13 thoa thuan néu
chi N9 tra tién cho chi L14 chi phai tra cho chi L15 chi phai bao 1anh nén chi N5
htra khi vay duoc 150.000.000 dong sé& cho chi 30.000.000 dong. Ngay 24/12/2023
chi L16 tién cho chi 73.000.000 dong thi trong d6 50.000.000 dong la chuyén cho
chi dé chi chuyén cho chi NSau d6 chi L13 dua chi nhiéu lan thém téng sb tién
100.000.000 df’ing nita dé chi dua cho chi N15 da chuyén khoan va dua tién mit
cho chi N10 110.000.000 dong va lan 10.000.000 dong nén tong soé tién chi da dua
chi N6 120.000.000 dong, chi gitr lai 30.000.000 dong vi Nhu htra cho chi. Chi
Nhu K tra chi 120.000.000 dong ma hay tra cho chi LChi T13 dong y lién déi
thanh toan no theo yéu cau cua chi L17 cho rang khoan vay 150.000.000 dong la
no cuda chi N11 chi L

Khoan tién ngay 31/12/2023 chi Phan Thi Lan A3 cho chi Phan Huynh N12
chi N25 chuyén cho chi nén chi no chi L3 Asd tién 100.000.000 df")ng nay. Chi Lan
A4 khong co6 yéu cau chi tra khoan vay 100.000.000 dong nay nén chi tu tra cho
chi L3 Akhi chi L3 Ayéu cau.

Tai Ban Gn dan sw so tham sé6 361/2024/DS-ST ngay 24 thang 9 nam 2024
cua Toa an nhan dan thanh pho Ca Mau da quyet dinh:

] - Chép nhan toan bo yéu cau khéi kién cia chi Phan Huynh N1

Tuyén bo Hop dong uy quyén da ky gitta chi Phan Huynh N13 chi Nguyén
Chi L18 ching tai Van phong Clngay 14/12/2023 (s6 C, quyén sé 01/2023TP/CC-
SCC/HPGD) vo hiéu.

Budc chi Nguyén Chi L19 lai chi Phan Huynh N14 chinh Giady chung nhan
quyén st dung dat quyén so hiru nha ¢ va tai san khac gan lién vdi dat so6 CN
582404 do Uy ban nhan dan thanh phd C cap ngay 22/5/2018, Chi nhanh Vin
phong ding ky dat dai thanh pho Cchinh 1y bién dong sang tén chu sir dung Phan
Huynh Nngay 22/11/2023.

2 - Chap nhan toan bo yéu cau phan t6 ctia chi Nguyén Chi L1

Budc chi Phan Huynh Nthanh T14 cho chi Nguyén C L1véi so tién
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134.500.000 dong (trong d6: Von 120.000.000 dong, 14i 14.500.000 dong).
Buoc chi Tran Thu T15 toan cho chi Nguyén Chi 120 tién 30.000.000 dong.

Keé tir ngay chi Nguyén Chi L1 c6 don yéu cau thi hanh an, chi Phan Huynh
N15 Tran Thu T khong tw nguyén thi hanh xong khoan tién néu trén, thi hang
thang con phai chiu thém khoan 1ai phat sinh theo quy dinh tai khoan 2 Diéu 468
B0 luat dan su turong tng vdi sO tién va thoi gian cham thi hanh an.

3 - Dinh chi yéu cau phan to ctia chi Phan Thi Lan A5 viéc yéu Eﬁu chi Phan
Huynh N16 Tran Thu T16 déi thanh toan cho chi va chi Nguyén Chi L21
150.000.000 dong va tién 1ii theo quy dinh phap luat.

Ngoai ra an so tham con tuyén vé an phi va quyén khang cao cua duong su
theo luat dinh.

Ngay 07 thang 10 ndm 2024 nguyén don la chi Phan Huynh Nc6 D khang
cdo voi noi dung: Yéu cau Toa an cap phuc tham stra mot phan Ban an dan su so
tham s6 361/2024/DS-ST ngay 24 thang 9 nim 2024 cia Toa an nhan dan thanh
phd Ca Mau theo huéng khong chap nhan toan bd yéu cau phan t6 ciia chi Nguyén
Chi L22 vu an.

Tai phién toa phtic tham nguyén don 1a chi Phan Huynh N1 van giit nguyén
yéu cau khang céo.

Dai dién Vién kiém sat nhan dan tinh Ca Mau tham gia phién toa phat bicu
quan diém:

Vé thu tuc t6 tung: Viéc tuan theo phap luat cia Tham phan trong qua trinh
gial quyet vu an, cua HQo1 dong xét xir va nhirng nguoi tien hanh to tung, nguoi
tham gia t0 tung tai phién toa la dung theo quy dinh phap luat.

Vé noi dung: bé nghi Ho1 déng xét x1r cin cu khoan 1 Piéu 308 Bo luat to
tung dan s nam 2015, khong chap nhan yéu cau khang céo cua nguyén don chi
Phan Huynh N1, giit nguyén Ban 4an dan su so tham s6 361/2024/DS-ST ngay 24
thang 9 nim 2024 cia Toa 4n nhan dan thanh ph6é Ca Mau.

NHAN PINH CUA TOA AN:

[1] Xét khang cdo cua nguyén don la chi Phan Huynh N1, Hoi dong xét xir
thay rang:

Chi Phan Huynh N1 khang céo yéu cau stra ban an so tham theo hudng
khong chap nhan yéu cau phan t6 cua chi Nguyén Chi L23 1y do: Theo bién nhén
ngay 18/12/2023 chi c6 nhan n¢ cua chi Phan Thi Lan A6 thuc té chi Lan A7 dua
cho chi s tién 150.000.000 d("‘)ﬂg nhu ndi dung bién nhan. Chi théa thuan vay tién
cua chi L3 Ava ch1 L24 chi L25 chuyén sO tién vay cho chi ma chuyén cho ch1 T11
chi L2 chi Lan A8 vi pham hop d("‘)ﬂg vay thoa thuan véi chi. Toa an budc chi phai
tra tien von goc 120.000.000 dong va 14.500.000 dong cho chi L26 khong ding
thuc té khach quan ctia vu an gay thiét hai nghiém trong quyén loi cta chi.

Xét thay: Chi Nchi T17 chi L27 xac dinh khoan vay 150.000.000 dong la
khoan tién chi N3 cua chi LTai cé‘ip so tham chi 113 yéu cau chi N16 chi T16 dé6i
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thanh toan ng cho chi gom von va 1ai. Tuy nhién tai quyét dinh ctia ban an so tham
budc chi N17 toan no cho chi L so tién 120.000.000 dong ma chi N25 nhan tir chi
T cung lai suat, budc chi T18 cho chi L.28 df‘)ng do chi T6 thtra nhan chi T6 gitr lai
s6 tién 30.000.000 dong trong tong s6 150.000.000 dong ma chi L9 chi N3. Tai
phan quyét dinh cua ban an so tham ciing khong tuyén budc trach nhiém lién doi
cua chi T23 cung vdi chi N17 toan sb tién chi N3 ma chi budc chi T18 cho chi 120
tién 30.000.000 dong, chi T17 chi L29 thong nhat khong cé khang cdo vé trach
nhiém lién dd1 nay.

D6i véi so tién 120.000.000 dong ma chi N25 nhan tir chi T 4n so tham budc
chi N18 cho chi L24 chi Nkhang cao khong df‘)ng y tra cho chi L30 theo chi
Nguyén Chi L31 dinh chi da chuyen khoan va dua tién cho chi Tran Thu T19 so6
tién 150.000.000 dong dé chi T10 cho chi Phan Huynh N19 tién nay. Chi T20 dinh
c6 nhan cua chi L20 tién nay va chi da chuyén khoan cung vdi1 dua tién mat cho chi
N20 s6 tién 120.000.000 dong, chi T2 giit lai 30.000.000 dong vi chi vé6i chi N5
thoa thuan chi phai bao Ianh khoan vay cua chi N13 chi L32 chi N9 tra tién cho chi
L14 chi phai tra. Chi N21 nhan da nhan tr chi T19 s6 tién 120.000.000 dong, tai
phién toa so tham chi T21 luan khoan tién 120.000.000 dong chi N25 nhan tir chi
thi khong phai tra cho chi T22 do la tién cua chi 133 chi N22 phai tra cho chi
LPhia chi N23 tranh luan thong nhat tra cho chi 1120.000.000 dong da nhan va lai
suat 20% theo yéu cau chi LDo d6 an so tham tuyén budc chi Nthanh T14 cho chi
L34 dong va lai suat theo yéu cau chi L26 c6 cin ctr, phu hop quy dinh phap luat.

[2] Tai phién toa phuc tham chi N ¢ cung cap thém tai liéu chi cho rang cé
lién quan khoan tién giao dich chi nhan cua chi T4 dong la khoan tién khac khong
phai la tién chi L35 xét toan b tai liéu ching cr phia nguyén don cung cap khong
thé hién hay chitng minh duoc so tién 120.000.000 df’ing chi N25 nhan la giao dich
khac khong lién quan dén chi L36 vay tir khi khoi kién dén khi xét xir so tham va
phtic tham hom nay phia nguyén don khong cung cap duoc tai liéu chung ¢t nao
khac chitng minh cho trinh bay cua minh.

[3] Tir nhitng phan tich trén, Hoi dong xét xir phuc tham khong chap nhan
yéu cf‘iu khang cao cua nguyén don chi Phan Huynh N1. Giit nguyén Ban an dan su
so tham s0 361/2024/DS-ST ngay 24 thang 9 nam 2024 cua Toa an nhan dan thanh
pho Ca Mau.

[4] XE’:t de nghi cua dai dién Vién kiém sat nhan dan tinh Ca Mau tai phién
toa phiic tham 1a phu hop nhan dinh trén nén duoc Hoi dong xét xir phic tham
chap nhan.

[5] V& an phi:

- An phi dan su so tham: Do yéu cau khai kién cua nguyén don vé viéc yéu
cau tuyén b6 hop dong ngay 14/12/2023 vo hiéu nén chi L39 chiu an phi khong c6
gia ngach theo quy dinh phap luat. Do yéu cau phan Eé cia chi L37 chap nhan nén
chi N16 chi T23 chiu an phi twong trng véi so tién moi chi phai thanh toan cho chi
L38 luat dinh.

- An phi dan sy phtc thim: Do yéu cau khang céo cua chi N9 duoc chap
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nhan nén chi N phai chiu theo quy dinh, da du nop duoc chuyén thu.

[6] Cac quyét dinh khac ctia ban 4n so tham khong c6 khang cao, khang nghi
da co hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac 1€ trén;

QUYET PINH:

Can ct vao khoan 1 Diéu 308 Bo luat T6 tung dan sy ndm 2015; Nghi quyét
s0: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hdi quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung 4an phi va 1é phi Toa an.

Khong chap nhan yéu cau khang cao ctia nguyén don chi Phan Huynh N1.

Gittr nguyén Ban an dan su so tham so 361/2024/DS-ST ngay 24 thang 9
nam 2024 cia Toa an nhan dan thanh pho Ca Mau.

Tuyén xur:

1. Chz’ip nhan toan bo yéu cau khoi kién cta chi Phan Huynh N1

Tuyén bé Hop dong uy quyén da ky gitta chi Phan Huynh N13 chi Nguyén
Chi L18 ching tai Van phong Clngay 14/12/2023 (s6 C, quyén sé 01/2023TP/CC-
SCC/HDGD) vo hiéu.

Buodc chi Nguyén Chi L19 lai chi Phan Huynh N14 chinh Giay chiung nhan
quyén st dung dat quyén s¢ hiru nha ¢ va tai san khac gan lién vdi dat so6 CN
582404 do Uy ban nhan dan thanh pho C cap ngay 22/5/2018, Chi nhanh Vin
phong dang ky dat dai thanh pho Cchinh 1y bién dong sang tén chi sir dung Phan
Huynh Nngay 22/11/2023.

2. Chap nhan toan bo yéu cau phan t6 cta chi Nguyén Chi L1

Budc chi Phan Huynh Nthanh T14 cho chi Nguyén C L1véi so tién
134.500.000 dong (trong d6: Von 120.000.000 dong, 14i 14.500.000 dong).

Buoc chi Tran Thu T15 toan cho chi Nguyén Chi 1.20 tién 30.000.000 dong.

Keé tir ngay chi Nguyén Chi L1 c6 don yéu cau thi hanh an, chi Phan Huynh
N15 Tran Thu T khong tw nguyén thi hanh xong khoan tién néu trén, thi hang
thang con phai chiu thém khoan 1ai phat sinh theo quy dinh tai khoan 2 Diéu 468
B0 luat dan su trong trng vdi so tién va thoi gian cham thi hanh an.

3. Dinh chi yéu cau phan t6 cua chi Phan Thi Lan AS viéc yéu gﬁu chi Phan
Huynh N16 Tran Thu T16 déi thanh toan cho chi va chi Nguyén Chi L21
150.000.000 dong va tién 1ii theo quy dinh phap luat.

4. An phi dan su so tham:

Budc chi Nguyén Chi L39 chiu an _phi dan su so tham khong co gia ngach
300.000 dong Ngay 17/7/2024 chi Nguyén Chi L1(Bién lai ghi tén nguwoi nép II@H
la Nguyén Chi LPhan Thi Lan Ado chi Lan A9 nép) d3 ndp tam tmg an phi véi so
tién 3.750.000 dong tai Chi cuc THI hanh 4n Dan su thanh phé Ca Mau (lai thu so



0009065). D6i trir so tién chi L39 ndp 300.000 dong, chi L37 hoan lai 3.450.000
df‘)ng khi ban an co hiéu luec.

Budc chi Phan Huynh N24 chiu an phi dan su so tham cé gia ngach sd tién
6.725.000 dong. Ngay 15/5/2024 chi Phan Huynh N25 nop tam tmg an phi véi so
tién 300.000 déng tai Chi cuc Thi hanh an Dan su thanh phé Ca Mau (la1 thu sb
0008636). Doi trir so tién chi N25 nop 300.000 dong, chi N26 phai nop tiép so tién
6.425.000 dong khi ban an c6 hiéu luc.

Budc chi Tran Thu T23 chiu an phi dan su so thAm cé gid ngach s tién
1.500.000 dong. Chi T23 ndp 1.500.000 dong khi ban an c6 hiéu huc.

4. An phi dan sy phuc thAm: Chi Phan Huynh N1 phai chiu la 300.000 dong,
ngay 09/10/2024 chi N25 du ndp tam tmg an phi 300.000 dong theo bién lai thu so
0009398 tai Chi cuc Thi hanh an dan sy thanh pho Ca Mau dugc chuyén thu.

Cac quyét dinh khac ciia ban an so tham khong c6 khang céo, khang nghi da
c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Trueong hop ban an, quyét dinh dwoc thi hanh theo qui dinh tai Diéu 2 Ludt
thi hanh an dan sy thi nguoi dwuoc thi hanh an dan sw, nguoi phai thi hanh an dan
sir ¢6 quyén thoa thudn thi hanh én ,quyén yéu cau thi hanh an,tu nguyén thi hanh
an hodac bi cuong ché thi hanh dn theo qui dinh tai cac Dieu 6,7 va 9 Ludt thi hanh
an dan su; thoi hiéu thi hanh an duoc thuc hién theo qui dinh tai Dieu 30 Ludt thi
hanh an dan su.

Ban 4n phuc tham c6 hiéu luc phéap luat ké tir ngay tuyén an.

Noi nhn: TM. HOI PONG XET XU PHUC THAM
- Vién kiém sat nhan dan tinh Ca Mau; THAM PHAN . CHﬁ TOA PHIEN TOA

- Toa 4n nhan dan thanh phd Ca Mau;

- Chi cuc THADS thanh phé Ca Mau;

- Cac duong su;

- Luu ho so; (Pa ky)
- Lwu an van;

- Lvu VT(TM:TANDTCM).

Chau Minh Hoang



