TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LONG AN Dgc 1ap- Tu do- Hanh phic

Ban 4n s6: 197/2025/DS-PT
Ngay: 20-3-2025
V/v “Tranh chap vé doi boi
thuong thiét hai do strc khée
va tai san bi xdm pham”

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phan Hpi dong xét xir phiic thim gom co:

Thdam phan - Chii toa phién toa: Ong Nguyén Van Thu

Cdc Tham phdn: Ong Tran Vin Quéan
Ba Lé Thi Bich Tuyén

- Thw ky phién toa: Ong Truong Khanh Nam — Tham tra vién Toa an nhan
dan tinh Long An.

- Dgi di¢n Vién kiém sdat nhin din tinh Long An tham gia phién toa: Ba
Dang Thi Cam Chi - Ki€m sat vién.

Ngay 20 thang 3 ndm 2025, tai try s¢ Toa 4n nhén dén tinh Long An xét xu
phtc tham cong khai vy an thy 1y s6 97/2025/TLPT-DS ngay 10 thang 02 nam
2025 vé “Tranh chap vé doi boi thuong thi€t hai do strc khoe va tai san bi xam
pham”.

Do ban 4n dan sy so tham s 123/2024/DS-ST ngay 29 thang 11 nam 2024
cta Toa an nhan dan huyén Tan Thanh bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phuc thim sé 113/2025/QD-PT ngay
27 thang 02 nam 2025 gitra cac duong su:

- Nguyén don: Ba Nguyén Thi L, sinh nim 1968;
Dia chi: 4p D, x4 K, huyén T, tinh Long An.

Nguoi dai dién hop phdp theo ity quyén ciia ba L: Ba Lé My T, sinh nim
1995;

Dia chi: 4p D, xa K, huyén T, tinh Long An (Gidy iy quyén ngay 21-11-
2024).

- Bi don:
1. C)ng Tran Van T1, sinh nim 1963;
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Dia chi: 4p D, x4 K, huyén T, tinh Long An.
2. Ba Huynh Thi Th, sinh nam 1961 (vo 6ng T1);
Dia chi: 4p D, x4 K, huyén T, tinh Long An.
3. Ong Tran Vin N, sinh nim 1986 (con ong T1);
Pia chi: Khu phd 3, thi trin T, huyén T, tinh Long An.
- Nguoi khang cdo: Ba Huynh Thi Th — Bi don.
(Cac dwong su va nguoi dai dién hop phap co mat tai phién toa).

NOI DUNG VU AN:

Theo don khoi kién ngay 12-9-2024 va trong qud trinh 16 tung, nguyén don
ba Nguyen Thi L trinh bay:

Ba L voi gia dinh ong Tran Van T1, ba Huynh Thi Th 1a hang x6m véi
nhau, hai bén khong c6 mau thuin gi trude do. Ngay 05-6-2024, vao khoang 11
gid trua thi c6 01 chiéc xe ba gac may chay cho thirc an thily san vao nha ong T1,
xe ndy c6 chay can 1én phan cidy Khom do ba L trong canh bo rudng, nén ba L ¢6
cu cai vo1 nguol chay xe ba gac nay, nhung nguoi chay xe ba gac khong noi gi
ma van chay xe vao nha 6ng T1. Sau d6, ba L bo ra rudng dé dam laa, thi 6ng T1
cuing con 1a 6ng N va vo 6ng T1 1a ba Th di ra cing dé ba L xudng rudng va danh
ba L. Sau khi ba L ving day thoat ra dugc chay vé nha, nhd chong ba L chd dén
Cong an xa Kién Binh trinh bdo sy viéc, r6i mé&i dén co so y té diéu tri thuong
tich. Do 6ng T1, ba Th cung 6ng N danh gay thuong tich cho ba L, con lam ba L
mat tai san 14 01 d6i bong tai bang vang 18Kr, nén ba L khdi kién ra Toa an yéu
cau giai quyét nhu sau: Budc 6ng T1, ba Th va dng N cung chiu trach nhiém lién
d6i bdi thudng cho ba L sé tién thiét hai do strc khoe bi xam pham 14 46.440.000
ddng. Trong d6 chi phi tién thudc, tién tai kham 1a: 1.040.000 dong; tién thué xe
di lai 1a: 400.000 dong; tién cong lao dong cho 30 ngdy nam dudng thuong tich la
30 ngay x 300.000 dong/ngdy = 9.000.000 dong; tién ton that tinh that la
36.000.000 dong; bude 6ng T1, ba Th va dng N cung chiu trach nhiém lién doi
bdi thuong cho ba L sb tién thiét hai do tai san bi xdm pham 13 01 d6i bong tai
bang vang 18Kr tri gia 2.910.000 dong.

Bi don la ba Huynh Thi Th trinh bay:

Ba Th thira nhan vao ngay 05-6-2024, ba Th c6 hanh vi danh ba Nguyén Thj
L gay thuong tich. Nguyén nhan ban dau 1a ba Th nghe 6ng T1 (chong ba Th) céi
nhau vai ba L, nén ba Th chay ra xem va sau dé c¢6 can ngan, nhung ba Th bi ba
L dung tay danh tring vao mat phai. Do d6, ba Th méi dung tay phai danh nhiéu
cai vao mit bén trai ctia ba L, con tay trai thi nam phan khan trén dau cua ba L.
Sau do, 6ng N (con ba Th va dng T1) ra can ngan thi ba Th da chuén bj di v nha,
nhung ba Th lai thiy ba L cim cdy moc lta dai khoang 03 mét dinh danh ba Th,
nén ba Th da giat cdy moc lua nay danh lai ba L 01 cai vao dau va quing cy nay
di, su viéc danh nhau két thiic. Nay theo theo yéu cau khai kién cua ba L, ba Th
chi dong y bdi thuong cho ba L chi phi gdm: Tién thudc + Tién tai kham la
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1.040.000 ddng, tién xe di lai 1a: 400.000 dong, tong cong 1a 1.440.000 dong. Ddi
v6i khoan tién mat thu nhap ba L yéu cdu cho 30 ngay dudng thuong, mdi ngay
300.000 ddng, thanh tién 9.000.000 dong thi ba Th khong dong ¥. Ba Th chi dong
¥ boi thudng cho ba L nhitng ngdy mat thu nhap, mdi ngay 1a 300.000 ddng,
nhung phai c6 gidy to chimg minh ba L nam nghi diéu tri bénh theo chi dinh cia
bac sy. DP6i voi khoan tién ba L yéu cau bdi thuong ton that tinh than la
36.000.000 dong va yéu ciu boi thudng thiét hai tai san 01 d6i bong tai bang
vang 18Kr tri gia 2.910.000 dong thi ba Th khong dong v, vi khi hai bén danh
nhau, ba Th khong c6 1am thiét hai tai san nao cua ba L.

Bi don 6ng Tran Van T1 trinh bay:

Ong T1 1a chong cua ba Th, vao ngay 05-6-2024, éng T1 khong cé hanh vi
danh ba L. Khi ba Th danh nhau véi ba L thi 6ng T1 khong c6 mit ching kién.
Boi vi, khi d6 ong T1 dang cdi nhau vai ba L vé viée ba L chiri ngudi chay xe ba
gac, thi ba Th di ra kéu 6ng T1 di vo nha. Sau khi 6ng T1 di vo nha thi gilra ba
Th véi ba L danh nhau, 6ng T1 khong truc tiép chung kién. Khi 6ng T1 nghe hai
bén danh nhau va chay ra thi ba Th véi ba L da khong con danh nhau nita. Theo
yéu cau khoi kién cua ba L thi 6ng T1 khong dong .

Bi don la anh Tran Van N trinh bay:

Ong N 1a con ctia ba Th va 6ng T1, vao ngay 05-6-2024, 6ng N khéng c6
danh ba L. Sy viéc danh nhau giita ba Th va ba L thi 6ng N c6 chtng kién, nhung
6ng N khong c6 tham gia vao viéc danh ba L ma chi c6 viéc 6ng N nim 4o cuia ba
Th kéo ra dé khong cho danh nhau nita. Sau khi 6ng N kéo 4o ba Th ra thi hai bén
khong con danh nhau nita. Theo yéu cau khoi kién cta ba L thi 6ng N khong
dong ¥.

Tai phién toa so tham, cdc dwong sw trinh bay:

Ba L vachi T (la dai dién theo uy quyén cta ba L) xac dinh van git nguyén
cac yéu cau khaoi kién cua ba L.

_ BaTh déng‘y chiu trach nhi€ém ca nhan ‘b(‘Si thuong cho ba L cac khoan g\ém:
Tién thuoc + Tién tai kham la 1.040.000 dong, tién xe di lai 1a: 400.000 dong,
tién mat thu nhap cua ba L trong ngay bi danh va 05 ngay di diéu tri thuong tich
co ching tu 1a 1.800.000 dong (moi ngay 300.000 dong). Tong cong cac khoan
ba Th dong y boi thudng cho ba L la 3.240.000 dong. Cac khodn tien ba L yéu
cau boi thuong con lai thi ba Th khong dong y.

Ong T1 va ong N giir nguyén cac y kién da trinh bay la khong dong ¥ lién

doi trach nhiém bdi thuong cac khoan thiét hai vé strc khoe va tai san theo yéu
cau ciia ba L.

Tai ban 4n dan sy so tham s6 123/2024/DS-ST ngay 29 thang 11 ndm 2024

cta Toa 4n nhan dan huyén Tan Thanh quyét dinh:
_ Can cir Biéu 5, Bidu 26, biéu 35, bicu 39, bicu 91, icu 92, bicu 147,
Diéu 483 B lut T6 tung dan sy; Diéu 584, Diéu 585, Dicu 588, Diéu 589, Ditu
590 B6 luat Dan sy nim 2015; Diéu 6, Diéu 12, Didu 26 Nghi quyét
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326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu Quoc hoi quy
dinh v€ muc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa
an.

Chap nhan mot phan yéu cau khoi kién ciia ba Nguyén Thj L.

Budc ba Huynh Thi Th phai boi thuong cho ba Nguyén Thi L sb tién thiét
hai vé strc khoe 1a 14.940.000 ddng. Trong d6 phan chi phi hop 1y cho viéc diéu
tri 1a 1.440.000 dong; thu nhap thuc té bi mat 1a 1.800.000 dong; khoan bu dap
t6n that vé tinh than 1a 11.700.000 dong.

Khong chap nhan 01 phan yéu cau khéi kién cia ba Nguyén Thi L vé viéc
budc 6ng T1, 0ng N chiu trach nhiém lién déi cung véi ba Th boi thuong thiét hai
vé strc khoe cho ba L.

Khong chap nhan 01 phan yéu cau khdi kién cia ba Nguyén Thi L vé viée
budc ong T1, ba Th, f)r]g N chiu trach nhiém lién d6i boi thuong thiét hai veé tai
san la 01 doi bong tai bang vang 18Kr tri gia 2.910.000 dong cho ba L.

Ngoai ra ban an con tuyén vé€ an phi va quyén khang cdo ctuia cac duong su.

~ Ngay 10-12-2024, bi don ba Huynh Thi Th khang cdo mot pbﬁn ban an so
tham, khong dong y bu dap ton that vé tinh than cho ba L voi s6 tién 11.700.000
dong.

Tai phién toa phuc tham, nguyén don van giit nguyén yéu cau khai kién, bi don
khong rat don khang cao, cac duong su khong thoa thuan dugc vdi nhau ve viée giai
quyét vu an.

Kiém sat vien Vien kiém st nhdn déan tinh Long An phat biéu y kién cia Vién
kiém sdt vé viéc tudn theo phdp ludt trong qud trinh gidi quyét vu dn déan sw & giai
doan phiic tham:

Tham phéan, Hoi dong xét xir, nhitng ngudi tién hanh té tung va cac duong
su tuan thu dung cac quy dinh cta B luat To tung Dan su. Pon khang cao cua ba
Th trong thoi han luat quy dinh va hop 1€, da dicu kién dé xem xét theo trinh tur phuc
tham.

Quan diém vé viéc giai quyét vu an: Ba Th khang cao mot phan ban an so
tham, khong dong ¥ bu dap ton that vé tinh than cho ba L vai s tién 11.700.000
dong. Xét thay, ba L khong xac dinh dugc co sd nao ba L dua ra mirc ton that
tinh than 1a 36.000.000 déng. V&i muc do thuong tich thu:ong tich cta ba L thé
hién tai cac Glay ching nhan thuong tich ngay 06-6-2024 va ngay 17-6-2024 cua
Trung tdm y té huyén Tan Thanh, thi viée t6n that vé tinh than 1a co, nhung
khong dén mirc nhu ba L yéu cau. Do hai bén khong thoa thuan duoc, nén Toa an
cap so thim quyét dinh 14y muc ba Th phai bdi thuong 1a 05 thang luong co so,
thanh tién 1a 11.700.000 dong 1a twong xtmg voi hanh vi cta ba Th va thiét hai vé
strc khoe ba L. Do d6, dé nghi Hoi dong xét xir khong chap nhan khang cdo cta ba
Th,giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:
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_ [1] Don khang céo cua bi don ba Huynh Thi Th ding theo quy dinh tai cac
di@u 272, 273 va 276 B0 luat To6 tung dan su nén dugc xem xét theo trinh tu phic
tham.

[2] Nguyén don ba Nguyén Thi L khoi kién yéu cau 6ng T1, ba Th va ong N
cung chiu trach nhiém lién déi boi thudng cho ba L sb tién thiét hai do strc khoe
bi xAm pham 1a 46.440.000 ddng. Trong d6 chi phi tién thudc, tién tai kham la:
1.040.000 dong; tién thué xe di lai 1a: 400.000 dong; tién cong lao dong cho 30
ngay dudng thuong tich 13 9.000.000 dong (30 ngay x 300.000d/ngay); tién ton
that tinh that 12 36.000.000 déng va thiét hai do tai san bi xdm pham 1a 01 do6i
bong tai bang vang 18Kr tri gia 2.910.000 dong.

[3] TOa an cap so tham thy 1y giai quyét “Tranh chap vé doi boi thuong thiét
hai do stc khoe va tai san bj xdm pham” theo trinh ty so tham la dung tham
quyén duoc quy dinh tai khoan 6 Diéu 26, diém a khoan 1 Diéu 35 va diém a
khoan 1 Piéu 39 B6 luat T tung dan su.

[4] Thay rang, ba L cho rang vao ngay 05-6-2024, dng T1, ba Th va éng N
cung c¢6 hanh vi danh ba L gay thuong tich, nhung ba L khong cung cap dugc
chtng ctr ndo thé hién c6 viéc ca ba nguoi 1a 6ng T1, ba Th va 6ng N cling c6
hanh vi danh ba L gay thuwong tich. Tai Quyét dinh xtr phat vi pham hanh chinh
s6 38/QD-XPHC ngay 25-7-2024 cua Truong Cong an huyén Tan Thanh, nodi
dung ho so Toa 4n thu thap tir Cong an xa Kién Binh vé qua trinh xt 1y vu viéc
danh nhau gitta cac bén vao ngay 05-6-2024, 161 khai cta 6ng T1, ba Th va éng N
tai Toa an, thi chi c6 co s& xac dinh nguodi ¢6 hanh vi gy thuong tich cho ba L
vao ngay 05-6-2024 1a ba Huynh Thi Th. Ba Th cling thira nhan c¢6 danh ba L.
Khong c6 co s nao xac dinh 6ng T1, 6ng N ¢6 hanh vi gay thuong tich cho ba L.
Do d6, trach nhiém boi thuong thiét hai vé stic khoe cho ba L duoc xac dinh
thudc vé ca nhan ba Huynh Thi Th.

[5] Xét thay, Quyét dinh xir phat vi pham hanh chinh s6 38/QB-XPHC ngay
25-7-2024 cta Truong Cong an huyén Tan Thanh 4p dung Bién phap khic phuc
héu qua budc ba Th chi tra toan bd chi phi kham chita bénh cho ba L voi sb tién
1.563.968 dong la khong ding quy dinh tai diém a khoan 1 Diéu 28 Luat xt Iy vi
pham Hanh chinh nam 2022. L& ra, can phai hity mot phan quyét dinh nay. Tuy
nhién, ngay 31-7-2024 Truong Cong an huyén Tan Thanh da ra quyét dinh sira
d6i, bd sung, hity bo mot phan quyet dinh trong xu phat vi pham hanh chinh, cy
thé 1a khong ap dung Bién phap khic phuc hiu qua néu trén khong can thiét phai
huy mot phan quyét dinh néu trén.

[6] Toa én cap so thAm budc ba Huynh Thi Th phai bdi thuong cho ba
Nguyén Thi L chi phi hop ly cho viéc diéu tri 1a 1.440.000 dong; thu nhép thuc &
bi mat 1a 1.800.000 dong. Cac khoan nay khong co khang cdo khang nghi nén
Hoi dong xét xur khong xem xét.

[7] Ba Huynh Thi Th chi khang céo khong dong y bu dap ton that vé tinh

than cho ba L véi sb tién 11.700.000 dong Ba L khoi kién yéu cau bu dap t6n
that tinh than 1a 36.000.000 déng. X¢ét thay, theo quy dinh tai khoan 2 Diéu 590
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Bo luat dan sy nam 2015 thi mac boi thuong bu dép vé tinh than do strc khoe bi
xam pham do cac bén théa thuan, néu khong thoa thuan dugc thi mirc tdi da cho
mot ngudi ¢ stre khoe bi xAm hai khong qua ndm muoi 1an mic lwong co s do
Nha nude quy dinh (mire lwong co s6 hién tai do Nha nude quy dinh la 2.340.000
dong).

[8] Qua trinh giai quyet vu an ba L khong xac dinh duge co s¢ nao ba L dua
ra mirc ton that tinh than 1a 36.000.000 dong (twong umg la trén 15 thang luong
co s0), trong khi phia ba Th khong dong ¥ boi thuong ton that tinh than cho ba L
vé6i 6 tién 36.000.000 ddng. Hoi dong xét xtr thdy rang v6i muc do thuong tich,
vi tri thuong tich ctia ba L thé hién tai cac Glay chirmg nhan thuong tich ngay 06-
6-2024 va ngay 17-6-2024 cua Trung tam y té huyén Tan Thanh, thi viéc ton that
vé tinh than 14 c6, nhung khong dén muc nhu ba L yéu cau. Do hai bén khong
thoa thuan duoc, nén Toa 4n cip so thém quyét dinh léy mirc ba Th phai boi
thuong 1a 05 thang luong co so, thanh tién 1a 11.700.000 dong 14 phu hop. Khang
c4o cua ba Th 1a khong ¢ cin ctr chap nhan, can giit nguyén ban an so tham.

[9] Tuy nhién, ban an so tham c6 thiéu sot trong phan quyet dinh ddi véi
mot phan yéu cau ciia ba L khong duge Toa an chap nhén nén can bd sung cho
day du, cu thé nhu sau: Khong chdp nhan 01 phan yéu cau khoi kién cua ba
Nguyén Thi L vé viéc budc 6ng T1, ba Th, 6ng N chiu trach nhiém lién d6i boi
thuong thiét hai vé thu nhap thuc t& bi mat véi sb tién 7.200.000 ddng (9.000.000
ddng - 1.800.000 dong); tién ton thét tinh that 24.300.000 dong (36.000.000 dong
- 11.700.000 d6ng).

[10] Phat biéu ctia Kiém sat vién dé nghi khéng chap nhan khang cao cua ba
Thla c¢6 can cur.
[11] Vé an phi dan su phuc tham:

Do giit nguyén ban an so tham nén ba Th phai chiu an phi dan su phic
tham. Tuy nhién, ba Th 1a nguoi cao tudi, c6 don xin mi€n an phi, nén dugc micn
toan bd an phi .

[12] Céc quyét dinh khac ciia ban an so thim khong co khang cdo, khang
nghi da c6 hiéu luc phap luat.
Vi cac 1€ trén;
QUYET DINH:

Cin ctr Khoan 1 Diéu 308 B¢ luat T4 tung dan su;

Khéng chap nhan khang cao ctia ba Huynh Thij Th;

Giit nguyén Ban an so tham sé 123/2024/DS-ST ngay 29 thang 11 nim
2024 cua Toa an nhan dan huyén Téan Thanh;

_ Can cir Biéu 5, Bidu 26, bicu 35, biéu 39, bicu 91, bicu 92, bicu 147,
Diéu 483 BY ludt T6 tung dan sy; Didu 584, Diéu 585, Diéu 588, Dicu 589, biéu
590 B¢ luat dan sy nam 2015; Piéu 6, Diéu 12, Diéu 26 Nghi quyét
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326/2016/UBTVQH14 ngdy 30-12-2016 cta Uy ban Thudng vu Qudc hoi quy
dinh v€ muc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa
an.

Chap nhan mot phan yéu cau khoi kién ciia ba Nguyén Thj L.

Budc ba Huynh Thi Th phai boi thuong cho ba Nguyén Thi L sb tién thiét
hai vé strc khoe 1a 14.940.000 ddng. Trong d6 phan chi phi hop 1y cho viéc diéu
tri 1a 1.440.000 dong; thu nhap thuc té bi mat 1a 1.800.000 dong; khoan bu dap
t6n that vé tinh than 1a 11.700.000 dong.

Khong chap nhan mot phan yéu cau khdi kién ciia ba Nguyén Thi L vé viéc
budc 6ng Tran Van T1, ba Huynh Thi Th, éng Tran Vian N chju trach nhiém lién
d6i boi thuong thiét hai vé thu nhap thuc té bi mat voi so tién 7.200.000 dong;
tién ton that tinh that 24.300.000 dong va tai san 1a 01 doi bong tai bang vang
18Kr trj gia 2.910.000 dong cho ba L.

Ké tur ngay co don yéu cau thi hanh 4n ctia ngudi duoc thi hanh an (d6i véi
cac khoan tién phai tra cho nguoi duoc thi hanh an) cho den khi thi hanh an xong,
bén phai thi hanh an con phai chiu khoan tle‘n 13i cia s6 tién con phai thi hanh an
theo murc 131 suat quy dinh tai Pi€u 357, Diéu 468 cia B0 luat Dan sy nam 2015,
tru truong hop phap luat c6 quy dinh khéc.

V& an phi dan su so tham:

Ba Huynh Thi Th duwoc mién toan bd an phi dan su so tham.

Bugc ba Nguyén Thi L phai chiu 300.000 déng an phi dan su so thém. Khau
trur tién tam Ung an phi ba L da ngp 1a 300.000 dong theo bién lai thu s6 0003265
ngay 13-11-2024 cta Chi cuc Thi hanh an dan sy huyén Tan Thanh dé€ thi hanh
an phi.

7 Ong Tran Van T1 va 6ng Tran Van N khong phéi chiu 4n phi dan sy so
tham.

V& an phi dan su phuc tham:

Ba Huynh Thi Th dugc mién toan bd 4n phi dan sy phuc tham.

Nhiing quyét dinh khac cua ban an so tham khong bi khang cdo, khang nghi
Ho1 dong xét xur khong giai quyét, ¢ hi¢u luc phéap luat ké tir ngay hét thoi han
khang cao, khang nghi.

Trudng hop ban an, quyét dinh dugc thi hanh theo qui dinh tai Diéu 2 Lut Thi
hanh an Dén sy thi nguoi duge thi hanh an, nguoi phai thi hanh an dén su ¢6 quyen
thoa thuérrl thi hanh &n, quyén yéu cau thi héll?h an, tu nguyén thi hanh an hodc bi
cudng ché thi hanh &n theo qui dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh an Dan
su; thoi hi¢u thi hanh an dugc thuc hién theo qui dinh tai Di€u 30 Luat Thi hanh an
Dan su.

Ban 4n phuc tham c6 hiéu luc phép luat ké tir ngdy tuyén an../.
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Noinhgn: ‘ TM. HQI PONG XET XU PHUC THAM
- TANDCC tai Tp Ho Chi Minh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Long An;

- TAND huyén Tan Thanh;

- Chi cuc THADS huyén Tan Thanbh,;
- Cac duong su;
- Luu: VT, ho so vu an.

Nguyén Viin Thu






