TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH TIEN GIANG Poc 1ap - Tu do - Hanh phic

Ban 4n sb: 196/2025/DS-PT
Ngay: 21 - 3 - 2025 7
Vv “Hop dong bao hiem”

) _ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TIEN GIANG

- Thanhphdn Héi dong xét xir phiic thim gom co:

Tham phén - Chii toa phién toa: Ba Trwong Thi Tuyét Linh

Cdc Tham phan:Ong Tran Vin Pat

Ba Nguyén Ai Poan

- Thur ky phién toa: Ba Lwu Thi Loan- Thu ky Toa an nhan dan tinh Tién
Giang.

- Dai dién Vién Kiém sdt nhan dan tinh Tién Giang tham gia phién toa:
Ba Buii Thi Thanh Bach- Kiém sat vién.

Trong cac ngay 14 va ngay 21 thang 3 nam 2025 tai try s Toa an nhan
dan tinh Tién Giang xét xir phiic thim cong khai vy an thu Iy s6 08/2025/TLPT-
DS ngay 14 thang 01 nam 2025 vé tranh chap “Hop dong bao hiem”

Do Ban 4n dan su so tham sb 241/2024/DS-ST ngay 25 thang 9 nam 2024
ctia Toaan nhan dan thanh phd My Tho, tinh Tién Giang bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham s 67/2025/QD-PT ngay
20 thang 01 nam 2025 giita cac duong su:

- Nguyén don: Chi Nguyén Thi Hué H, sinh niim 1987.

Dia chi thuong tra: 84B, TOF, Ap D, xa T, thanh ph M, tinh Tién Giang.

Nguoi dai dién theo uy quyén cua chi Nguyén Thi Hué H: Cong ty Co
phan D1 (Hgp dong uy quyén so6 14573 ngay 17/10/2023).

Dia chi try s¢: 2 N, phudng T, quan T, Thanh phé Ho Chi Minh.

Cong ty Co phﬁnlDl iy quyén cho anh Truong Minh Cat N; anh Nguyén
Ngoc T; chi Van Thi Yén N1; chi Nguyén VO Thién D (Van ban ty quyén ngay
20/10/2023).

Dia,chi‘ lién lac: Tﬁng F, C, ToanhaR, SO A - 155, B, phuong F, quan D,
Thanh pho H6 Chi Minh.



- Bidon: Tong Cong ty B.

Tru sé: Tﬁng C, Toanha K, duong P, quan N, Thanh phé Ha No.

Nguoi dai dién theo phap luat cua Tong Cong ty B: Ong Pham Ngoc S —
Chtrc vu: Téng Giam Péc.

Ong Pham Ngoc S ay quyén cho ong Ha Hoc K — Chirc vu: Phd Trudng
phong — Phong Phép ché Tong Cong ty B; Ong Tran Phi H1 — Chirc vu: Chuyén
vién Phong Phap ché Tong Cong ty B. (Vin ban oy quyén sé 10/2025/BVNT
ngay 12/3/2025).

Pia chi chi nhanh B: 259, H, xa P, thanh phd M, tinh Tién Giang.

- Nguwoi khdng cdo: Nguwoi dai dién theo iy quyén ciia nguyén don ong
Nguyén Ngoc T.

NOIDUNG VU AN:

Theo dn so thdm, nguyén don chi Nguyén Thi Hué H — Dai dién theo iy
quyén anh Nguyén Ngoc T - Céng ty C6 phan DI trinh bay: Chi Nguyén Thi
Hué H va Tong Cong ty B (B) ky két 04 Hop ddng bao hiém nhan tho nhung chi
H chi yéu cau xem xét 03 Hop dong bao hiém cu thé nhu sau:

1. Hop ddng bao hiém sb 569406568, ngay co hiéu luc 18/12/2018; Bén
mua béo hiém 1a chi Nguyén Thi Hué¢ H; Nguoi dugc bao hiém chinh: chau Tran
Nguyén Bao L, sinh niam 2018; Ngudi duge bao hiém phu thir nhét: chi Nguyén
Thi Hu¢ H; Nguoi duge bao hiém phu thr hai: anh Tran Bao Tl; Nguoi thu
hudng: chi Nguyén Thi Hu¢ H; Ty I€ dugc thu hudng: 100%; Thot han dong phi
ctia Hop ddng chinh 1a 20 nim (tir ngay 18/12/2018 dén hét ngay 17/12/2038);
Dinh ky dong phi bao hiém hang nim; Ngay dén han dong phi bao hiém: ngay
18/12 hang nam. S tién bao hiém tai nan toan dién (BV — NR18) tai hop dong
bao hiém s6 569406568 1a 50.000.000 ddng.

2. Hop dong bao hiém sé 10000006228019, ngay c6 hiéu hrc 17/05/2021;
Bén mua bao hiém 1a chi Nguyén Thi Hu¢ H; Nguoi duge bao hiém: anh Tran
Béo T1; Ngudi thu huéng: chi Nguyén Thi Hué H (vo anh Tran Bao T1); Ty 1&
dugc thy huong: 100%; Thoi han dong phi cua Hop dong chinh 1a 20 nam (tir
ngay 17/05/2021 dén hét ngay 16/05/2041); Pinh ky dong phi bao hiém hang
nim; Ngay dén han dong phi bao hiém: ngay 17/5 hang ndm. Sé tién bao hiém
chinh 1a 800.000.000 ddng.

Cac san pham bd sung: Bao hiém thuwong tit vinh vién do tai nan (BV —
NR12) 1a 100.000.000 dong; Bao hiém chim soc y té (BV — NR19) la 500.000
ddng/ngay; Bao hiém tai nan toan dién (BV — NR18) 1a 100.000.000 ddng;



Quyén loi mién déng phi... (BV — NR17); Bao hiém cac bénh Iy nghiém trong
(BV — NR15).

Tong sb tién bao hiém tai Hop dong bao hiém sé 10000006228019 1a
800.000.000 dong + 100.000.000 dong = 900.000.000 dong.

3. Hop d6ng bao hiém sé 10000004711654, ngay c6 hiéu luc 23/12/2020;
Bén mua bao hiém ddng thoi 1a ngudi duge bao hiém: anh Tran Bao T1; Ngudi
thu huéng: chi Nguyén Thi Hué H (vo anh Tran Bao T1); Ty I€ dugc thu hudng:
100%; Thoi han dong phi ctia Hop dong chinh 1a 10 nam (tir ngay 23/12/2020
dén hét ngay 22/12/2030); Pinh ky dong phi bao hiém hang nim; Ngiy dén han
dong phi bao hiém: ngdy 23/12 hang nam. Sé tién bao hiém 1 200.000.000
ddng. S6 tién bao hiém tai Hop ddéng bao hiém sé 1000000471165 I
200.000.000 dong.

Vao khoang 22 giv 30 phut ngay 03/3/2023, anh Tran Bao T1 1a nguoi
duoc bao hiém, diéu khién xe md t6 bién s6 63B3 — 202.14 Iru thong trén dudng
H tir hudng du cau thing dén Uy ban nhan dan xa T. Trén dudng chay dén cua
cong thudc ap T, xa T, thanh phd M thi tr té va tir vong tai cho.

Theo Két luan cua Co quan chirc ning, vao ngay 03/3/2023 anh Tran Bao
T1 (13 nguoi duoc bao hiém dbi véi cac Hop ddng bao hiém trén) bi tir vong do
tai nan giao thong duong bo. Ngay 04/4/2023, chi Nguyén Thi Hué H gui don
yéu cau giai quyét quyén loi bao hiém dén Tong Cong ty B. Ngay 10/4/2023,
Tong Cong ty B ra Thong bao vé viée giai quyét quyen loi bao hiém cho chi H,
tir chdi chi tra quyén loi bao hiém cho Bén mua bao hiém, hoan tra cac khoan
phi bao hiém da dong. Theo d6, B cho rang hanh vi diéu khién phuong tién tham
gia giao thong ma trong mau c6 ndng d6 cdn cua ngudi duge bao hiém da vi
pham Khoan 8 Diéu 8 Luit Giao thong dudng bd nim 2008. Vi pham Khoan 6
Diéu 5 va Khoan 1 Diéu 35 Luat phong chdng tac hai clia ruou, bia nim 2019 va
thudc truong hop loai trir trach nhiém bao hiém quy dinh tai Piém 7.1.3 Diéu
khoan BV — NAI14, Diém 14.1.2 Dicu khoan BV — NHOI, Piém 7.1.5 Diéu
khoan BV — NCUVLO1 va Diém 11.2.6 Diéu khoan BV — NR18. Chi Nguyén
Thi Hué H khong ddng ¥ v6i ndi dung théng bao ctia Tong Cong ty B.

Can ctr vao van ban Thong bao vé viéc giai quyét quyén loi bao hiém, B
vién dan Piéu 7 cta diéu khoan béo hiém A Tron Doi — Truong hop loai trur
trach nhiém bao hiém, quy dinh: “7.1 Bao Viét N khong phai giai quyét quyén
loi bao hiém theo quy dinh tai Piém 6.2.3, Piém 6.2.4, Khoan 6.3 va Diém 6.4.1
Piéu 6 néu Nguoi duoc bao hiém tir vong, bi thuong tit toan bd vinh vién hoic
bénh hiém nghéo do hau qua tryc tiép hodc gian tiép cua: 7.1.5 Nguoi dugc bao
hiém str dung trai phép ruou, bia, ma tiy hodc cac chat kich thich khac”
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Thong bao Két luan gidm dinh s6 859/TB — DTTH ngay 10/4/2023 cua
Co quan Canh sat diéu tra Cong an thanh phé M, két luan giam dinh nguyén
nhan cai chét ctia anh Tran Bao T1 nhu sau: “chén thuong so ndo ho, do Xuét
huyét dudi mang cimg, ngoai mang ctng, dudi nhén, xudt huyét than ndo, dap
nhu mé nao, v& vom so, sang so phuc tap do tai nan giao thong”. Hd so tai nan
giao thong ghi nhan anh Tran Bao T1 c6 ndng do con trong mau 1a 183,9mg/dl.
Nhu vdy nguyén nhan céi chét ctia anh Tran Bao T1 duoc xac dinh 1a chan
thuong so ndo do tai nan giao thong gy ra. Phap luat hién hanh khong cam
nguol dan st dung rugu, bia, thuc phém nén viéc anh Tran Bao T1 su dung
ruou, bia thyc phdm khong phai a hanh vi sir dung trai phép rugu, bia. Anh
Tran Bao T1 l4i xe sau khi ¢3 udng ruou, bia Ia hanh vi “Piéu khién phuong tién
tham gia giao thong duong bo ma trong mau hodc hoi thé c6 ndng dd con”, quy
dinh tai Khoan 6 Diéu 5 cua Luat Phong chéng tac hai ctia ruou, bia; Dicu 8
Luat Giao thong duong bd hién hanh. Hanh vi nay khong phai la “hanh vi st
dung trai phép ruou, bia” d6 1a hanh vi diéu khién xe vi pham ludt giao thong
duong bo.

Viéc str dung trai phép ruou, bia thuc pham khong ton tai vi khong cé bat
ky quy dinh ndo hodc két luan nao ciia Co quan chitc nang c6 tham quyén cho
ré'mg nguol dugc bao hiém anh Tran Bao T1 st dung trai phép ruogu, bia thuc
pham. Do d6, hanh vi “Diéu khién phuong tién tham gia giao thong dudng bod
ma trong mau hodc hoi thd c6 ndng d6 cdn” khong phai 1a can ctr dé loai trir
trach nhiém bao hiém theo diéu khoan loai trir néu trén. Hon nira Hop dong bao
hiém duoc giai thich theo hudng c6 loi cho bén mua bao hiém.

Nay chi Nguyén Thi Hué H yéu cau Téng Cong ty B chi tra quyén loi bao
hiém va boi thudng thiét hai do cham thuc hién nghia vu hop dong, cu thé nhu
sau: Quyén loi bao hiém tir vong cta 03 Hop dong bao hiém (gdém: Hop dong sd
569406568; Hop dong s 10000006228019 va Hop dong s6 10000004711654)
14 970.000.000 dong va yéu cau tinh 13i theo mirc 1ai suat 0.83%/thang tir ngdy
10/4/2023 cho dén ngay xét xtr. Thoi gian tra ngay khi 4n c6 hiéu luc phap luat.

Bi don Téng Céng ty B trinh bay: Cac Hop dong bao hiém anh Tran Bao
T1 tham gia tai Bao Viét N gom:

1. SO Hop dong 569406568, hiéu luc ngay 18/12/2018. San pham: An
Phat Tron Poi — BV - NCUVLOL. S6 tién bao hiém 600.000.000 dong. Piéu
khoan b trg BV- NR18, S tién bao hiém 50.000.000 d¢ong. Piéu khoan bo tro
BV-NR 15, Sé tién bao hiém 50.000.000 dong. Diéu khoan bo trg BV-NR19, S
tién bao hiém 200.000 dong. Pong phi dén 17/12/2023. Ngay dong phi cudi
cung 19/12/2022. Pinh ky dong phi 01 ndm.
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2. S6 Hop dong 10000006228019, hiéu luc ngay 17/05/2021. San pham:
An Phat Tron Poi — BV - NCUVLOL. Sé tién bao hiém 800.000.000 d¢ong. Piéu
khoan bd trg BV — NR17, S6 tién bao hiém 18.000.000 dong. Diéu khoan bo tro
BV — NRI18, Sé tién bao hiém 100.000.000 dong. Piéu khoan bd trg BV —
NR12, S6 tién bao hiém 100.000.000 dong. Piéu khoan bo trg BV — NR15, Sb
tién bao hiém 100.000.000 dong. Piéu khoan bd trg BV — NR19, Sé tién bao
hiém 500.000 dong. Pong phi dén 16/05/2023. Ngay dong phi cudi cing
20/05/2022. Pinh ky dong phi 01 nam.

3. S6 Hop dong 10000004711654, hiéu luc ngay 23/12/2020. San pham:
Life Care — BV -. SO tién bao hiém 200.000.000 dong. Pong phi dén
22/12/2023. Ngay dong phi cudi cung 13/12/2022. Pinh ky déng phi 01 nam.

4. S6 Hop ddng 04103100043710, hiéu hrc ngay 28/10/2017. San pham:
An Gia Tai Loc — BV -1 - 18. S6 tién bao hiém 75.000.000 d6ng. Pong phi dén
27/04/2023. Ngay dong phi cudi cing 15/01/2023. Pinh ky dong phi 03 thang.

Ngay 03/4/2023, B nhan dugc Gidy yéu cau giai quyét quyén loi bao hiém
ctia gia dinh anh Tran Bao T1. B da tién hanh xac minh, thu thap tai liéu lién
quan dén vu viéc. Ngay 29/3/2023, Co quan Canh sat diéu tra Cong an T ¢6 van
ban tra 101 két qua trung cdu két luan diéu tra vu tai nan, két luan nguyén nhan
tai nan cua diéu tra vu viéc 1a do anh Tran Bao T1 diéu khién xe mé td trong
trang thai c6 st dung rugu bia (ndng do codn trong mau 183.9mg/dl) chay dén
cua cong ty té din dén tai nan giao thong. Can cr két luan ctia Co quan Canh sat
diéu tra xac dinh hanh vi diéu khién phuong tién tham gia giao thong ma trong
méau c6 nong do con cua anh T1 di vi pham Khoan 8 Diéu 8 Luat Giao thong
duong b nam 2008: “8. Piéu khién xe 6 t6, may kéo, xe may chuyén ding trén
duong ma trong mau hoic hoi thd c6 néng dd con.”; Khoan 6 Pidu 5 Luat
phong chdng tac hai ctia rugu, bia nim 2019 va Khoan 1 Diéu 35 Luét phong
chéng tac hai cta ruou, bia ndm 2019: “1. Sta d6i, bd sung khoan 8 Diéu 8 cla
Ludt Giao thong dudng bd sd 23/2008/QHI2 d3 dugc stra ddi, bo sung mot sb
diéu theo Luat s 35/2018/QH14 nhu sau:

8. Diéu khién phuong tién tham gia giao thong duong bd ma trong mau
hodc hoi thé c6 ndng dd con” va rai ro cta anh T1 thudc truong hop loai trir
trach nhiém bao hiém quy dinh tai Diém 7.1.3 Piéu khoan An Gia Tai Loc: “anh
huong clia ruou, bia, ma tiy hodc cac chat kich thich khac;”, B 14.1.2 Diéu
khoan Life Care: “Nguoi dugc bao hiém st dung trai phép ruou, bia, ma tiy
hodc céac chat kich thich khac”, B 7.1.5 Diéu khoan An Phat Tron Doi: “Nguoi
duoc bao hiém st dung trai phép ruou bia, ma tiy hodc cac chit kich thich
khac” va Biém 11.2.6 Diéu khoan b trg BV- NR18: “Ngudi duoc bao hiém st
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dung ruou bia, ma tay, thudc gay nghién hodc cac chit kich thich khac trai véi
quy dinh cta phép luat”.

Ngay 10/4/2023, B di c6 Thong bao giai quyét quyen loi bao hiém gui
khach hang, cu thé:

1. Hop dong An Gia Tai L1 (BV -2) s6 04103100043710: Hoan 100% phi
bao hiém hop dong chinh da ndp 56.564.400 ddng trir phi danh gia rii ro va phat
hanh hop ddng 300.000 dong, sb tién chi tra 1a 56.264.400 dong (can cir Khoan
7.2).

2. Hop ddng Lifecare (BV -) s6 10000004711654: Hoan phi bao hiém da
nop, sb tien 1.620.000 dong (can cir Khoan 14.3).

3. Hop ddng An Phat Tron Boi (BV -3) s6 10000006228019: Biéu khoan
BV — NCUVLO1 hoan 100% phi bao hiém hop ddng chinh d ndp 36.000.000
dong trir phi danh gia rii ro va phat hanh hop dong 300.000 dong, so tién chi tra
14 35.700.000 dong (can ct Piém 7.2a); Piéu khoan BV- NR18 hoan phi bao
hiém da nop 1.140.000 ddng (cin ctr Khoan 11.4); Piéu khoan BV — NR19 do
rii ro cua Nguoi duge bao hiém thudc pham vi loai trir trdch nhi¢ém bao hiém
nén khéng cé co sé dé Bao Viét N giai quyét quyén loi hd trg chi phi van
chuyén cép ctru (cin cir Diém 10.1.6).

4. Hop dong An Phat Tron Doi (BV -3) s6 569406568: Diéu khoan BV —
NR 18 cua Nguoi duge bao hiém, hoan phi bao hiém da nop 1.425.000 dong (cin
ctr Khoan 11.4); Diéu khoan BV — NR19 cua Nguoi duge bao hiém, do rui ro
cua Nguoi dugc bao hiém thudc pham wvi loai trir trach nhiém bao hiém nén
khong c6 co s dé Bao Viét N gidi quyét quyén loi hd tro chi phi van chuyén
cap ctu (can ¢t Khoan 10.1.6); Hop dong chinh va céc san pham bo trg cua Bén
mua bao hiém Nguyén Thi Hué¢ H va Nguoi dugc bao hiém Tran Nguyén Bao L
tiép tuc duy tri hiéu Irc voi cac quyén loi va nghia vu lién quan.

5. Hop dong sé 0410310043710, 10000004711654 va 10000006228019
cham dut hiéu luc ké tir ngay 03/3/2023.

Pbi voi Pon khai kién cua chi Nguyén Thi Hué H yéu cau B giai quyét
quyén loi bao hiém va tra tién cham tra do vi pham nghia vu cta chi H d6i voi
03 Hop ddéng bao hiém (Hop ddng sd 569406568; Hop dong sd
10000006228019 va Hop ddéng sé 10000004711654) voi tong sb tién
1.067.000.000 dong vi cho rang hanh vi l4i xe sau khi dd udng ruou bia cua anh
T1 1a hanh vi “Piéu khién phuong tién tham gia giao théng duong bo ma trong
mau hodc hoi thd c6 nong dd con” quy dinh tai khoan 6 Diéu 5 Luat Phong
chdng tac hai ruou, bia; Piéu 8 Luat Giao thong duong bo va hanh vi nay khong
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phai 1a hanh vi “str dung trai phép ruou, bia”, khong phai la cin cir dé loai trix
trach nhiém bao hiém theo Diéu khoan loai trir ciia Diéu khoan An Phat Tron
Doi 1a khong dung véi quy dinh ciia phap ludt va cac Diéu khoan hop dong bao
hiém.

Do anh Tran Bao T1 la nguoi truc tiép dicu khién xe may trén dudng thi
bi tai nan va Két ludn cta Co quan Canh sat Diéu tra Cong an thanh phé M xac
dinh anh T1 st dung ruou, bia (co néng do con trong mau la 183.9mg/dl) khi
diéu khién xe may tham gia giao thong.

Theo quy dinh tai tai Khoan 1 va Khoan 3 Piéu 21 Luat Phong chéng tac
hai ruou, bia thi Nguoi diéu khién phuong tién giao thong khong duoc udng
ruou bia trude va trong khi tham gia giao thong va Co quan, ngudi co thim
quyén c6 trach nhiém kiém tra ndng do con trong méu, hoi thé cua ngudi diéu
khién phuong tién giao thong. Tai Van ban tra 10i két qua trung cau két luan
diéu tra vu tai nan ngay 03/4/2023 ciia Co quan Canh sat diéu tra Cong an T da
két luan nguyén nhan tai nan “Do anh Tran Bao T1 diéu khién xe mo t6 BKS
63B3 — 202.14 trong tinh trang ¢6 st dung rugu, bia (ndng dod cdn trong mau la
183,9mg/d]) chay dén cua cong tir t& din dén tai nan giao thong”. Nhu viy, cd
du can cir dé x4c dinh anh T1 da diéu khién phuong tién xe mo t6 tham gia giao
thong khi trude d6 da st dung ruou, bia va hanh vi st dung ruou bia sau d6 diéu
khién phuong tién tham gia giao thong ctia anh T11a trai quy dinh ctia phap luat.

Vé Piéu khoan loai trir trach nhiém bao hiém: “...Ngudi duge bao hiém
tr vong do, bi thuong tat vinh vién hoic bénh hiém nghe¢o do hau qua truc tiép
hodc gian tiép cua: ...Nguoi duoc bao hiém st dung trai phép ruou bia, ma tiy
hodc céc chét kich thich khac” quy dinh tai Piém 7.1.5 Diéu 7 Diéu khoan An
Phat Tron Poi, P 14.1.2 Piéu khoan Life Care va “Nguoi dugc bao hiém bi
thuong tat vinh vién, tir vong, bong nang, chin thuong so nao, nam vién hodc
phau thuat do bét ky nguyén nguyén nhan nao dudi day, du truc tiép hay gidn
tiép .... Nguoi dugce bao hiém st dung rugu bia, ma tay, thudc gay nghién hoac
cac chat kich thich khac trdi v6i quy dinh cta phép luat” quy dinh tai Piém
11.2.6 Piéu khoan bo trg BV —R18 1a phu hop véi quy dinh tai Diéu 19 Lut
Kinh doanh bao hiém, Khoan 1 Diéu 21 Luat Phong chdng tac hai ruou, bia va
Khoan 6 Diéu 5 Luat Phong chéng tac hai rugu, bia quy dinh vé c4c hanh vi bi
nghiém c4m trong phong, chdng tac hai cia ruou, bia, Khoan 8 Piéu 8 Luét giao
thong duong bo hién hanh, ddng thdi phu hop véi Két luan ctia Co quan Canh
sat diéu tra Cong an T vé nguyén nhan tai nan.

Pbi v6i ndi dung ma chi Nguyén Thi Hué H xac dinh do Hop dong Bao
Viét N 1a Hop ddng miu va diéu khoan vé loai trir trach nhiém lién quan dén
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viéc st dung ruou, bia tai Hop déng bao hiém chua rd rang nén phai dugc giai
thich theo hudng cé lgi cho Bén mua bao hiém theo quy dinh tai Diéu 21 Luat
kinh doanh bao hiém nim 2000 va Khoan 2 Diéu 405 Bo Luét dan sy ndm 2015
l1a khong c6 co s& vi cac dicu khoan vé loai trir trach nhiém lién quan dén st
dung ruou, bia duoc Bao Viét N quy dinh 10 rang va trén co s quy dinh cua
phép luat. Cu thé tai Diéu 19 Lu4t Kinh doanh bao hiém: “1. Piéu khoan loai trir
trach nhiém bao hiém quy dinh cac truong hop doanh nghiép bao hiém, chi
nhanh doanh nghiép Bl nudc ngoai khong phai boi thuong tra tién bao hiém.”,
Piéu 21 Luat Phong chdng tac hai ctia rugu, bia quy dinh: “1. Nguoi diéu khién
phuong tién giao thong khong udng rugu, bia trude va trong khi tham gia giao
thong.”, Khoéan 6 Diéu 5 Luat Phong chéng tac hai cua rugu, bia quy dinh vé céc
hanh vi bi nghiém cdm “6. Piéu khién phuong tién giao thong ma trong mau
hodc hoi thd c¢6 nong d6 con.”, Khoan 8 Piéu 8 Luat giao thong dudng bo hién
hanh: “8. Diéu khién xe 6 t6, may kéo, xe may chuyén dung trén dudng ma
trong méau hodc hoi thé ¢6 ndng d6 con.”

Poi voi yéu cau vé lai: B da giai quyét quyén loi ding theo quy dinh cia
Diéu khoan hop dong va phéap luit do d6 khong c6 co sé dé phat sinh tién i
cham tra do vi pham nghia vu.

Déi v6i Don khai kién va yéu cau ciia chi Nguyén Thi H2 Hoa budc Tong
Cong ty B chi trd quyén loi bao hiém va boi thuong thiét hai do cham thyc hién
nghia vu hop ddng, cu thé nhu sau: Quyén loi bao hiém tir vong cta 03 Hop
ddng bao hiém (gom: Hop dong sé 569406568; Hop ddng s6 10000006228019
va Hop dong s6 10000004711654) 1a 970.000.000 dong va yéu cau tinh 1i theo
murc 13i sudt 0.83%/thang tir ngay 10/04/2023 cho dén ngay xét xtr. Thoi gian
tra ngay khi 4n ¢6 hiéu luc phap luat. Téng Cong ty B khong ddng ¥ bdi thuong
bat cr khoan nao theo yéu cau cta chi Nguyén Thi Hué H do khong cé can ci.
Can clr khong boi thuong thi duoc trinh bay cu thé tai Van ban trinh bay y kién
ctia Tong Cong ty B nhur d4 néu trén.

Tai ban an dan sy so tham so 241/2024/DS-ST ngay 25 thang 09 nim
2024 ciia Toa 4n nhan dan thanh phd M§ Tho, tinh Tién Giang ap dung khoan 3
Piéu 26, diém a khoan 1 Piéu 35, diém a khoan 1 Piéu 39 Bo luat td tung dan
su; Diéu 15, Piéu 16, Diéu 17, Piéu 19 Luat Kinh doanh bao hiém; Diéu 385,
Piéu 401 B0 luat dan su; Luét Phong chéng tac hai cia ruou, bia sd
44/2019/QH14 ngay 14/06/2019; Luat Giao thong dudong bo s6 23/2008/QHI2
ngay 13/11/2008; khoan 3 Piéu 26 Nghi quyét s6 326/2016/ UBTVQHI14 ngay
30/12/2016 ciia Uy ban thuong vu Qudc hdi.



Xir: Khong chap nhan yéu cau khoi kién ctia chi Nguyén Thi Hué H vé
viéc yéu cau Tong Cong ty B chi tra quyén lgi bao hiém va boi thuong thiét hai
do cham thyc hién nghia vy hop dong gdm Quyén loi bao hiém tir vong ctia 03
Hop ddong bao hiém (Hop dong sb 569406568 ngay 18/12/2018; Hop dong sb
10000004711654 ngay 23/12/2020 va Hop dong sé 10000006228019 ngay
17/05/2021) sé tién 1a 970.000.000 ddng.

Ngoai ra ban 4n con tuyén vé an phi va quyén khéng céo cua duong su.

Ngdy 25/9/2024, ngudi dai dién theo Gy quyén cua nguyén don anh
Nguyén Ngoc T cé don khang cdo yéu cau Toa an cép phic thim giai quyét:
Stra ban an so tham theo huéng chap nhan toan bo yéu cau khdi kién ciia nguyén
don.

oTai phién toa phiic tham, nguyén don van giit nguyén yéu cau khoi kién
va yéu cau khang cdo. Cac duong sy khong thoa thuin duoc vdi nhau vé viée
giai quyét vu an.

Dai dién Vién kiém sat nhan dan tinh Tién Giang tai phién tda phat biéu ¥
kién vé viéc tudn theo phap luat tir khi thu Iy phiic tham cho dén khi xét xur
Tham phan, Hoi ddng xét xir, Thu ky va nhitng ngudi tham gia t6 tung da tuan
thu dung cac quy dinh ciia B luat T6 tung dan sy. Vé ndi dung vu an: Nguyén
don khang céo nhung khong bd sung thém dugc ching ctr gi méi dé chimg minh
cho yéu cau khang c4o ctia minh, dé nghi Hoi dong xét xir khong chap nhan yéu
cau khang cdo, giit nguyén an so thim.

Qua nghién ctru toan b cac tai liéu, chimg ctr ¢6 trong hd so vu an duogc
thim tra tai phién toa, ndi dung yéu cdu khang cdo cta anh Nguyén Ngoc T
ngudi dai dién theo ty quyén ctia nguyén don, 10i trinh bay ctia cac duong su va
két qua tranh tung tai phién toa phiic thim, ¥ kién phat biéu cua dai dién Vién
kiém sat nhan dan tinh Tién Giang.

NHAN DINH CUA TOA AN:

[1] Vé 6 tung: Toa an cép so thim xac dinh quan hé phap luat trong vu an
tranh chap “Hop dong bao hiém” 1a ¢6 cin ¢t va phu hop.

Pon khang c4o ciia ngudi dai dién theo Uy quyén ctia nguyén don lam
trong han luat dinh va phu hop véi quy dinh cta phap luat nén dugc xem xét
theo trinh tu thu tuc phuc tham.

[2] Vé ndi dung vu an: Chi Nguyén Thi Hué H, anh Tran Bao T1 va Tong
cdng ty B co ky két cac hop ddng bao hiém nhan tho cy thé nhu sau:



1. Hop dong b?éo hiém sé 569406568, hicu luc, cﬁf} hop déng ngay
18/12/2018. San pham: Tron doi1 yéu thuong. SO tién bdo hiém la
600.000.000d6ng.

- Bén mua bao hiém 1a Nguyén Thi Hué H.

- Nguoi duge bao hiém chinh 1a Tran Nguyén Béo L.

- Nguoi thy hudng 13 Nguyén Thi Hué H

Céc san pham bo trg cua hop dong gom:

+ Bao hiém cac bénh Iy nghiém trong (BV-NR15) sé tién bao hiém 1a
50.000.000d0ng.

+ Bio hiém tai nan toan dién (BV-NRI18) sd tién bao hiém Ia
50.000.000d6ng.

+ Bao hiém chim socy t& (BV-NR19) sé tién bao hiém 1a 200.000d5ng.

‘ Nguoi duge bao hiém 1a chi Nguyén Thi Hué H, anh Tran Bao T1 va chau
Tran Nguyén Bao L.

Thoi han 13 20 nam, dinh ky dong phi hang nim. Ngay dong phi cudi
cung la ngay 19/12/2022.

2. Hop ddng sd 1000006228019, hiéu luc hop df‘sng ngdy 17/5/2021. San
pham A phat tron doi. So tién bao hiém 1a 800.000.000dong.

- Bén mua bao hiém 13 Nguyén Thi Hué H.

- Nguoi duge bao hiém Tran Bao T1.

- Nguoi thy hudng 1a Nguyén Thi Hué H

Céc san pham bo trg ctia hop dong:

fr Bao hiém thuong tdt bd phan vinh vién do tai nan (BV-NR12) sb tién
bao hieém la 100.000.000d6ng.

+ Bao hiém cac bénh Iy nghiém trong (BV-NR15) sd tién bao hiém la
100.000.000d6ng.

+ Quyeén lgi mién dong phi bao hiém cac bénh Iy nghiém trong md rong
(BV-NR17) sd tién bao hiém 1a 18.000.000d6ng.

~ +Bio hiém tai nan toan dién (BV-NR18) s6 tién bao hiém Ia 100.000.000
dong.

+ Bao hiém chim socy t& (BV-NR19) sé tién bao hiém 1a 500.000d5ng.

Nguoi duoc bao hiém 14 anh Tran Bao T1.

Thoi han 13 20 nim, dinh ky dong phi hang nim. Ngay dong phi cudi
cung la ngay 20/5/2022.
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3. Hop d6ng s6 04103100043710, hiéu luc hop ddng ngay 28/10/2017.
San pham Al (BV-NA18). Sé tién bao hiém Ia 75.000.000d0ng.

- Bén mua bao hiém 1a Tran Bao T1.

- Nguoi duoc bao hiém Tran Bao T1.

- Nguoi thu hudng 1a Nguyén Thi Hué H

Thoi han 14 21 nim, dinh ky dong phi 03 thang. Ngay dong phi cudi cung
la ngay 15/01/2023.

4. Hop ddng s6 10000004711654, hiéu luc hop ddng ngay 23/12/2020.
San phim Life C (Bao hiém ung thu va dot quy). SO tién bao hiém Ia
200.000.000 dong.

- Bén mua bao hiém 1a Tran Bao T1.

- Nguoi duge bao hiém Tran Bao T1.

- Nguoi thy hudng 1a Nguyén Thi Hué H.

Thot han 10 nam, dinh ky dong phi hang nam. Ngay dong phi cudi cung
la ngay 13/12/2022.

Ngay 03/3/2023 vao khoang 22 gi> 30 phut, anh Tran Bao T1 truc tiép
diéu khién xe mo t6 bién s6 63B3-202.14 luu thong trén dudng H hudng tir dau
con T thang dén Uy ban nhan dan xa T. Trén dudng chay dén cua cong thudc ap
T, xa T, thanh phé M do chay téc do nhanh xir Iy tinh huéng khong kip tur té tir
vong tai chd. Theo két luan s6 1431/DTTH ngay 15/8/2024 cua Co quan canh
sat didu tra Cong an thanh phé M két luan nguyén nhan din dén tai nan giao
thong: “Do anh Tran Bao T1 diéu khién xe md to bién s6 63B3-202.14 trong
trang thai co st dung ruou, bia (Nong do A 183,9mg/dl) chay dén cua cong tir té
dan dén tai nan giao thong. Vi pham khoan 8 diéu 8 Ludt giao thong dudng bd”.

Ngay 04/4/2023, chi Nguyén Thi Hué H giri don yéu cau giai quyét quyén
loi bao hiém dén Tong cong ty B nhung khong dugc Tong cong ty B chi tra
quyén loi bao hiém cho bén mua véi Iy do rui ro cta anh T1 thudc trudng hop
loai trir trach nhiém bao hiém quy dinh tai Diém 7.1.3 Diéu khoan An gia tai 1oc,
Piém 14.1.2 Piéu khoan Life Care, P 7.1.5 Piéu khoan A phat tron doi va Piém
11.2.6 Piéu khoan bo trg BV-NR18 nén chi hoan phi bao hiém da nop cho hop
ddng s6 569406586, hop dong sé 10000004711654 va hop dong sd
10000006228019 véi tong s tién 1a 39.885.000d¢6ng. Chi Hué H khong dong ¥
nén di khoi kién yéu cau Tong cong ty B chi tra quyén loi bao hiém cho 03 hop
ddng trén véi s tién 1a 970.000.000d6ng va yéu cau tinh 1di chdm thuc hién
nghia vu cua sd tién 970.000.000d6ng voi 13 suat 0,83%/thang tir ngay
10/4/2023 dén ngay xét xir so tham.
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Toa an cép so tham xir khong chép nhan yéu cau cua chi Hué H, chi Hué
H khong dong y nén c6 yéu cau khang céo.

[3] Xét ndi dung khang cdo va yéu cau khang céo cua chi Nguyén Thi
Hué H, Hoi dong xét xtr nhan thay:

Tai Piém 7.1.5 Diéu 7 quy dinh trudng hop loai trir trach nhiém bao hiém
ctia hop ddng sb 569406568 Bao hiém tron doi yéu thuwong quy dinh “Nguoi
dugc bao hiém su dung trai phép ruou, bia, ma tiy hodc cac chit kich thich
khac”.

Tai Diéém 14.1.2 Diéu 14 quy dinh truong hop loai trir trach nhiém bao
hiém cua hop dong bao hiém s6 10000004711654 Bao hiém Life Care (Bao
hiém ung thu va dot quy) quy dinh “Ngudi duge bao hiém sir dung ruou, bia, ma
tay, thudc gy nghién hodc cac chat kich thich khac trai v6i quy dinh ciia phap
luat”.

Tai Piém 7.1.5 Piéu 7 quy dinh truong hop loai trir trach nhiém bao hiém
ctia hop dong s6 10000006228019 Bao hiém A phat tron doi quy dinh “Ngudi
dugc bao hiém su dung trai phép ruou, bia, ma tiy hoac cac chit kich thich
khac".

Pbi chiéu v6i cac quy dinh vé truong hop loai trir trach nhiém bao hiém
ctia 03 hop dong bao hiém trén, theo Két luan sé 1431/DTTH ngay 15/8/2024
ctia Co quan Canh sat diéu tra Cong an thanh phd M nguyén nhan dan dén tai
nan giao thong khién anh Tran Bao T1 tir vong la do anh T1 diéu khién xe mé t6
bién s 63B3-202.14 trong trang thai co sir dung ruou bia (ndng dd Alcool
183,9mg/dl). Viéc Tong cong ty B cin clr vao két luan diéu tra cua Co quan
canh sat diéu tra thanh phd M dé loai trir trach nhiém bao hiém d6i v6i anh Tran
Bao T1 1 ¢6 can ctr. Tai phién toa phiic tham, ngudi dai dién theo Gy quyén ctia
chi H cho rang phap ludt khong cidm ngudi din udng rugu bia va vién dan
Khoan 5 DPiéu 5 cua luat Phong, chéng tac hai cua ruou, bia va cho réng anh T1
14 nguoi lao dong tu do va udng rugu, bia sau givy lim viéc nén khong vi pham 1a
khong chinh xac va khong phu hop. Tai Khoan 6 Diéu 5 ciia Luat Phong, chong
tac hai ctia ruou, bia quy dinh cac hanh vi bi nghiém c4m trong phong, chong tac
hai ctia ruou, bia “Diéu khién phuong tién giao thong ma trong mau hodc hoi
thd co néng do con” va tai Khoan 1 Diéu 21 cua Luét Phong, chéng tac hai cua
ruou, bia quy dinh “Nguoi diéu khién phuong tién giao thong khong udng ruou,
bia trudc va trong khi tham gia giao thong”. Hanh vi ctia anh T1 con vi pham
vao khoan 8 Piéu 8 Luét giao théng dudong bd ndm 2008. Nguyén don cho rang
hanh vi udng rugu, bia khong phai 1a hanh vi trai phép nén khong thudc truong
hop loai trir trach nhiém bao hiém 1a khong phu hop v6i Khoan 6 Dicu 5 va
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Piéu 21 cua Luat Phong, chéng tac hai ctia ruou, bia va Khoan 8 Diéu 8 Luét
Giao thong dudng bd nam 2008. Toa an cap so tham xir khong chap nhan yéu
cau khoi kién cua chi H yéu cau Tong cong ty B chi tra quyén loi bao hiém voi
tong s tién 970.000.000d6ng 14 c6 cin c va phu hop.

Tai phién toa phiic tham ciing nhu vin ban trinh bay y kién ngay
14/02/2025, ngudi dai dién theo y quyén ctia nguyén don cho rang chi H khai
kién yéu cau B tra tong s tién bao hiém cua 03 hop dong 1a 970.000.000d6ng
va tién 1ai chdm thanh toan cta sb tién trén tir ngdy 10/4/2023 dén ngay xét xir
so thim 13 ngay 18/9/2024, 13i suat 10%/nam 13 139.572.222d6ng nhung ban an
so tham chi giai quyét khong chap nhan yéu cau ddi voi so tién bao hiém
970.000.000d0ong, khong gidi quyet doi voi yéu cau 1di 139.572.222d0ng dan
dén viéc ban an tuyén an phi khong dung quy dinh ctia phap luat.

Xét thay tai phién toa so tham nguoi dai dién theo iy quyén cua chi H yéu
cau tinh 1i 10%/nam cua sé tién 970.000.000d0ng tr ngay 10/4/2023 dén ngay
xét xir so tham khong yéu cau sb tien cu thé vi vdy 4n so tham nhan dinh khong
chap nhan yéu cau cta chi H ddi v6i sb tién 970.000.000d0ng nén viéc yéu cau
tinh 11 1a khong c6 co s¢ 1a hoan toan phu hop.

Ttr nhitng nhan dinh trén, xét thay yéu cau khang cdo ciia chi Nguyén Thi
Hué H 13 khong c¢6 can cir Hoi dong xét xir khong chap nhan.

[4] Xét dé nghi cua dai dién Vién kiém sat 1a phu hop vo1 nhan dinh cua
Hoi dong xét xtr nén chap nhan.

[5] V& an phi: Chi Nguyén Thi Hué H phai chiu an phi phtic thdm theo
quy dinh phap luat.

Vicac le trén,

Cin ctr khoan 1 diéu 308, khoan 1 diéu 148 Bo lut t6 tung dan su.

Can ctr dieu 15, dicu 16, diéu 17, dicu 18 va diéu 19 Luat Kinh doanh
bao hiém; Diéu 385, dibu 401 BO luat dan su; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi quy
dinh vé muc thu, mién, giam, thu, ndp, quan Iy va sir dung an phi va I& phi Toa
an.

QUYET PINH:

1. Khong chip nhan yéu cau khang cdo ctia chi Nguyén Thi Hué H. Giit
nguyén ban an dan sy so tham sb 241/2024/DS-ST ngay 25/9/2024 cua Toa an
nhan dan thanh phd My Tho, tinh Tién Giang.

2. Khdng chiap nhan yéu cau cta chi Nguyén Thi Hué H yéu cau Tong
Cong ty B chi tra quyén loi bao hiém va boi thuong thiét hai do cham thyc hién
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ngh1a vu hop dong gom Quyén lgi bao hiém tir vong ciia 03 Hop dong bao
hiém (Hop ddéng s& 569406568 ngay 18/12/2018; Hop dong sb
10000004711654 ngay 23/12/2020 va Hop ddong sé 10000006228019 ngay
17/05/2021) s6 tién 1a 970.000.000 déng va yéu cau tinh 1 theo muc Iai sut
0.83%/thang tir ngay 10/4/2023 dén ngay xét xtr so tham.

3. V& an phi: Chi Nguyén Thi Hué H phai chiu 41.100.000d6ng an phi dan
su so thim va 300.000d6ng an phi dan sy phuc thim. Chi Nguyén Thi Hué H
d3 ndp 22.305.000d0ng tién tam Gng 4n phi theo bién lai thu s6 0005673 ngay
23/01/2024 va bién lai thu s6 0006624 ngay 25/9/2024 ctia Chi cyc thi hanh an
dan su thanh phé My Tho, tinh Tién Giang, chi H con phai ndp tiép so tién
18.795.000d6ng tién an phi.

Bén 4an phuc thdm c6 hiéu lyc phap ludt ké tir ngay tuyén an.

An tuyén vao lic 08 gio ngay 21 thang 3 nam 2025 c6 mit nguyén don,
Véng mat bidon.

Nei nhdn: TM. HOI PONG XET XU PHUC THAM

- TAND cép cao tai TP.HCM; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Tién Giang;

- TAND TP My Tho, tinh Tién Giang;

- Chi cuc THADS TP My Tho, Tién Giang
- Cé&c duong su;

- Luu hd so vu an.

Truong Thi Tuyét Linh
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