TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Poc lap - Tu do - Hanh phuc

Ban an so: 20/2025/HNGD-PT
Ngay: 21-3-2025

VIV tranh chip vé nuéi con, chia
tai san khi ly hon, kién doi tai
san

, NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phéin Hpi dong xét xir phiic thiam gom co:

Tham phdn - Chit toa phién toa:  Ong Cao Nhat Thanh.

Cdc Tham phan: Ba Luu Thi My Huong;
Ong Bui Ngoc Thach.

- Thu ky phién toa: Ba Nguyén Thi Thuy Duong - Thu ky Toa an nhan dan
tinh Binh Duong.

i - Dai dién Vién kg'ém sat nhan dan tinh Binh Dwong tham gia phién toa:
Ong Lé Trung Kién - Kiém sat vién.

Trong cac ngay 19 va 21 thang 3 nam 2025, tai tru s¢ Toa 4n nhan dan tinh
Binh Duong xét xtr phuc tham cdng Khi vu 4n hon nhén va gia dinh thy 1y so:
72/2024/TLPT-HNGD ngay 11 thang 12 nam 2024 vé “tranh chap vé nudi con,
chia tai san khi ly hon, kién doi tai san”.

Do ban 4n hon nhén va gia dinh so tham s6: 124/2024/HNGD-ST ngay 26
thang 9 ndm 2024 cua Toa 4n nhan dan thanh pho Thu Dau Mgat, tinh Binh Duong
bi khang céo.

Theo Quyét dinh dua vu an ra xét xur so: 02/2025/QD-PT ngay 05 thang 02
ndm 2025 gifra cac duong su:

1. Nguyén don: Ong T6 V5 Truong Kh, sinh ndm 1992; dia chi: 50 62, dudng
s6 1, khu trung tdm hanh chinh, khu phé Nh, phuong D, thanh phd D, tinh B; ving
mit (c6 don xin giai quyét vang mat).

Nguoti dai dién hop phap cua nguyén don vé phan tai san: Ong Nguyén Ngoc
P, sinh ndm 1977 va ba Tran Thi H, sinh nim 1999; dia chi: S6 62, duong s6 01,

Khu trung tm hanh chinh thanh phd D, khu phd Nh, phuong D, thanh phé D, t1nh
B, 1a nguoi dai dién theo Gy quyén (vin ban uy quyén ngay 25/11/2023); ong B
Véng mat, ba H c6 mat.

2. Bi don: Ba Pham Thi Mai H, sinh ndam 1986; dia chi: S6 0407, khéi nha
B3-2, Nha ¢ An sinh x hoi B, dudng NB5, Khu dan cu D, khu phé 8, phuong D,
thanh phé Th, tinh B; c6 mit.
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3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1 Ba Trﬁrn L¢é H, sinh nam 1962;,dia chi: Can ho B7-3-1-01, Nha & An sinh
xa hoi B, khu pho 8, phuong D, thanh pho Th, tinh B.

Nguoi dai dién hop phap clia ngudi c6 quyén loi, nghia vu lién quan ba Tran
Lé H: C)ng Pham Van T, sinh ndm 1986; dia chi: Tap doan 123 Group, sd 292,
duong B, phuong H, thanh phd Th, tinh B, 13 ngudi dai dién theo ty quyén (vin ban
Uiy quyén ngay 10/9/2024), c6 mit.

3.2 Tong Cong ty Pau tu va Phat trién Cong nghiép - CTCP (B IDC CORP);
dia chi: Tang 9, Toa nha WTC Tower, s6 1, duong H, phuong H, thanh ph6 Th, tinh
B.

Nguwoi dai dién hop phdp: Ong HO Dai Tr, sinh ndm 1969; dia chi: Tang 9,
Toa nha WTC Tower, s6 1, duong H, phuong H, thanh phé Th, tinh B, 1a nguoi dai
dién theo ty quyén theo vin ban Gy quyén ngay 20 thang 9 ndm 2024; vang mit (c6
don xin giai quyét ving mat).

3.3 Ba Nguyén Thi Tr, sinh nam 1998; dia chi: Cin ho B3-2.4.08, tang 4,
Block B3-2, dy 4n khu nha ¢ xa hoi B, khu phé 8, phuong D, thanh phd Th, tinh B
vang mit (c6 don xin giai quyét vang mit).

3.4 Ba Chau Ngoc M¥ L, sinh nam 1992; dia chi: Can ho B3-2.4.07, tﬁng 4,
B]OCk B3-2, du an khu nha & Xa l}cf)i B, khu pho 8, phuong D, thanh pho Th, tinh B
vang mat (co don xin gidi quyet vang mat).

4. Nguoi khang cdo: Nguyén don 6ng T6 VO Truong Kh.
NOI DUNG VU AN:

- Theo don khoi kién va qué trinh giai quyét vy 4n, nguyén don 6ng T6 V&
Truong Kh va nguoi dai dién hop phap cua 6ng Kh vé phan tai san trinh bay:

Ong Kh va ba Pham Thi Mai H 13 vo chong, ding ky két hon tai Uy ban
nhan dan phuong D, thi xd (nay la thanh phd) D, tinh Bi theo Gidy chimg nhéan
két hon s6 122, quyen s6 01/2015 ngay 25/6/2015. Sau khi két hon, 6ng Kh va ba
H lam an, sinh song tai thanh pho Di An. Thoi gian dau, vo chong chung séng
hanh phtic nhung sau d6 vo chong phat sinh nhleu mau thuan thuong xuyén cai
vd; nguyén nhan méu thuan 13 do bat déng vé quan dlem song, v chong khong
c6 tiéng noi chung. Hién nay, vo chong khong con song chung. Nhan thay tinh
cam vo chong khong con, khong thé tiép tuc chung séng, 6ng Kh khai kién yéu
cau Toa an giai quyét cho ly hon véi ba H.

V& con chung: Ong Kh va ba H ¢6 01 con chung tén To Gia Kh, sinh ngay
02 thang 6 nam 2016. Hién nay, Chau Kh dang song cung voi ba Tran Lé H (me
rudt ba H). Khi ly hon, 6ng Kh yéu cau dugc truc tiép nudi dudng con chung va
khéng yéu cau ba H phai cip dudng nudi con.

V& tai san chung: Qua trinh chung séng, dng Kh va ba H tao 1ap duoc tai
san chung 1a 2 can hd nha ¢ xa hoi: B3-2.4.07 va B3-2.4.08 di¢n tich san xay
dung 60m? toa lac téng 4, Block B3-2, du an khu nha & xa hoi B, khu phé 8,
phuong D, thanh phd Th, tinh B theo Hop dong mua ban Can ho nha ¢ xa hoi B
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s6 1555/NOXH/PH ngay 24 thang 8 nim 2020 v&i bén ban 1a Téng Cong ty Dau
tu va Phat trién Cong nghiép - CTCP. Gia mua 02 cin ho 1a 308.000.000 dong,
6ng Kh va ba H da thanh toan sb tién 312.887.851 ddng, trong d6 da thanh toan
du 4.887.851 dong. Khi ly hén, 6ng Kh yéu cau Toa 4n chia doi tai san chung va
yéu cau duoc nhan cin ho B3-2.4.07; cian ho B3-2.4.08 giao ba H s& hitu.

Ong Kh théng nhét gid 02 can ho nha ¢ xa hoi 1a 308.000.000 dong, dé
nghi Toa an st dung gia 02 can hg nhu gia thé hién tai Hop déng mua ban Can ho
nha & x3 hoi B s6 1555/NOXH/DH ngay 24 thang 8 ndm 2020 dé giai quyét tranh
chap; khong yéu cau tham dinh gia tri tai san tranh chap.

Vé no chung: Khong yéu cau Toa an giai quyét.
Dbi véi yéu cau doc 1ap ctia ba H, dé nghi Toa 4n khong chap nhan.
- Bi don ba Pham Thi Mai H trinh bay:

Ba H thong nhat véi trinh bay cua 6ng Kh vé thoi gian két hon, vé con
chung va mau thuin vo chong. Ong Kh khéi kién yéu cau dugc ly hon véi ba H
thi ba H dong .

Vé con chung: Hién nay chau Kh dang séng cung véi ba H tai phudng
Dinh Hoa, thanh phé Thu Dau Mét. Khi ly hon, ba H yéu cau dugce truc tiép nudi
dudng con chung. Ba H khong yéu cau 6ng Kh phai cp dudng nudi con.

V& tai san chung: Ba H va 6ng Kh khdng c6 tai san chung. Di véi 2 cin
ho B3-2.4.07 va B3-2.4.08 nhu 6ng Kh yéu cau thi day 1a tai san ctia ba Tran Lé
H. Ba H nho 0ng Kh dung tén mua. Ba H dang quan 1y 02 can ho trén va dang
cho thué. Ba H khong ddng ¥ yéu cau chia tai san chung ctia 6ng Kh.

V& no chung: Khong yéu cau Toa an giai quyét.
- Nguoi ¢6 quyén loi, nghia vu lién quan ba Tran Lé H trinh bay:

Ba Tran Lé H ¢ yéu cau doc 1ap yéu cau éng Té6 V5 Truong Kh tra lai
02 can ho nha & xd hoi B3-2.4.07 va B3-2.4.08 dién tich san xay dung 60m?/2
can toa lac téng 4, Block B3-2, du an khu nha ¢ xa hoi B, khu phé 8, phuong b,
thanh phé Th, tinh B theo Hop déng mua ban Cian hd nha & x3 hdi B sb
1555/NOXH/DH ngay 24 thang 8 nam 2020 véi bén ban 1a Téng Cong ty Pau tu
va Phaét trién Cong nghiép - CTCP. 02 cin ho trén 1a do ba H bo tién va nhod dng
Kh dtmg tén mua gium. Thoi diém mua nha 1a dang trong thoi gian dich bénh nén
ba H méi nho 6ng Kh (con ré ba H) dimg tén mua ho. Viéc ba H nhd éng Kh
dung tén mua gium cung nhu khi dua tién cho ong Kh thi cac bén chi trao doi
bang 10i noi, bang tin nhén zalo. Ba H d3 lap vi bang tai co quan thira phat lai va
d3 cung cdp tin nhin gitra ba H va 6ng Kh dé chimg minh 02 can ho ma 6ng Kh
dung tén mua I3 tir tién cta ba H. Gid mua 02 cin ho, ba H thong nhat nhu 10i
trinh bay ctia 6ng Kh. Ba Chau Ngoc MV Linh dang thué can ho B3-2.4.07, thoi
gian thué tir ngdy 18 thang 5 nim 2024 dén ngay 18 thang 5 nim 2025, gia thué
mdi thang 13 1.800.000 dong. Ba Nguyén Thi Trang dang thué cin ho B3-2.4.08,
thoi gian thué tir ngay 01 thang 6 nim 2024 dén ngay 01 thang 6 nim 2025, gia
thué mdi thang 13 1.800.000 dong.
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Dbi véi gia tri 02 can ho, ba H dé nghi Toa an str dung gia theo hop dong
mua ban dé giai quyet vu 4n 1a 308.000.000 dong; ba H khong yéu cau Toa an
thuc hién tha tuc thim dinh gia tai san.

- Ngudi ¢o quyén loi, nghia vu lién quan Tong Céng ty Dau tu va Phat
trién Cong nghiép - CTCP (B IDC CORP) trinh bay:

Ngay 24 thang 8 nam 2020, Téng Coéng ty Pau tu va Phat trién Cong
nghiép - CTCP di ky Hop dong mua ban cin ho s6 1555/NOXH/PH vé viéc ban
02 cin h§ nha & xa hoi sé B3-2.4.07 va B3-2.4.08, tang 4, Block B3-2 thudc Dy
an khu nha & xa hoi B, khu phé 8, phuong D, thanh phd Th, tinh B véi ng T6 V3
Truong Kh. Gia mua ban 02 can ho: 308.000.000 déng Ong Kh da thanh toan s
tién 312. 887.851 dong, trong do so du 4.887.851 ddng du kién 1a chi phi hoan
thanh viéc cdp gidy chirng nhan quyén sé hitu cin ho s& duge dong cho nha nudc.
Ngay 13 thang 4 nam 2022, Tong Cong ty di ban giao 02 cin ho cho 6ng Kh va
6ng Kh chua dugc cap quyén s& hiru d6i voi 02 can hd. Pén nay cac bén van thuc
hién dung diéu khoan ciia hgp dong. Tong Cong ty khong co y kién dbi vé6i tranh
chap gitra 6ng Kh va ba H. Sau khi c6 phén quyét cua Toa an, cac bén s& diéu
chinh hop ddng dung theo quy dinh ctia phap luat. Ba H muén dugc dung tén 02
can hg thi phai théa man diéu kién quy dinh tai Diéu 49, Piéu 51 Luat Nha & nam
2014 va quy dinh tai Nghi dinh s6 49/2021/ND-CP vé phat trién va quan 1y nha &
xa hoi.

- Nguoi c6 quyén loi, nghia vu lién quan ba Chau Ngoc My Linh trinh bay:
Ba Linh dang thué can ho B3-2.4.07 cua ba Tran Lé H, thoi gian thué 01 nam, tu
ngay 18 thang 5 nam 2024 dén ngay 18 thang 5 ndm 2025, gia thué 1a 1.800.000
dong/thang. Hai bén co 1ap hop dong cho thué can hd.

- Ngudi ¢6 quyén loi, nghia vu lién quan ba Nguyén Thi Trang trinh bay:
Ba Trang dang thué cin ho B3-2.4.08 ctia ba Tran Lé H, thoi gian thué 01 nam,
tr ngay 01 thang 6 nim 2024 dén ngay Ol thang 6 nim 2025, gid thué la
1.800.000 dong/thang. Hai bén co 1ap hop dong cho thué can hd.

Tai Ban 4n Hon nhan gia dinh so thim s6 124/2024/HNGD-ST ngay 26
thang 9 nam 2024 cta Toa an nhan dan thanh pho Thu Dau Mot, tinh Binh
Duong da tuyén xu:

1. Chép nhan yéu cau khoi kién cua nguyén don ong Té V3 Trudng Kh ddi
v6i bi don ba Pham Thi Mai H vé viéc ly hon; khong chap nhan yéu cau khai
kién cua nguyén don 6ng T6 Vo Truong Kh ddi voi bi don ba Pham Thi Mai H
vé tranh chép vé nudi con Va chia tai san khi ly hén.

2. Chép nhén yéu cau doc lap cta ngudi co quyén loi, nghia vu lién quan
ba Tran Lé H vé viéc kién doi tai san.
2.1. Yé quan h¢ hon nhan: Qng T6 Vo Truong Kh ly hon voi ba Pham Thi
Mai H (Gidy chimg nhén két hon s6 122/2015, quyén s6 01/2015 ngay 25 thang 6
nam 2015 do Uy ban nhan dan phuong D, thi xa@ (nay la thanh pho) D, tinh Bi
cap).
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2.2. V& con chung: Ong T6 V3 Trudng Kh va ba Pham Thi Mai H ¢6 01
con chung tén T6 Gia Kh, sinh ngay 02 thang 6 nam 2016. Khi ly hon, giao con
chung tén T6 Gia Kh, sinh ngay 02 thang 6 nam 2016 cho ba Pham Thi Mai H
truc tiép cham sdc, nudi dudng.

2.3. V& cap dudng nudi con: Cac duong sy khong yéu cau Toa an giai quyét.

Ngu:0’i khong truc tiép nudi con cd quyén, nghia vy tham nom con ma
khong ai duge can tré. Truong hop ngudi khong truce tiép cham soc, nuoi duong
con lam dung viéc thim nom con dé can tré hoic gy anh hudng xau dén viéc
trong nom, cham soc, nudi dudng, giao duc con thi nguoi tryc tiép cham soc,
nu6i dudng con chung c6 quyén yéu cau Toa an han ché quyén tham nom con
ctia ngudi khong tric tiép cham soc, nudi dudng con chung.

Vi quyen loi hop phap ciia con, Toa an c6 thé thay d6i nguoi nudi con, giai
quyét viéc cap dudng cho con theo quy dinh cuia phap luat.

2.4. Xac dinh can ho nha & xa ho1 B3-2.4.07 va can ho nha & xa hoi1 B3-
2.4.08 dién tich san xay dung 60m? toa lac tﬁng 4, Block B3-2, du 4n khu nha ¢
xa hoi B, khu phd 8, phuong B, thanh phé Th, tinh B theo Hop dong mua ban
Cian ho nha ¢ xa hoi B s6 1555/NOXH/PH ngay 24 thang 8 nim 2020 voi bén
ban 1a Tong Cong ty Pau tu va Phat trién Cong nghiép - CTCP 14 tai san cua ba
Tran L¢ H.

Ba Tran Lé H co quyen nghia vu lién hé voi Tong Cong ty Pau tu va Phat
trién Cong nghiép - CTCP dé lam tha tuc cap quyén s hiru cin ho theo quy dinh
cua phap luat.

3. V& chi phi xem xét, thAm dinh tai chd:

‘ Ong T6 V& Truong Kh phai chiu 2.600.000 dong (hai triéu sau trim nghin
dong), duong sy da thuc hién xong.

Ngoai ra, ban an so tham con tuyén vé an phi dan sy so tham va quyén
khang cao cua cac duong su.

Ngay 26/9/2024, nguyén don ong T6 VO Truong Kh khang cdo mot phan
ban 4n hon nhéan gia dinh so thim s6: 124/2024/HNGD-ST ngay 26 thang 9 nam
2024 cua Toa an nhan dan thanh phé Thu Dau Mot, tinh Binh Duong, yéu cau
Toa 4n cdp phiic tham sira ban 4n so tham vé phan con chung va tranh chap tai
san.

- Tai phién toa phuc tham: _Nguyén don, nguoi dai dién hop phap cua
nguyén don van giir nguyén yéu cau khoi kién va yéu cau khang cao; bi don va
nguoi c¢6 quyén loi, nghia vu lién quan van gitr nguyén y kién, cac duong su
khéng thoa thuan duoc véi nhau vé viée giai quyét vu an.

- Pai dién Vién Kiém sat phat biéu ¥ kién:
Vé t6 tung: Nhitng ngudi tham gia t6 tung va ngudoi tién hanh t6 tung tai
Toa an cap phuc tham da thyc hién duang quy dinh cua Bo luat To tung dan su.
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Vé ndi dung: Ban 4n so tham tuyén 1a c6 cin ci phap luat, nguyén don
khang cao nhung khong cung cép duoc tai liéu ching ct gi méi. Do do, dé
nghi Hoi dong xét xtr khong chap nhan khang cdo cua nguyén don, gilt nguyén
ban 4n so tham

Sau khi nghién clru cac tai liéu c6 trong hd so vu 4n d3 duge thim tra tai
phién toa, can ctr vao két qua tranh tung tai phién toa va y kién cua Kiém sat
Vién,

NHAN PINH CUA TOA AN:

[1] V& t6 tung: Pon khang céo cta nguyén don 6ng T6 V4 Truong Kh 1am
trong thot han khang cao nén hop 1¢ theo quy dinh tai cac Piéu 272, 273 cua Bo
luat TH tung dan su. Nguyén don, nguoi co quyén loi, nghia vu lién quan la ong
Triéu, ba Tr, ba Linh c¢6 don yéu cau xét xur, giai quyét vang mit; 6ng Doan ving
mit 1an hai nén cin clr Diéu 296 ctua By luat TH tung dan su, Hoi dong xét xtr tién
hanh xét xtr vu an vang mit cac duong su trén.

[2] Vé ndi dung: Sau khi xet xu so tham nguyén don 0ng Kh khang céao
mot phan ban an ciia Toa an cdp so tham vé con chung va tai san 1a 2 can h¢ nha
& x4 hoi B3-2.4.07 va B3-2.4.08 dién tich san xdy dung 60m” toa lac ting 4,
Block B3-2, dy 4n khu nha & x4 hoi B, khu phd 8, phuong B, thanh phé Th, tinh
B nén Tda an cap phuc thim chi xem xét phan nay cua an so tham theo quy dinh
tai Diéu 293 cta Bo luat T6 tung dan su. Do do, cac phﬁn quyét dinh khac ctua ban
an so tham 1a quan hé hon nhan khong bi khang céo, khang nghi nén c6 hiéu luc
phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Xeét khang cao cua nguyén don:

[2.1] Ve con chung: Ong Kh va ba H déu ¢6 du dicu kién kinh t€ d¢ nudi
dudng con chung. Chau Kh dang sdng cung vé&i ba H tai phuong Dinh Hoa va co
nguyén vong duoc song cung voi me. DPé dam bao su 6n dinh Ve noi sinh sbng,
hoc tép va dam bao sy 6n dinh vé tdm |y cho chau Kh, Toa an cap so tham cin cir
vao Diéu 81 ctia Luat Hon nhan va gia dinh nim 2014 giao chau Kh cho ba H
nuoi dudng la cé co so.

[2.2] V& tai san chung:

Ngay 24 thang 8 nam 2020, Tong Cong ty Pau tu va Phat trién Cong
nghiép - CTCP ky Hop dong mua ban cian ho s6 1555/NOXH/PH vé viéc ban 02
cin ho nha & xa hoi s6 B3-2.4.07 va B3-2.4.08, tang 4, Block B3-2 thudc Dy an
khu nha & xa hoi B, khu phd 8, phudng D, thanh phd Th, tinh B véi dng To Vo
Truong Kh. Gia ban can ho 1a 302.242.990 dong; ngoai ra con kinh phi bao tri 1a
5.757.010 dong. Tong gia tri can ho 1a 308.000.000 dong. Ong Kh d3 nop sd tién
312.887.851 dong, trong d6 gém gia tri 02 cin ho véi sb tién 308. 000.000 dong,
s6 tién tra du 4.887.851 d6ng 1a chi phi du kién hoan thanh viéc cip gidy ching
nhén quyén s& hiru can ho s& duoc dong cho nha nudc. Ong Kh chua dugc cap
quyen s& hiru nha. Cac duong sy déu thong nhat dé ngh1 Hoi dong x€t xur st dung
gia trj 02 can ho 1a 308.000.000 dong dé 1am cin ctr giai quyét vu 4n.
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Ong Kh cho rang tién mua 02 can ho 1a tién cia vo chong 6ng Kh va ba H
va dé nghi chia tai san chung ctia 6ng Kh va ba H mdi ngudi 1 can hd. Ba H cho
rang 02 cin ho trén 13 tai san cta ba H, 6ng Kh chi dimg tén dum. Ba H c6 yéu
cau doc 1ap cho rang tién mua 02 can ho 1a tién cua ba H nén ba H yéu cau éng
Kh tra lai 02 can ho.

Theo van ban sé 1811/TTKDBDG-DHNV ngay 19 thang 9 nim 2024,
Trung tdm kinh doanh VNPT-Binh Duwong Chi nhanh Tdng Cong ty Dich vu
Vién Thong cung cip thong tin thué bao 0914141404, chii thué bao 1a éng To
Trung Giang, ngay sinh Ol thang 10 ndm 1967; noi thuong tri: S6 91, duong
Thang Loi, phuong Di An, thanh phé Di An, tinh Binh Duong. Cac du:(mg su
thira nhan 6ng To6 Trung Giang la cha rudt caa 6ng Kh. Theo 2 hop dong mua ban
dién phuc vu muc dich sinh hoat ngay 04 thang 4 nam 2022 déu thé hién bén mua
dién 1a 6ng Kh, s dién thoai 0914141404. Tai bién ban hoa giai ngay 05 thang 9
nam 2024 (but lyc 216, 217), nguoi dai dién hop phap cua 6ng Kh khai sé dién
thoai 0914141404 1a gia dinh 6ng Kh va ba H st dung chung nhung 6ng Kh
khong chimg minh dugc ba H sir dung sb dién thoai nay. Do d6, Toa an cap so
tham xac dinh 6ng Kh c6 sir dung sb dién thoai 0914141404 13 c6 cin cir theo
quy dinh tai diém a, b khoan 1 diéu 92 cta B luat T tung dén su.

Hop dong mua ban can ho sd 1555/NOXH/PH ngay 24 thang 8 nam 2020
do ong Kh dimg tén bén mua. Tuy nhién vé nguon tién mua 02 cin ho, ba H da
cung cap Vi bang sé 105/2023/VB-TPL ngay 05 thang 10 nim 2023 do Vin
phong Thira phat lai Thanh phd Tay Ninh 1ap véi ndi dung tin nhin trao d6i qua
lai trén mang x4 hoi zalo gitta 6ng Kh va ba H dé chirmg minh 02 can ho dang
tranh chip duoc mua bang tién cta ba H (bat luc 78, 79). Hién nay, ba H dang
giit ban chinh hop dong mua ban nha, bién ban ban giao nha, ching nhan s nha
va la nguoi dang quan 1y, cho thué 02 can h¢ trén. Ba Chau Ngoc My Linh va ba
Nguyen Thi Trang cling xac nhan dang thué va tra tién thué cho ba H. Do do, Toa
an cap so tham bac yéu cau chia tai san chung cta 6ng Kh va chip nhan yéu cau
ddc 1ap cua ba H 1a ¢o6 can cu.

[2.3] Vé an phi so thim: Ba H kién doi tai san 1a 2 can ho tri gia
308.000.000 dong nhung cip so tham tinh an phi khong c6 gia ngach la chua phu
hop quy dinh tai khoan 6 Diéu 26 cua Nghi quyét sb 326/2016/UBTVQH14,
ngay 30/12/2016 ctia Uy ban Thudng vu Qudc hoi quy dinh vé& mirc thu, mién,
giam, thu, nop, quan ly va sir dung an phi va 1¢ phi Toa an nén Toa an cap phuc
tham stra phan an phi so tham.

[2.4] T nhitng nhan dinh ¢ cac myc [2.1], [2.2] va myc [2.3], Toa an cap
so tham khong chip nhan yéu cau khai kién caa 6ng Kh vé con chung va tai san
chung 14 2 can ho nha ¢ x3 hoi B3-2.4.07 va B3-2.4.08 toa lac tang 4, Block B3-
2, du 4n khu nha & x4 hoi B, khu phd 8, phuong D, thanh phd Th, tinh B va chap
nhan yéu cau doc 1ap cua ba H 1a ¢6 can ctir. Do do, yéu céu khang cao cua
nguyén don la khong c6 co s chap nhan. Tuy nhién, Toa 4n cap so tham c6 sai
sot vé phan an phi va cach tuyén chua phu hop nén Toa an cap phuc tham can
tinh lai &n phi va céch tuyén an cho phu hop. Vi vy, Toa an cap phtic tham sira
an so tham vé cach tuyén an va phan an phi.
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[3] B¢ nghi cua ki€ém sat vién tai phién toa la c6 can cir nén HO1 dong xét
xUr chap nhan.

[4] An phi phic thdm: do sira an so tham nén nguyén don khong phai chiu an
phi theo luat dinh.

Vi cac lé trén,
QUYET PINH:
Can ctr vao khoan 2 Piéu 308, Piéu 313 B9 luat TH tung dan su;

Cin ctr cac Piéu 26, 29 cua Nghi quyét sb 326/2016/UBTVQH14, ngay
30/12/2016 ciia Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

Tuyén xu:

I/ Khdng chap nhan yéu cau khang cdo ciia nguyén don 6ng T6 Vo Trudng
Kh. Stra ban 4n Hon nhan gia dinh so tham sd 124/2024/HNGD-ST ngay 26
thang 9 nam 2024 cia Toa an nhan dan thanh phé Thu Dau Mot, tinh Binh
Duong vé phan tranh chap vé nudi con, chia tai san khi ly hon, kién doi tai san va
an phi nhu sau:

1. Khong chip nhan yéu cau khoi kién cua nguyén don 0ng T6 Vo Trudng
Kh d6i v6i bi don ba Pham Thi Mai H vé tranh chip vé nudi con VA chia tai san

Kkhi ly hon.

1.1 V& con chung: Giao chau T Gia Kh, sinh ngay 02 thang 6 nam 2016
cho ba Pham Thi Mai H truc tiép cham soc, nuoi dudng.

1.2 V& cap dudng nudi con: Cac duong sy khoéng yéu cau Toa an giai quyét.

Nguoi khong tryc tiép nudi con cd quyén, nghia vy tham nom con ma
khong ai duge can tro. Truong hop nguoi khong truc tiép cham soc, nuoi dudng
con lam dung viéc thim nom con dé can tré hodc gy anh hudng xau dén viéc
trong nom, cham soc, nudi dudng, giao duc con thi nguoi tryc tiép cham soc,
nudi dudng con chung c6 quyén yéu cau Toa an han ché quyén thim nom con
ctia nguoi khong truc tiép cham soc, nudi dudng con chung.

Vi quyén loi hop phap cua con, Toa an c6 thé thay doi nguoi nudi con, giai
quyét viéc cap dudng cho con theo quy dinh cua phép luat.

2. Chap nhén yéu cau doc 1ap ciia nguoi cd quyén loi, nghia vu lién quan
ba Tran Lé H vé viée kién doi tai san.

Xéc dinh can hd nha ¢ xa hoi B3-2.4.07 va can ho nha ¢ xa hdi B3-2.4.08
dién tich san xay dung 60m? toa lac téng 4, Block B3-2, du an khu nha & xa hoi
B, khu phé 8, phuong D, thanh phd Th, tinh B theo Hop dong mua ban Can ho
nha & xa hoi B s6 1555/NOXH/PH ngay 24 thang 8 nam 2020 vé&i bén béan 1a
Téng Cong ty Pau tu va Phat trién Cong nghiép - CTCP 1a tai san ctia ba Tran Lé
H.
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~ Ba Tran Lé H ¢6 quyép, nghia vu lién hé voi Téng Cong ty Dau tu va Phat
trien Cong nghi¢p - CTCP dé lam thu tuc cap quyén sé hitu can ho theo quy dinh
cua phéap luat.

3. V& chi phi xem xé&t, tham dinh tai chd:

‘ Ong T6 V& Truong Kh phai chiu 2.600.000 dong (hai triéu sau trim nghin
dong), duong su da thyc hién xong.

4. V& an phi dan sy so tham:

Ong T6 V& Truong Kh phai chiu 15.700.000 déng (mudi lim triéu bay
tram nghin dong), duogc trir vao 2.800.000 dong (hai triéu tam tram nghin ddng)
tién tam Ung an phi da ndp theo bién lai thu tién s6 0001403 ngay 18 thang 12
nam 2023 cta Chi cyc Thi hanh 4n dan sy thanh phé Di An, tinh Binh Duong.
Ong T6 V6 Truong Kh con phai ndp tiép 12.900.000 ddng (mudi hai triéu chin
tram nghin dong) tién an phi con lai.

1I/ V& an phi phuc tham: nguyén don 6ng Té Vo Truong Kh khong phai
chiu. Hoan tra cho 6ng Kh 300.000 dong (ba traim nghin dong) tién tam mg an
phi d3 ndp theo bién lai thu tién s6 0004060 ngay 08/10/2024 ctia Chi cuc Thi
hanh an dan sy thanh phd Th, tinh B.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan su thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su co
quyén thoa thuén thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hoac bi cudng ché thi hanh &n theo quy dinh tai cac Diéu 6, 7 va 9 Luét Thi hanh
an dan sy; thoi hi¢u thi hanh an duogc thuc hién theo quy dinh tai Piéu 30 Luat
Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc thi hanh ké tir ngay tuyén an./.



