TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tw do - Hanh phic

Ban 4n s6: 170/2025/HC-PT
Ngay: 24 - 3 - 2025

VIV: “Khiéu kién quyét dinh hanh
chinh trong linh vue quan Iy dat dai
trong truong hop boi thuong, hé tro,
gidi quyét khiéu nai”’

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phan - Chii toa phién toa:  6ng Nguyén Tan Long
Cdc Tham phdn: ong Pham Ngoc Thai
ong Lé Van Thuong

- Thuw ky phién toa: ba Van Thi My Thao, Thu ky Toa 4n cip cao tai Pa
Nang.

- Dgi dién Vién kiém sdt nhén dén cdp cao tai Pa Ning tham gia phién
toa: 6ng Pham Tan Anh - Kiém sat vién.

Ngay 24 thang 3 nam 2025, tai tru s¢ Toa 4n nhan din cap cao tai Pa Nang,
xét xir phiic tham cong khai vu 4n hanh chinh thy 1y s6 42/2025/TLPT-HC ngay
13 thang 01 nam 2025 vé viéc: “Khiéu kién quyét dinh hanh chinh trong linh vuc
qudn 1y ddt dai trong triecong hop béi thuong, hé tro, gidi quyét khiéu nai”.

Do Ban 4n hanh chinh so tham s 49/2024/HC-ST ngay 27/9/2024 ctia Toa
an nhan dan tinh Khanh Hoa bi khang céo.

Theo Quyét dinh dua vu an ra xét xir s 526/2025/QD-PT ngay 28 thang
02 nam 2025, gitra cdc duong suy:

1. Nguoi khéi kién: 6ng Nguyén Tran Trung L; dia chi: 3 duong L, phudng
P, thanh phd N, tinh Khanh Hoa.

- Ngueoi dai dién theo ity quyén ciia nguoi khéi kién:
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+ Ong Nguyén Trung L1; dia chi: 2 N, phuong P, thanh phd N, tinh Khanh
Hoa; c6 mat.

+ Ong Nguyén Vin S; dia chi: Thon P, xa P, thanh phé N, tinh Khanh Hoa,;
cO mat.

(Theo Gidy uy quyén sd chimg thuc 1758, quyén s6 01/2023 TP/CC-
SCC/HPGD ngay 27/3/2023 ciia Vin phong C, thanh phé N).

2. Nguoi bi kién:

2.1. Uy ban nhan déan thanh pho N.

2.2. Chu tich Uy ban nhan déan thanh phd N.

Cung dia chi: D L, phuong T, thanh phé N, tinh Khanh Hoa.

- Nguoi dai dién theo ity quyén: 6ng Luu Thanh N, chitc vu: Pho Chu tich
Uy ban nhan dan thanh phé N (Gidy ty quyén s6 2225/UBND —TNMT ngay
26/3/2024 ctia Chu tich Uy ban nhan déan thanh phd N); ¢6 don xin xét xir ving
mat.

- Ngueoi bdo vé quyén va loi ich hop phdp:

+ Ong Nguyén Duy T, Phé Truéng Phong Nong nghiép va Méi truong
thanh phd N; ¢6 mit.

+ Ba Truong Thi Yén T1 (Chuyén vién) Phong Tai nguyén va Moi truong
thanh phd N; ¢6 don xin xét xir vang mit.

+ Ong Nguyén Hoang L2 (PGP) va 6ng Nguyén Khanh H (nhan vién)
Trung tdm phét trién quy dat thanh phd N; 6ng L2 ving mat, 6ng H c¢6 don xin
X6t XUr ving mat.

3. Ngueoi c6 quyén loi, nghia vu lién quan:

3.1. Ong Nguyén Tran Trung L3; dia chi: 3 dudng L, phuong P, thanh ph
N, tinh Khanh Hoa.

Nguoi dai dién theo 1y quyén: 6ng Nguyén Van S; dia chi: Thon G, x& P,
thanh phd N, tinh Khanh Hoa (Gidy ty quyén sb chimg thuc 57, quyén sb 01/2024
TP/CC-SCC/HPGD ngay 26/02/2024 ctia Van phong C, thanh phd N) c¢6 mat.
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3.2. Cong ty Co phﬁn V; dia chi: B, khom b, phuong V, thanh phé N, tinh
Khanh Hoa.

Nguwoi dai dién theo 11y quyén: 6ng Tran Vian D; dia chi: P Toa O, M,
phuong V, thanh phd N, tinh Khanh Hoa (Gidy uy quyén ngdy 16/5/2024 cua
Téng Giam ddc Cong ty C6 phan V); co don xin xét xir vang mit.

3.3. Uy ban nhan dan phuong V, thanh phd N; dia chi: I B, phuong V, thanh
phé N, tinh Khanh Hoa.

Nguoi bao vé quyén va loi ich hop phap: ong Nguyén Vin L4, chic vu:
Cong chirc Pia chinh - Xay dung UBND phuong V ; vang mit.

4. Nguoi khang cdo: 6ng Nguyén Vian S, 1a ngudi dai dién theo uy quyén
cho dng Nguyén Tran Trung L va Nguyén Tran Trung L3.

NOI DUNG VU AN:
[1] Theo ban an so thim, ndi dung vu an nhu sau:

* Tai Don khdi kién ngay 26/6/2023, Pon khéi kién bo sung ngay 13/7/2024
va ngay 25/9/2024, 6ng Nguyén Tran Trung L va ngwoi dai dién theo iy quyén
trinh bay:

Thira dat do 6ng Nguyén Tran Trung L st dung tai B, phuong V, thanh pho
N, tinh Khanh Hoa do dng Tran T2 khai hoang nam 1975. Ngay 17/5/1981, ong
T2 chuyén nhuong lai cho 6ng Nguyén Thé T3 va sau d6 ong T3 chuyén nhuong
cho 6ng Nguyén Vin T4,

Ngay 20/3/2013, 6ng Nguyén Tran Trung L nhan chuyén nhugng quyén str
dung dat ctia 6ng Nguyén Vian T4 véi dién tich dat 60m? tai san trén dat nha cép
4, cdu tric mai ton gd, xi mang, da ché (dién tich 22m?) gia 55.000.000d (Nam
lam triéu dong). Hai bén c6 1ap hop dong mua ban, thanh toan du tién ghi trong
hop ddng. Ong L & 6n dinh tir d6 cho téi nay khong tranh chéap cac 16 dét lién ké,
khong bi co quan c6 tham quyén lap bién ban vi pham hanh chinh trong linh vuc
dat dai phu hop quy hoach, ké hoach str dung dat UBND tinh phé duyét.

Ngay 15/8/2022, UBND thanh phé N ban hanh Quyét dinh sé 1669/QD-
UBND v¢ viéc thu hoi dat déi v6i ho éng Nguyén Tran Trung L dang st dung dé
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thuc hién du an C & S tai phuong V, thanh phd N (viét tat 12 Quyét dinh s6
1669/QD-UBND; Dy an).

Ngay 15/8/2022, UBND thanh phé N ban hanh Quyét dinh sé 1680/QD-
UBND vé viéc bdi thuong, hd tro d6i véi ho ong Nguyén Tran Trung L khi Nha
nuéc thu hoi dat thuc hién Dy an (viét tat 1a Quyét dinh s6 1680/QD-UBND).

Khéng ddng ¥ v6i cac quyét dinh trén, 6ng L khiéu nai dén Chu tich UBND
thanh phd N. Ngay 17/3/2023, Chu tich UBND thanh phd N ban hanh Quyét dinh
s6 1154/QD-UBND vé viéc giai quyét khiéu nai ciia 6ng Nguyén Tran Trung L
(Lan dau), ndi dung béac toan bo khiéu nai ciia ong L (Sau day viét tat 1a Quyét
dinh s6 1154/QD-UBND).

Ong L cho rang cac quyét dinh trén khong phu hop phép luat, vi:

Nam 2001, Thu tuéng cho Cong ty P1 dau tu khu N tai phuong V, thanh
phd N véi dién tich 454.701m?% Co quan tham quyén chua ban hanh cac quyét
dinh thu hoi dat, boi thudng dt va cac tai san trén dat cho ngudi dan bi anh hudng
boi Dy an theo cac Diéu 21, 24, 25 Luat Dat dai nam 1993.

Ngay 12/9/2006, Thu tudng chi dao xur 1y tai san Dy an. Ngay 24/10/2006,
Bo K va Pau tu ban hanh Quyét dinh s6 581 chidm dat dau tu du an R. Ngay
27/10/2011, UBND tinh K cho thanh 1ap cong ty.

Ngay 22/8/2013, UBND tinh K d6ng ¥ cho Cong ty D thué khu C dién tich
13.176,2m2 Ngay 13/01/2014, UBND tinh K quyét dinh cho Céng ty D thué
129.045,9m? tai khu C ranh gi¢i mbe IIH+I+V+X+XI xdy dung khu C Dy an.

Ngay 28/10/2016, UBND tinh K cho Cong ty C6 phan DI thué bd sung
35.839,6m? xay dung khu C gom: khu I, VII, IX, X, IX theo cam mdc ranh gidi
s6 175-2016, ty 1& 1/2000 do S¢ T6 xét duyét ngay 13/10/2016. Tai Quyét dinh
s6 3268/QD-UBND ngay 28/10/2016, UBND tinh K cho Cong ty thué toan bd
khu II dién tich 120.324,6m? xay dung khu C thay cho Quyét dinh s6 111/QD-
UBND ngay 13/01/2014. Ngay 16/8/2021 tai Quyét dinh s6 2308/QD-UBND,
UBND tinh K cho Céng ty thué dién tich bd sung 1a 7.123m2 Tbong dién tich
UBND tinh K cho thué khi thyc hién dy 4n 1a 163,2881m? twong duong 16,3ha
nam tai khu C.

Can cr vao khoan 2 Piéu 17 Luat Pat dai nim 2013 quy dinh Nha nudc
trao quyén sir dung dat cho ngudi str dung dat theo quyét dinh thué dat. Do do,
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UBND thanh phé N ban hanh Quyét dinh thu hoi dat ctia ho 6ng L 1a nam ngoai
dién tich dat cia UBND tinh K cho cong ty thué xay dung Du 4n khu C.

Tt nhitng can ¢t trén, 6ng L yéu cau Toda an huy Quyét dinh s6 1669/QD-
UBND, Quyét dinh sb 1680/QD-UBND va Quyét dinh sd 1154/QD-UBND.

* Tai van bdn sé 2226/UBND-TNMT, sé 2227/UBND-TNMT ngay
26/3/2024 va qud trinh t6 tung, ngueoi bi kién Uy ban nhan dan thanh phé N, Chu
tich UBND thanh phd N va ngwoi bdo vé quyén va loi ich hop phdp trinh bay:

1. V& yéu cau hay Quyét dinh s6 1669/QD-UBND:

Dy 4an di dugc UBND tinh K cap Gidy ching nhan dau tu s6 37121000389
ngay 16/4/2013 chtmg nhan Cong ty C6 phan D thuc hién du 4n dau tu C1 tai khu
dat lién ven bién B, phudng V, thanh phd N véi dién tich khoang 46ha; Muc tiéu:
dau tu xdy dung khu nghi dudng cao cap (dat tiéu chuan 5 sao) voi von dau tu
khoang 1.200 ty dong; ngudn vén: 100% vén trong nudc, tir ngudn von ty ¢b ciia
Doanh nghi¢p va von huy dong khac; thoi han hoat dong: 50 nam ké tur ngay duogc
cap Gidy ching nhan dau tu.

Theo quy dinh tai khoan 2 Diéu 34 Nghi dinh sb: 84/2007/ND-CP
25/5/2007, thi Dy 4n nay thudc nhom d6i tugng Nha nudc thu hoi dat theo quy
dinh tai Luét dt dai nam 2003 va cac van ban huéng dan thi hanh.

Can ctr diém a khoan 1 Diéu 99 Nghi dinh s6: 43/2014/ND-CP ngay
15/5/2014 cta Chinh pha vé xir 1y cac trudng hop dang thyc hién tha tuc thu hdi
dat trude ngay 01 thang 7 nam 2014, cu thé:

“I. Truong hop di cé van ban chdp thudn chii trieong dau tw, gidi thiéu
dia diém hodc théng bdo thu hoi ddt giri dén tirng ngueoi ¢6 dat thu héi hodc vin
ban cho phép chu dau tw théa thudgn véi nguoi st dung dat thudc pham vi dy an
tir truée ngay 01 thang 7 ndam 2014 nhung chira ¢é quyét dinh thu héi dat thi xie
ly nhw sau:

a) Uy ban nhdn ddn cdp tinh cho phép tiép tuc thuc hién dir én va dp dung
hinh thire thu héi ddt hodc chi dau tw nhén chuyén nhwong, thué quyén sir dung
dat, nhdn gép von bang quyén sir dung dat theo quy dinh cia Ludt Pdt dai, néu
phit hop véi ké hoach sir dung dat hang nam cdap huyén di dwoc co quan nha nuéce
c6 tham quyén phé duyér”.
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Dy 4n duoc UBND tinh K cip chi truong dau tu trude khi Luat Dat dai
nam 2013 ¢6 hiéu lyc. Thyc hién Luat DAt dai ndm 2013 va Diéu 99 Nghi dinh
sO: 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phii quy dinh vé xir Iy cac trudng
hop dang thyc hién thi tuc thu hdi dat truée ngay 01/7/2014, UBND tinh K da
thong nhat cho phép tiép tuc thuc hién du 4n va 4p dung hinh thirc thu hoi dat dé
thuc hién du an, trinh Hoi déng nhan dan tinh Khanh Hoa thong qua tai Nghi
quyét sd: 13/NQ-HPND ngay 10/12/2014 (trong d6 Dy an thuée STT 21 Muc IV
Pit cac du an thu hdi dat chuyén tiép theo Diéu 99 Nghi dinh 43/ND-CP ngay
15/5/2014 cta Chinh phu, Nhém Céc du 4n c6 von ngoai ngan sach nha nudéc).

Ngay 06/01/2016, S& Ké hoach va Pau tu cip Gidy ching nhan dau tu sd
5488314111 cho Cong ty C6 phan K1 dé thyc hién du an C & Spa.

Ngay 24/02/2016, UBND tinh K ban hanh Quyét dinh s6 465/QD-UBND
vé viéc phé duyét Quy hoach chi tiét ty 18 1/500 Khu nghi dudng C, phuong V,
thanh phé N, trong do6: dién tich lap quy hoach 44,41ha (bao gém khu B 28.8ha,
khu C 15,61 ha). Ngay 07/5/2019, UBND tinh K ban hanh Quyét dinh sb
1313/QD- UBND vé viéc diéu chinh Quy hoach chi tiét ty 1& 1/500 Dy 4n, trong
do: Dién tich 1ap quy hoach 43,81ha (bao gém khu B 28,2ha, khu C 15,61 ha).

Ngay 27/10/2016, UBND thanh ph6 N d3 ban hanh Thong bao s6 826/TB-
UBND vé viéc thu hoi dat dé thuc hién Du 4n.

Theo quy dinh tai khoan 60 Diéu 2 Nghi dinh s6 01/2017/ND-CP ngay
06/01/2017 ctia Chinh phu vé b sung khoan 3, 4 vao Diéu 99 Nghi dinh sb
43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu, cu thé:

“3. Doi véi dw dn dau tw thude trieong hop Nha miede thu héi dat theo quy
dinh ciia Ludt ddt dai nam 2003 va cac van ban hwedng dan thi hanh nhung khéong
thudc truong hop Nha nwée thu hoi dat theo quy dinh ciia Ludt ddt dai nam 2013
ma dé lra chon chii dau tw theo quy dinh ciia phép ludt vé dau tir truée ngay 01
thang 7 nam 2014, phit hop véi ké hoach sir dung dat hang ndam cia cdap huyén
thi Uy ban nhdn dén cdp tinh tong hop vao danh muc dw én can thu hoi ddt dé
trinh Hi dong nhdn dén théng qua trude khi co quan nha nwée cé tham quyén
quyét dinh thu hoi dat.

Trinh tw, thii tuc thu hoi dat doi véi truong hop quy dinh tai khoan nay thuc
hién theo quy dinh tai Piéu 69 cua Ludt dat dai.” (Diéu 69 Luat dat dai nam 2013
quy dinh vé trinh tu, thi tuc thu hoi dat vi muc dich quéc phong, an ninh, phat
trién kinh té - xa hoi vi loi ich qubc gia cong cong).
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Ngay 28/12/2018, T7 c¢6 Vin ban sé 329/CQHPD- PGD,CTD gui S6 T6
huéng dan chuyén mén vé viéc thu hoi dat thue hién Dy an.

Ngay 25/01/2019, S& T6 c6 Vian ban s6 449/STNMT-CCQLPP bdo cio
giai trinh va lam r6 nd1 dung Dy an c6 duoc tiép tuc thuc hién theo hinh thirc Nha
nuéc thu hoi dat dbi véi Khu B (Khu C da thu hoi). Theo d6, S¢ T6 kién nghi
UBND tinh chi dao UBND thanh phé N, cac don vi lién quan tiép tuc trién khai
cong tac bdi thuong, hd tro va tai dinh cu d6i véi phan dién tich con lai ctia du 4n
la phu hop quy dinh.

Theo &6, UBND tinh K ¢6 Vin ban s6 1695/UBND-XDND ngay 22/2/2019
va Vin ban s6 1064/UBND-XDND ngay 30/01/2019 dong ¥ véi ndi dung dé nghi
ctia SO T6; yéu cau UBND thanh phd N, chii dau tu tiép tuc thuc hién cong tac
boi thuong, hd trg va tai dinh cu ddi véi phan dién tich con lai ctia du 4n C &
Spa.

Do d6, viéc Nha nudc thuc hién thu hdi dat dé thue hién Dy 4n 1a ¢6 cin
ct phap luat.

Trong qua trinh thuc hién dy an, ho 6ng Nguyén Tran Trung L dang sir
dung thira dat s6 102 to ban d6 s6 02 thuoc Manh trich do dia chinh sd 88 — 2018
do Cong ty TNHH D2 thiét 1ap ngay 01/8/2018 va dugc So T6 xac nhan
21/9/2018, trén co s& ban do cim mdc ranh gidi s6 175 — 2016 duge S& T6 Xac
nhan ngay 13/10/2016 c6 dién tich 52,8m? @3 duoc UBND phudng V x4c nhin
tai Gidy xac nhan s6 330/XN-UBND ngay 14/3/2022 nam trong pham vi thu hdi
dat dé thyc hién Dy an.

Trude khi ban hanh Quyét dinh s 1669/QD-UBND va Quyét dinh sb
1680/QD-UBND, T6 chitc 1am nhiém vu boi thudng, giai phong mit bang d tién
hanh viéc khao sat, do dac, kiém dém, xay dung phuong an boi thuong, ho tro va
tai dinh cu, to chirc niém yét cong khai, lay ¥ kién theo dung trinh ty quy dinh
phap luat.

Do d6, viec UBND thanh phd N ban hanh Quyét dinh s6 1669/QD-UBND
1a dung theo trinh tu, thim quyén.

2. Vé yéu cau hay Quyét dinh s6 1680/QD-UBND:

Theo Gidy x4c nhan s6 330/XN-UBND ngay 14/3/2022 ciia UBND phudng
V.
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“Thira dat so6 102 to ban do s6 02 thude Manh trich do dia chinh sé 88 —
2018 do Cong ty TNHH D2 thiét Ip ngay 01/8/2018 va dwge S& T6 xdc nhdn
21/9/2018, trén co sé ban dé cam moc ranh gidi sé 175 — 2016 dwoc SO T6 X4c
nhén ngay 13/10/2016 cé dién tich 52,8m?.

Ngay 02/02/2016, 6ng Nguyén Thé T3 va ba Huynh Thi Ngoc M lam Gidy
xdc nhdn va cam két vé viéc chuyén nhirong quyén sir dung ddt cho 6ng Nguyén
Vin T4 va ba Huynh Thi Ngoc T5 véi dién tich 2.820m?, dia chi B, Puong D,
phuong V, thanh phé N.

Thang 12/2016, 6ng Nguyén Van T4 trich mét phan chuyén nhwong cho
6ng Nguyén Tran Trung L (bang gidy tay, khéng cé xdc nhdn cia co quan c6
tham quyén).

Dién tich thuc té sir dung ciia 6ng Nguyén Tran Trung L 14 52,8m? chénh
léch giam 7,2m? so véi gidy to la do mua bdn dng chirng. Toan bg khudn vién
ranh giéi thira ddt da dwoc xdc dinh, khong cé tranh chdp véi nhitng nguoi sir
dung dat lién ké.

- H{ gia dinh khéng truc tiép san xudt néng nghiép trén thira dat thu héi.
- Ho gia dinh khong an o, sinh hoat on dinh tai vi tri gidi toa.
- Thoi diém sir dung ddt: tir ndm 12/2016 cho dén nay.

- Thoi diém xdy dung céng trinh va vt kién tric trén dat: Thang 12/2016
- khéng c¢6 gidy phép xdy dung.

- Logi dat: Pat trong cdy lau nam.
- Téng dién tich dat: 52,8m?”.

Theo ndi dung xac minh cia UBND phuong V, Hoi dong boi thuong, hd
trg va tai dinh cu da hop xét thong qua phuong an boi thuong, ho trg va tai dinh
cu cua ho 6ng Nguyén Tran Trung L vao ngay 04/4/2022 va niém yét phuong an
boi thuong, hd trg, tai dinh cu tai Thong bao sé 90/TB-HPBT ngay 06/5/2022.

Theo d6, UBND thanh phé N phé duyét phuwong an boi thuong, hd tro tai
Quyét dinh s6 1680/QD-UBND ngay 15/08/2022, cu thé nhu sau:

+ V& dat:
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Truong hop ho 6ng Nguyén Tran Trung L sir dung dat sau ngay 01/7/2014,
loai dat: Dt tréng cdy lau nam, khong c6 gidy to vé quyén st dung dét theo quy
dinh, khong truc tiép san xuit ndng nghiép trén thira dit nay, khong da diéu kién
cap gidy chung nhan quyén st dung dét, quyén so hitu nha & va tai san khac gin
lién véi dat theo quy dinh. Do d6, khong duoc boi thudng vé dét theo khoan 4
Diéu 82 Luat Dat dai ndm 2013.

Can ctr diém 8a khoan 4 Piéu 1 Quyét dinh s6 04/2022/QD-UBND ngay
09/3/2022 ctia UBND tinh K sira d6i bo sung mot s6 diéu tai quy dinh chi tiét mot
s6 n6i dung vé boi thudng, hd tro, tai dinh cu khi Nha nuée thu hdi dat trén dia
ban tinh Khanh Hoa ban hanh kém theo Quyét dinh s 10/2021/QD-UBND ngay
26/8/2021 ctia UBND tinh K (stra d6i, bd sung Piéu 22 Quyét dinh sb
10/2021/QD-UBND ngay 26/8/2021 ctia UBND tinh K ban hanh quy dinh chi tiét
mot s6 ndi dung vé bdi thudng, hd tro, tai dinh cu khi Nha nudc thu hdi dat trén
dia ban tinh Khanh Hoa).

Cin ctr Quyét dinh s6 4837/QD-UBND ngay 24/12/2021 cia UBND tinh
K vé viéc phé duyét gia dat cu thé dé tinh boi thudng khi Nha nude thu hoi dat
thuc hién Du 4n va Vin ban sé 846/UBND-XDND ngay 25/01/2022 caa UBND
tinh K vé viéc chi truong ap dung gia cu thé tinh bdi thuong, hd tro, tai dinh cu
d6i vé6i cac dy an da phé duyét gia dat cu thé naim 2021 thudc dia ban thanh phd
N.

Truong hop ho ong Nguyén Tran Trung L bi thu hoi toan bo dién tich dat
52,8m?, thudc vi tri 3, loai dat trdng cdy ldu nim nén viéc UBND thanh phé hd
tro vé dat vai don gia: 810.000 dong/m? x 90% x 52,8m? = 38.491.200 dong 1a
phu hop theo quy dinh.

+ V& tai san gan lién trén dat: Cong trinh, vat kién trac xdy dung khong c6
gidy phép xdy dung; thoi diém xay dung vao thang 12 nam 2016 (Sau thoi diém
ban hanh Thong bao thu hdi dat s6 826/TB-UBND ngay 27/10/2016 cia UBND
thanh phd N). Do d6, can ctr khoan 2 Piéu 92 Luat dat dai ndm 2013 khong bdi
thuong, khong hd tro.

+ V& cay trong: Can cir Quyét dinh s6 2179/QD-UBND ngay 05/8/2022 va
Quyét dinh s6 2985/QD-UBND ngay 02/11/2022 ctia UBND tinh K, UBND thanh
phé N da phé duyét bo sung tai Quyét dinh s6 138/QD-UBND ngay 30/01/2023
theo quy dinh.
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+ V& chinh sach hd trg: Can ctr Diu 83 Luat dat dai 2013, Dicu 19, 20
Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 ctia Chinh phi thi ho 6ng Nguyén
Tran Trung L khong truc tiép san xuat nong nghiép trén thira dat nay, khong du
diéu kién bodi thuong vé dat, khong an & sinh hoat tai thira dt nén khong du diéu
kién ho tro.

+ V& chinh sach tai dinh cu: Trudng hop ho 6ng Nguyén Tran Trung L bi
thu hoi toan bo dién tich dat (loai dat: dat tréng cay lau nam), khong dugc boi
thuong vé dat (do khong du diéu kién cap Gidy chimg nhan quyén sir dung dat,
quyén so hiru nha & va tai san khac gan lién véi dat) va khong an &, sinh hoat tai
vi tri giai toa. Can ctr Piéu 23, 24 Quyét dinh sé 10/2021/QD-UBND ngay
26/8/2021 ctia UBND tinh K quy dinh Chi tiét mot s6 noi dung vé bdi thudng, hd
tr, tai dinh cu khi nha nudc thu hoi dét trén dia ban tinh Khéanh Hoa va khoan 5
Piéu 1 Quyét dinh s6 04/2022/QD-UBND ngay 09/3/2022 ctia UBND tinh K thi
truong hop ctia hd Nguyén Tran Trung L khong du diéu kién dé giai quyét tai
dinh cu theo quy dinh khi nha nudc thu hoi dat.

Ttr nhitng ndi dung néu trén, phuong an boi thudng, hd tro va tai dinh cu
ctia ho 6ng Nguyén Tran Trung L di duoc xét duyét theo quy dinh.

Nhu vay, ong Nguyén Tran Trung L yéu cau hity Quyét dinh s6 1680/QD-
UBND la khong ¢6 co s6.

3. Bdi véi yéu cau khoi kién hiy Quyét dinh sé 1154/QD-UBND:

Khong dong ¥ véi Quyét dinh thu hdi dat, Quyét dinh bdi thuong, hd tro,
6ng Nguyén Tran Trung L c6 don khiéu nai yéu cau hiy cac Quyét dinh sd
1669/QD-UBND va Quyét dinh s6 1680/QD-UBND vi 0ng L cho rang Dy 4n trén
khong thudc dién Nha nuéc thu hoi dat vi muc dich qudc phong, an ninh; phat
trién kinh té - x3 hoi vi loi ich qubc gia, cong cong va di duge Chu tich UBND
thanh pho N giai quyét khiéu nai 1an dau tai Quyét dinh s6 1154/QD-UBND. Nhu
véy, ong Nguyén Tran Trung L yéu cau hiy Quyét dinh s6 1154/QD-UBND la
khong co co so.

* Tai ban ti khai, nguoi c¢6 quyén loi, nghia vu lién quan Nguyén Tran
Trung L3 va nguoi dai dién theo ity quyén trinh bay: Pdng y véi yéu cau khai
kién ctuia nguoi khoi kién.

* Pai dién Cong ty C6 phan V trinh bay:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Trung%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/6%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Trung%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/6%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Trung%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/6%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Vega%20City

Cong ty luon tudn tha va nghiém chinh thyc hién theo quy dinh phép luét
va cac van ban cua co quan nha nude c6 thim quyén trong qué trinh trién khai du
an. Cu thé: Du an C & Spa l1a du an da dugc UBND tinh K cép Giéy ching nhan
dau tu s6 37121000389 ngay 16/04/2013 chimg nhin Cong ty Co phan D voi dién
tich khoang 46ha. Theo quy dinh tai Luat Pt dai nim 2003, Nghi dinh sb
84/2007/ND-CP ngay 25/05/2007 quy dinh bd sung vé viéc cap gidy chimg nhan
quyén su dung dat, thu hdi dat, thuc hién quyén su dung dat, trinh tu, thu tuc boi
thuong, hd trg, tai dinh cu khi Nha nude thu hoi dat va giai quyét khiéu nai vé dat
dai va Thong tu s 06/2007/TT-BTNMT ngay 02/7/2007 huéng dan thuc hién
mét sd diéu cua Nghi dinh s6 84/2007/ND-CP thi Dy 4n thuéc nhom doi tuong
Nha nuée thu hoi dat.

Dy 4n ciing dd dugc HDND tinh K thong qua tai Nghi quyét s6 13/NQ-
HDND ngay 10/12/2014 vé viéc thong qua danh muc cac du an thu hoi dat dé
phat trién kinh t& xa hoi vi loi ich qudc gia, cong cong trong nim 2015 trén dia
ban tinh Khanh Hoa. Dy 4n di duoc S¢ Ké hoach va Dau tu cép Giéy chimg nhan
dau tu s6 5488314111 ngay 06/01/2016 cho Cong ty Co phan K1 (tén Cong ty
hién da thay doi 1a Cong ty C6 phan V) dé thuc hién Dy 4n.

Ngay 24/02/2016, UBND tinh K ban hanh Quyét dinh s6 465/QD- UBND
vé viéc phé duyét Quy hoach chi tiét xay dung 1/500 Khu nghi dudng C, phuong
V, thanh phd N.

Ngay 27/10/2016, UBND thanh phé N ban hanh Théng bao s6 826/TB-
UBND vé viéc thu hdi dat dé thuc hién Dy an.

Cong ty nhan thay qua trinh trién khai cong tac thu hoi dat cua du an, co
quan nha nuédc c6 thAm quyén di thuc hién cong khai, minh bach va dung quy
dinh cua phap luat.

Trong qua trinh thuc hién dy an, ho 6ng Nguyén Tran Trung L dang sir
dung thira dat s6 102 t& ban do s 02 thudc Manh trich do dja chinh s6 88 — 2018
do Cong ty TNHH D2 thiét 1ap ngay 01/8/2018 va dugc SO T6 xac nhan
21/9/2018, trén co so ban d6 cam mdc ranh giGi s6 175 — 2016 duoc S¢ T6 X4c
nhan ngay 13/10/2016 c6 dién tich 52,8m? do Ong L ké khai da dugc UBND
phudng V x4c nhan tai Gidy xac nhan s6 330/XN-UBND ngay 14/3/2022 nam
trong pham vi thu hoi dat dé thuc hién Dy an.

Trudc khi ban hanh cac Quyét dinh thu hoi dat va Quyét dinh phé duyét
phuong an bdi thudng hd tro tai dinh cu, to chire 1am nhiém vu boi thudng, giai

11


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Champarama%20Resort%20&%20Spa%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Du%20l%E1%BB%8Bch%20tr%E1%BB%8Dng%20%C4%91i%E1%BB%83m%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20H%C4%90ND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Khu%20du%20l%E1%BB%8Bch%20Champarama
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Vega%20City
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ngh%E1%BB%89%20d%C6%B0%E1%BB%A1ng%20Champarama%20Resort%20&%20Spa,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ngh%E1%BB%89%20d%C6%B0%E1%BB%A1ng%20Champarama%20Resort%20&%20Spa,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Trung%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/6%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20D%E1%BB%8Bch%20v%E1%BB%A5%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20x%C3%A2y%20d%E1%BB%B1ng%20Th%C3%A0nh%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a

phong mat bé“mg da tién hanh viéc khao sat, do dac, kiém dém, xay dung phuong
an boi thuong, hd tro va tai dinh cu, t6 chirc niém yét cong khai, l1ay ¥ kién theo
ding trinh tu quy dinh cua phép luat.

Tai cac budi hop van dong nhan tién va ban giao mat bﬁng, dai dién UBND
phuong V cting cac don vi lién quan da nhiéu 1an van dong ho dan som nhan tién
va ban giao mit bang theo chinh sach hd trg ciia Cong ty V, nhung ho ong Nguyén
Tran Trung L van khong dong y. Hién tai, Cong ty V khong con chinh sach hd tro
cho bat ky truong hop nao.

* Pai dién UBND phuong V trinh bay:

Trong qua trinh thyc hién Dy an, ho 6ng Nguyén Tran Trung L ké khai va
st dung thira dat s6 102 to ban do sb 02 thudc thudc Manh trich do dia chinh sb
88 — 2018 do Cong ty TNHH D2 thiét 1ap ngay 01/8/2018 va dugc S¢ T6 Xac
nhan 21/9/2018, trén co s¢ ban d6 cdm méc ranh gidi sé 175 — 2016 duoc So T6
x4c nhan ngay 13/10/2016 ¢6 dién tich 52,8m?2.

- V& viéc ni€m yét cong khai xac nhan nguon goc dat:

Can ct vao két qua do dac, gidy to ngudn goc dat do ho dan, UBND phuong
V da tién hanh t6 chirc hop xét ngudn goc dat va niém yét nguon goc dat tai Thong
bao s6 242/TB-UBND ngay 25/02/2022 (Pot 33 - 30 truong hop) véi noi
dung nhu sau:

Thira dat s6 102 td ban dd sb 02 thudc thudc Manh trich do dia chinh sé 88
— 2018 do Cong ty TNHH D2 thiét 1ap ngay 01/8/2018 va duge S& T6 xac nhan
21/9/2018, trén co s& ban dd cim mdc ranh gidi s6 175- 2016 duge SO T6 Xac
nhan ngay 13/10/2016 c6 dién tich 52,8m?,

Théang 12/2016, 6ng Nguyén Van T4 trich mot phan chuyén nhuong cho
6ng Nguyén Tran Trung L.

Thoi gian niém yét ngudn gde dat tir ngay 25/02/2022 dén ngay 11/03/2022
tai tru s6 UBND phuong V va khu dan cu T Buong D, B, phuong V. Tuy nhién
ho 6ng Nguyén Tran Trung L khong c6 ¥ kién vé nodi dung xac minh néu trén.

Do d6 ngay 14/03/2022, UBND phudng V ban hanh Gidy xac nhan sb
330/XN-UBND vé thtra dt thu hdi dé phuc vu cho cong tac bdi thuong, hd tro,
tai dinh cu khi Nha nudc thu hoi dat dé thyc hién Dy an.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vega%20City
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Trung%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/6%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Trung%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/6%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vega%20City
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Trung%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/6%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20D%E1%BB%8Bch%20v%E1%BB%A5%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20x%C3%A2y%20d%E1%BB%B1ng%20Th%C3%A0nh%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20D%E1%BB%8Bch%20v%E1%BB%A5%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20x%C3%A2y%20d%E1%BB%B1ng%20Th%C3%A0nh%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thu%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Trung%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/6%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20d%C3%A2n%20c%C6%B0%20t%E1%BB%95%2014%20%C4%90%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%87,%20B%C3%A3i%20Ti%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Trung%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/6%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a

- V& viéc niém yét lay ¥ kién Phuong an boi thuong, hd trg va cu ddi voi
hdé 6ng Nguyén Tran Trung L: Thuc hién Thong bao sé6 90/TB-HPBT ngay
06/5/2022 cua Ho1 déng boi thuong, ho tro va tai dinh cu Du 4n, UBND phuong
V di phdi hop véi Trung tAm Phat trién qui dat thanh phd, UBMTTQVN phuong
V, Pai dién ho dan, T trudng to dan phd niém yét phuong an du kién bdi thuong,
ho tro va tai dinh cu tai UBND phuong va khu dan cu T Puong B, B, phuong V.
Pong thoi, di t6 chirc mdi ong Nguyén Tran Trung L hop 13y y kién phuong an
bodi thuong, hd tro va tai dinh cu vao ngay 12/5/2022. Tuy nhién ong Nguyén Tran
Trung L khong tham gia dy hop va khong c6 ¥ kién gop y Phuong an bdi thuong,
ho tro va tai dinh cu.

Qua trinh niém yét cac hd so trén déu c6 day du bién ban niém yét, bién
ban két thuc niém yét, va duogc niém yét tai tru s UBND phuong va khu dan cu
theo dung quy dinh.

Vi vay, UBND phuong V da thuc hién day du quy trinh niém yét vé ngudn
gbc qua trinh str dung dat, phuong an bdi thuong hd tro tai dinh cu cia hd dan va
dam bao viéc lay y kién phuong an theo dung quy dinh cta phap luat.

[2] Tai Ban an hanh chinh so tham sb 49/2024/HC-ST ngay 27/9/2024 cia
Toa an nhan dan tinh Khanh Hoa di quyét dinh:

- Can ct diém a khoan 2 Diéu 193, khoan 1 Diéu 30, Diéu 158 va khoan 1
Diéu 348 Luat T tung hanh chinh nim 2015.

- Can ¢t Piéu 69, khoan 4 Diéu 74, Piéu 79, khoan 4 Piéu 82, khoan 2
Piéu 83 va khoan 2 Diéu 92 Luat Dt dai nam 2013;

- Can ctr Nghi dinh sb: 43/2014/ND-CP ngay 15/5/2014 cua Chinh ph.
- Cén ctr Luat Khiéu nai nam 2011;

- Can ct Nghi quyét sd: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Qué)c hoi quy dinh vé murc thu, mién, gidm, thu, nop, quan 1y va
st dung an phi va 1€ phi Toa an.

* Tuyén xu:

1. Bac toan bo yéu cau khai kién ctia 6ng Nguyén Tran Trung L vé cac yéu
cau sau:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Trung%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/6%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBMTTQVN%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBMTTQVN%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20d%C3%A2n%20c%C6%B0%20t%E1%BB%95%2014%20%C4%90%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%87,%20B%C3%A3i%20Ti%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Trung%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/6%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Trung%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/6%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Trung%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/6%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Trung%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/6%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

1.1. Yéu cau huy Quyét dinh s6 1669/QD-UBND ngay 15/8/2022 ctia Uy
ban nhan déan thanh phé N v& viéc thu hoi dat dbi voi ho ong Nguyén Tran Trung
L dang str dung dé thyc hién du 4n C & S tai phuong V, thanh phé N.

1.2. Yéu cau hay Quyét dinh s6 1680/QD-UBND ngay 15/8/2022 cua Uy
ban nhan dan thanh phd N vé viéc bdi thuong, hd trg ddi véi ho 6ng Nguyén Tran
Trung L khi Nha nudc thu hoi dat dé thuc hién du 4n C & S tai phuong V, thanh
phé N.

1.3. Yéu cau hity Quyét dinh sé 1154/QD-UBND ngay 17/3/2023 ctia Chu
tich Uy ban nhan dan thanh phd N vé viéc giai quyét khiéu nai ciia 6ng Nguyén
Tran Trung L (Lan dau).

Ngoai ra Ban an so thAm con tuyén vé an phi va quyén khang céo theo quy
dinh cua phap luat.

[3] Khang céo:

Ngay 09-10-2024 6ng Nguyén Van S, 13 nguoi dai dién theo uy quyén cia
6ng Nguyén Tran Trung L va Nguyén Tran Trung L3, 1am don khang cdo ban an
hanh chinh so tham. Néu 1y do 1a vé ngudn gdc dién tich dat 60 m2 bi thu hoi la
do 6ng Tran T2 khai hoang ndm 1975, dén 1981 chuyén nhuong cho dng T3, nim
2016 6ng T3 chuyén nhuong cho 6ng T4, sau d6 6ng T4 chuyén nhuong mot phan
dién tich 1a 60m? cho dng L sir dung. UBND thanh phé N thu hdi dat cua 6ng
Nguyén Tran Trung L 14 khong ding quy dinh phép luat.

[4] Tai phién toa phuc tham

Pai dién cua ngudi khang céo giir nguyén khang céo, cho rang nha dat cua
6ng Nguyén Tran Trung L nam tai t6 A B-V, khong nam trong khu vuc dat thu
hoéi; nhung van bi thu hdi trén thuc té 1a khong ding. Dé nghi sira an so tham,
chap nhén yéu cau khai kién.

Pai dién cta nguoi bi kién c¢6 Vin ban trinh bay ngay 11-3-2025 dé nghi
khong chap nhan khang céo, giit y nguyén ban 4n so tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Trung%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/6%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Trung%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/6%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Champarama%20Resort%20&%20Spa%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Trung%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/6%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Trung%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/6%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Champarama%20Resort%20&%20Spa%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20Champarama%20Resort%20&%20Spa%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Trung%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/6%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Trung%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/6%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4ng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%A1,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Trung%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/6%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Trung%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/6%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Trung%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/6%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Trung%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/6%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2014%20B%C3%A3i%20Ti%C3%AAn-V%C4%A9nh%20H%C3%B2a

Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang phat biéu y kién: day
1a phién tda phtc thim dugc mé lan thir nhat, nhung nguoi khang cdo c6 mat va
dé nghi xét xur, cac duong su khac c6 don xin xét xir Véng mat. ThAm phan, Thu
ky Tda an va nhitng nguoi tham gia tb tung da thue hién ding quy dinh cta Luat
Té tung hanh chinh. Vé noi dung khang cdo: ban 4n so tham da tuyén 14 ¢ can
ctr, nguoi khang cdo khong c6 tai liéu gi méi, nén dé nghi Hoi dong xét xir phuc
tham Bac don khang cao, giit nguyén quyét dinh cia Ban an hanh chinh so tham.

NHAN PINH CUA TOA AN:

Can cuw vao cdc tai lieu, chung cu co trong ho so vu dan va ket qua tranh
tung tai phién toa, Hoi dong xet xuwr nhan dinh:

[1] Vé thu tuc t6 tung:

Phién toa phuic tham lan thir nhét, dai dién cua ngudi khang cdo c6 mat,
duong su khac co6 don xin xét xur Vrfmg mat; Hoi déng x€t xr phuc tham tién hanh
xét xtr theo quy dinh tai khoan 4 Piéu 255 cua Luat T tung hanh chinh.

[2] Xem xét Quyét dinh s6: 1669/QD-UBND vé thu hoi dat:

Ngay 16/4/2013, UBND tinh K cap Gidy chimg nhan dau tu s
37121000389, chimg nhan Cong ty c6 phan D thuc hién Du an dau tu xay dung
khu nghi dudng cao cap (dat chuan 5 sao), v6i dién tich khoang 46ha, thdi han
hoat dong: 50 nam ké tir ngy duogc cap Gidy chimg nhan dau tu.

Ngay 10/12/2014, HDND tinh K ban hanh Nghi quyét s6: 13/NQ-HPND
vé viéc thu hoi dat dé phat trién kinh té - x3 hoi vi loi ich qubc gia, cong cong
trong nam 2015 trén dia ban tinh Khanh Hoa, trong d6 ¢6 Dy an.

Viéc UBND tinh K thu héi, cho thué dat dé Cong ty C6 phan D thuc hién
Du an thudc trudng hop chuyén tiép theo Diéu 99 Nghi dinh sb: 43/2014/ND-CP
ngay 15/5/2014 ciia Chinh phu 13 dung quy dinh tai khoan 1 Diéu 38 Luat Dat dai
nam 2003, khoan 2 Piéu 34 Nghi dinh sb: 84/2007/ND-CP ngay 25/5/2007 cua
Chinh phii, khoan 2 muc X Thong tu s6: 06/2007/TT-NTNMT ngay 02/7/2007
cua B T8 quy dinh vé viéc thu hdi dit dé thuc hién cac du an khu dén cu, trung
tam thuong mai, khach san cao cép. Nhu vay, Dy an thude truong hop Nha nudce
thu hoi dat.

Ngay 24/02/2016, UBND tinh K ban hanh Quyét dinh sb: 465/QD-UBND
vé viéc phé duyét Quy hoach chi tiét xay dung 1/500 Khu nghi dudng C & Spa.
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Ngay 27/10/2016, UBND thanh phd N ¢6 Thong bao sb: 826/TB-UBND
vé viéc thu hdi dat dé thuc hién Dy an, dién tich dit thu hoi Khu B (B1 + B2):
28,80ha.

Theo Gidy chimg nhan dau tu sé 37121000389 do UBND tinh K cip Gidy
chtng nhan dau tu cho Cong ty C6 phan D dau tu khoang 46 ha (gébm Khu A:
khoang 2ha; khu B: khoang 30ha; khu C: khoang 14ha). Ngay 14/11/2014, UBND
tinh K cap Gidy chting nhan dau tu diéu chinh giam dién tich dy an con khoang
44ha (khu B: khoang 30ha; khu C: khoang 14ha). Nhu vay, Du &n chi diéu chinh
giam dién tich dbi véi khu A, con dién tich khu B van khong thay dbi; do d6
khong c6 viée khu B da dugc dua ra khoi dién tich dat du kién st dung dé thuc
hién Dy an.

Ho6 ong Nguyén Tran Trung L dang sir dung thira dat s6 102 to ban d6 s6
02 thudéc Manh trich do dia chinh sé 88 — 2018 do Cong ty TNHH D2 thiét lap
ngay 01/8/2018 va dugc S¢ T6 xac nhan 21/9/2018, trén co sé ban dd cam mdc
ranh gi61 $6 175 —2016 dugc S¢ T6 xac nhan ngay 13/10/2016 c6 dién tich 52,8m?
da dugc UBND phuong V xac nhan tai Gidy xac nhan s6 330/XN-UBND ngay
14/3/2022 nam trong pham vi thu hoi dat dé thuc hién Dy an.

Theo két qua xem xét, tham dinh tai chd ngay 15/8/2024 ctia Toa an nhan
dan tinh Khanh Hoa va Trich do dia chinh thira dat do Cong ty Co6 phan T9 va
Tay nguyén thi thira dat s6 102, to ban dd sb 02, dién tich 52,8m?, hién trang dat
trong thudc khu B - Khu nghi dudng C & Spa.

Do d6, ngudi khang céo cho rang dién tich dat thu hoi ctua ong Nguyén
Tran Trung L khong nam trong pham vi du an 1a khong c6 co so.

[3] Xem xét yéu cau huy Quyét dinh s6 1680/QD-UBND:
- B4i thuong vé dit:
+ Vé thoi diém sir dung dat:

Ngay 02/02/2016, 6ng Nguyén Thé T3 va ba Huynh Thi Ngoc M 1am Gidy
x4c nhan va cam két vé viéc chuyén nhuong quyén str dung dat cho é6ng Nguyén
Vin T4 va ba Huynh Thi Ngoc T5 véi dién tich 2.820m?, dia chi B, Duong D,
phuong V, thanh phd N.

Thang 12/2016, 6ng Nguyén Van T4 trich mot phan chuyén nhuong cho
6ng Nguyén Tran Trung L (bang gidy tay, khong c6 x4c nhén ctia co quan c6 tham
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quyén). Tai Gidy x4c nhan s6 330/XN-UBND ngay 14/3/2022 cia UBND phudng
V: Thoi diém sir dung dat cua 6ng Nguyén Tran Trung L: Thang 12/2016.

Truong hop ho 6ng L sir dung dit sau ngay 01/7/2014, loai dat trong cay
lau nam, khong cé gidy to vé quyén st dung dat theo quy dinh, khong truc tiép
san xudt nong nghiép trén thira dat nay, khong du diéu kién cap Gidy chimg nhan
quyén sir dung dat, quyén sé hiru nha & va tai san khac gan lién véi dat theo quy
dinh. Do d6, khong dugc boi thuong vé dat theo khoan 4 Piéu 82 Luat Pat dai
nam 2013.

Theo diém a khoan 8 Piéu 22 Quyét dinh s6 10/2021/QD-UBND ngay
26/8/2021 ctia UBND tinh K ban hanh quy dinh chi tiét mot s6 noi dung vé boi
thuong, ho tro, tai dinh cu khi Nha nudc thu hoi dat trén dia ban tinh Khanh Hoa
duoc stra doi, bd sung tai khoan 4 Piéu 1 Quyét dinh s6 04/2022/QB-UBND ngay
09/3/2022 ctia UBND tinh K sira d6i bo sung mot s6 diéu tai quy dinh chi tiét mot
s6 n6i dung vé boi thudng, hd tro, tai dinh cu khi Nha nude thu hdi dat trén dja
ban tinh Khanh Hoa ban hanh kém theo Quyét dinh s 10/2021/QD-UBND ngay
26/8/2021 ctia UBND tinh K. Trudong hop ho 6ng L bi thu hoi toan bo dién tich
dat 52,8m?, thudc vi tri 3, loai dat tréng cay lau nam nén viéc UBND thanh phé
hd tro vé dat voi don gia: 810.000 dong/m? x 90% x 52,8m? = 38.491.200 dong
1a phu hop vé1 quy dinh.

+ V& tai san gan lién trén dat: Cong trinh, vat kién trac xdy dung khong c6
gidy phép xdy dung; thoi diém xay dung vao thang 12 ndm 2016 (Sau thoi diém
ban hanh Thong bao thu hdi dat sé 826/TB-UBND ngay 27/10/2016 cia UBND
thanh ph6 N). Do d6, cin cit khoan 2 Diéu 92 Luat Dat dai nam 2013 ho 6ng L
khong duogc bdi thudng, khong hd tro vé tai san gan lién trén dat.

+ V& cay trong: Can ct theo Quyét dinh s6 2179/QB-UBND ngay
05/8/2022 va Quyét dinh 2985/QD-UBND ngay 02/11/2022 cia UBND tinh K,
UBND thanh phd N di phé duyét bd sung tai Quyét dinh sé 138/QD-UBND ngay
30/01/2023 theo quy dinh, s6 tién bdi thuong bod sung 1a 300.000 dong (02 cay
x0ai) 1a phu hop voi Quyét dinh s6 2179/QD-UBND ngay 05/8/2022 ciia UBND
tinh K vé Ban hanh Bang gia boi thuong, hd trg cac loai cay tréng trén dat bi thu
hoéi khi Nha nuéc thu hdi dat trén dia ban tinh Khanh Hoa (Stra d6i, bo sung tai
Quyét dinh s6 2985/QD-UBND ngay 02/11/2022 cia UBND tinh).

+ V& chinh sach hd trg: ho ong L khong tryc tiép san xuat nong nghiép trén
thira dat nay, khong du diéu kién boi thuong vé dat, khong an & sinh hoat tai thira
dat nén khong du diéu kién hd tro.
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+ V& chinh sach tai dinh cu: Truong hop ho 6ng L bi thu hdi toan bo dién
tich dat (loai dat: DAt trong cdy lau nam), khong dugc bdi thudng vé dat va khong
an ¢, sinh hoat tai vi tri giai toa, khéng phai di chuyén chd & nén trudng hop cua
ho ong L khong du diéu kién dé giai quyét tai dinh cu.

Quyét dinh s6 1680/QD- UBND vé viéc bdi thuong, hd tro ddi véi ho ong
Nguyén Tran Trung L khi Nha nudc thu hoi dat dé thuc hién Dy an 13 ¢6 co so va
dang phap luat.

[4] V& yéu cau hity Quyét dinh s6 1154/QD-UBND: cac quyét dinh vé thu
hdi dét, vé bdi thudng déu cé cin ctr va dang phap luat; ngudi co dat bi thu hoi
phai ban giao dat. Do d6, Chu tich UBND thanh phd N ban hanh Quyét dinh sb
1154/QD-UBND vé viéc giai quyét khiéu nai bac toan bo ndi dung khiéu nai cua
6ng Nguyén Tran Trung L 1a dung.

[5] T nhan dinh néu trén, ban an hanh chinh so tham da quyét dinh bac
cac yéu cau khoi kién 13 ¢o cin cir va dung phép luat; Hoi dong xét xir phuc thAm
bac khang céo, giit nguyén quyét dinh cia Ban an hanh chinh so tham.

V& an phi phiic tham nguoi khang cao phai chiu 14 300.000 dong dugc khau
trir tién tam Gmg an phi da ndp theo quy dinh cta phap luat.

Vi cac lé trén;
QUYET PINH

1. Can ctr vao khoan 1 Diéu 241, Diéu 242 Luat T tung hanh chinh; Béc
khang cdo cua 6ng Nguyén Van S, 1a ngudi dai dién theo uy quyén cia ong
Nguyén Tran Trung L va Nguyén Tran Trung L3, giit nguyén quyét dinh ctia Ban
an hanh chinh so tham s6 49/2024/HC-ST ngay 27/9/2024 cta Toa an nhan dan
tinh Khanh Hoa.

2. Vé an phi hanh chinh phic tham nguoi khang cao phai ndp 300.000 dong
(Ba tram nghin dong), nhung duoc khau trir vao sb tién 300.000 dong da ndp theo
Bién lai thu tam Umg &n phi, I¢ phi Toa an 0000614 ngay 05/11/2024 ctia Cuc Thi
hanh an dan sy tinh Khanh Hoa. Nguoi khang cdo di ndp du tién 4n phi hanh
chinh phtc tham.

Ban an phuc tham c6 hiéu luc phap luit tir ngdy tuyén an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Trung%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/6%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Trung%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/6%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4ng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%A1,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Trung%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/6%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Trung%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2035/6%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

Noi nhén: TM. HQI PONG XET XU PHUC THAM

- Vy III-TAND ti cao ; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai ba Nﬁng;

- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa; ba ky

- Cuc THADS tinh Khanh Hog;
- Nhitng nguoi tham gia t6 tung; . i
- Luu HSVA, PHCTP, LT. Nguyéen Tan Long
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