TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Déc 1ap — Tu do — Hanh phic

Ban 4n sb: 318/2025/HC-PT
Ngay: 24-3-2025

“VIV Khiéu kién Quyét dinh xir
phat vi pham hanh chinh vé
quan ly Nha nuoc trong linh
vue dat dai va quyét dinh gidi
quyét khiéu nai”.

NHAN DANH
NUOC CONG HOA XA HQOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Thanh phén Hpi dong xét xir phiic thdm gom co:

Thim phan - Chii toa phién toa: Ba Nguyén Thi Cuc

Cdc tham phan: Ong Duong Tuén Vinh

Ong Nguyén Van Khuong

- Thw ky phién toa: ba Pinh Thi Thanh Binh — Thu ky Toa 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhén dan cap cao tgi Thanh phé H6 Chi Minh
tham gia phién toa: 6ng Nguyen Van Pic — Kiém sat vién.

Trong cac ngay 17 va 24 thang 3 nam 2025 tai tru s¢ Toa 4n nhan dan cap
cao tai Thanh pho H6 Chi Minh dé xét xu phuc tham cong khai vu an hanh chinh
thu 1y s0: 1050/2024/TLPT-HC ngay 11 thang 11 ndm 2024, v€ viéc “khieu ki¢n
hanh vi hanh chinh vé quan Iy Nha nudc trong linh viee dat dai va quyet dinh giai
quyét khieu nai”’; do Ban an hanh chinh so tham s6 18/2024/HC-ST ngay 20
thdng 5 nam 2024 cta Toa an nhan dan tinh Bac Liéu bi khang cao.

Theo Quyét dinh duwra vu an ra xét xtr s6 168/2025/QD-PT ngay 21 thang 01
nam 2025, gitra cac duong su:

- Nguoi khoi kién: 0ng Pham Duc V, sinh nam 1959; dia chi: 2 duong H,
khom D, Phuong G, thanh pho B, tinh Bac Liéu.

Nguoi dai dién theo uy quyén ciia nguoi khoi kién: ba Pham Thi C, sinh
nam 1955; dia chi: 2 duong H, khom D, Phuong G, thanh phd B, tinh Bac Liéu
(c6 don xin xét Xtr vang mat).

- Nguoi bi ki¢n: Chu tich Uy ban nhéan dan thanh phé B, tinh Bac Liéu; dia
chi: s0 A duong T, phuong C, thanh phd B, tinh Bac Liéu.
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Ngueot dai dién hop phap cia nguoi bi kién: 6ng Tran Minh H — Chu tich
(c6 don xin xét xr vang mat).

- Newoi ¢é quyén loi, nghia vu lién quan:

1. Trung tam phat trién quy nha va dat tinh Bac Liéu; dja chi: s6 A, duong
B, phuong H, thanh phd B, tinh Bac Liéu.

~ Nguoi dai di¢n hop phap: 6ng Tran Tam T — Giam ddc (c6 don xin xét xir

vang mat)

2. Ong Pham Bic P, sinh nam 1988 (c6 don xin xét xir ving mat);

3. Ong Pham Pirc T1, sinh ndm 1991 (c6 don xin xét xtr vang mit);

Cung dia chi: 2 duong H, khom D, Phudng G, thanh phd B, tinh Bac Liéu.

4. Ba Lé Hoa T2, sinh nim 1961; dia chi: khom D, Phudng G, thanh phd
B, tinh Bac Liéu (c6 don xin x&t x{r vang mat).

5. Ba Tran Tuyét H1, sinh nam 1958; dia chi: khom D, Phuong G, thanh
pho B, tinh Bac Li€u (c6 don xin xét Xt vang mat).

- Nguoi khang cao: nguoi khéi kién 6ng Pham DPuc V.
NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu dan, noi dung vu an dwoc thé hién:

Ngay 28/7/2022, U, thanh phd B tién hanh I4p bién ban s0 98/BB-LV ghi
nhan hiép trang st dung dat cua 6ng Pham Duc Vv tai thura dat so 20+22+23, to
ban do6 s6 53 thuoc Khom D, phuong G, thanh pho B. Qua do, ghi nhan nhu sau:

q Phan 1: Diér} tich 28,22m? (4,15m x 6,§m) ,dét va nha do Trung tam Phat
trién quy nha va dat tinh Bac Li€u quan ly. Két cau: c6t BTCT, tuong xay gach
ong cao 4m, caich mép hém hién trang 1a 20,7m (hém rong 2,9m);

Phan 2: Dién tich 88,87m? (nha 0);

Phan 3: 10,92m? (nha bép), hién trang vach panel nhya + tole + tuong gach
6ng + nén gach bong + gach tau, cot sit, mai lop tole.

Tong dién tich phan 2+3= 99,97m? thudc thira dat s0 23, t& ban do s0 53,
khom D, phuong G, thanh pho B.

Phén 4: 17,4m? thudc thira s6 20+22, t& ban dd sb 53, khom D, phudng G;
hién trang: khung gian thép hdp).

Pén ngay 09/8/ 2022, UBND thanh phd B Iap bién ban vi pham hanh chinh
do 6ng V co hanh vi chiém dat ndng nghiép (dat trong cy 14u ndm véi dién tich
109,36m2 gbm 2 phan (theo bién ban lam viéc s0 98/BB-LV ngay 28/7/2022 la
phan 2: 91,96m?, phan 4: 17,4m?) va chiém dat phi néng nghi¢p (dat muong cong
cong) vé4i dién tich 10,92m?, Vitri cdc thira dat s6 20, 22, 23, 106 to ban d6 s6 53,
khom D, phuong G, thanh pho B la dat do Nha nude quan 1y (U, thanh pho B).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20183,%20%C4%91%C6%B0%E1%BB%9Dng%2023/8,%20ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20183,%20%C4%91%C6%B0%E1%BB%9Dng%2023/8,%20ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20183,%20%C4%91%C6%B0%E1%BB%9Dng%2023/8,%20ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20Tr%E1%BA%A7n%20Tam%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2020/2%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B2a%20B%C3%ACnh,%20kh%C3%B3m%204,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%2020/2%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B2a%20B%C3%ACnh,%20kh%C3%B3m%204,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20H%C3%B2a%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%C3%B3m%204,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%204,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%204,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Tuy%E1%BA%BFt%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%C3%B3m%204,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%204,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%204,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2020/2%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B2a%20B%C3%ACnh,%20kh%C3%B3m%204,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2020/2%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B2a%20B%C3%ACnh,%20kh%C3%B3m%204,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%C3%B3m%204,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%204,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%204,%20ph%C6%B0%E1%BB%9Dng%207
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%204,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu

Ngay 17/10/2022, Chu tich UBND thanh phd B ban hanh Quyét dinh s6
114/Qb-KPHQ budc thyc hién bién phap khic phuc hau qua ddi véi éng V do c6
hanh vi 1an chiém d4t nong nghiép (dat trong cdy lau nim) va dat phi noéng nghiép
(dat muong cong cong) tai khu vuc do thi do U, thanh phd B quan 1y dé san lap
mit biang, md rong di¢n tich str dung (Quyét dinh sb 114/QD-KPHQ). Dién tich
vi pham 1a 120,28m? gdm:

- 109.36‘m2’d§t trdng cdy lau nim, trong do: 91,96,m2 thudc mot phﬁn thira
sO 23, to bép d@ s0 53 va 17,40m? thudc mot phan thira so 20 va mot phan thtra so
22 t0 ban do6 so 53, toa lac tai khom D, phuong G, thanh pho B.

- 10,92m? dat muong cong cong thugc mot phan thira sé 106, to ban d s6
53, toa lac tai khom D, phuong G, thanh pho B.

Ly do khong ra quyét dinh xir phat: Hét thoi higu xir phat vi pham hanh
chinh quy dinh tai di€ém ¢ khoan 1 DBi¢u 65 Luat xur phat vi pham hanh chinh.

Bién phéap khic phuc hau qua phai thyc hién:

- Budc khéi phuc lai tinh trang ban dau cua dat trude khi vi pham va budc
tra lai dat da chiém véi dién tich 17,40m? thuoc mot phﬁn thira dat s6 20 va mot
phan thira dat s6 22, to ban d6 sb 53 va dién tich 10,92m? dat muong cong cong
thudc mot phan thira dat s6 106, to ban d6 s6 53 theo quy dinh tai diém a khoan 7
Picu 14, Nghi dinh s6 91/2019/ND-CP ngay 19/11/2019 ciia Chinh phu vé xir
phat VPHC trong linh vuc dat dai va duge sta ddi bod sung theo Nghi dinh s6
04/2022/ND-CP ngay 06/01/2022 ctia Chinh phu.

- Budc ding ky dat dai theo quy dinh tai Diéu 22 ctia Nghi dinh s6 43/ND-
CP v6i dién tich 91,96m? thudc mot phan thira dat s6 23, to ban dd s6 53 theo quy
dinh tai diém b khoan 7 Diéu 14 Nghi dinh s6 91/2019/ND-CP ngay 19/11/2019
ctia Chinh phu vé xtr phat VPHC trong linh vyc dét dai va duoc stra d6i bo sung
theo Nghi dinh s6 04/2022/ND-CP ngay 06/01/2022 caa Chinh phu.

Ngay 04/5/2023, Chu tich UBND thanh phd B ban hanh Quyét dinh sé
40/QDb-UBND vé viéc giai quyét khiéu nai ciia 6ng V, khong chap nhan khiéu nai
ctiia 6ng V (Quyét dinh s6 40/QD-UBND); gitt nguyén Quyét dinh s6 114/Qb-
KPHQ ngay 17/10/2022 ctia Chi tich UBND thanh phd B.

Theo don khdi kién va cdc 16i khai, ngueoi dai dién theo 1ty quyén ciia ong
Pham Dtrc V la ba Pham Thi C trinh bay:

Toan bd phan dét c6 dién tich 120,28m? thugc céc thira 20, 22, 23 va 106,
cung to ban do sb 53 1a do vo chdng 6ng V khai pha bdi 1ap trén phan dat ctia Nha
nudc va str dung on dinh khong tranh chip voi ai tir nim 1988. Nam 2019, thi ba
L& Hoa T2 dén cat nha gan phan dit 6ng sir dung va sau do6 rao chiém ludn phan
dat 17,40m? thuoc mot phan thira sé 20 va mot phan thira sé 22 to ban dd s6 53
nén 6ng va ba T2 xay ra tranh chap.

Theo quy dinh tai Diéu 100 ctia Luét dat dai, ong V khai pha, sir dung trudc

nam 1993 thi 6ng V du diéu kién dé duogc cap gidy chimg nhan quyen st dung dat
ma khong phai tra tién sir dung dat nén Chu tich UBND thanh phd B ban hanh
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Quyét dinh s6 114/QD-KPHQ va Quyét dinh s6 40/QD-UBND la khong ding
phap luat.

, Ong V khai kién yéu cau huy Quyét dinh s6 114/QD-KPHQ va Quyét dinh
s0 40/QDB-UBND ngay 04/5/2023.

Ngueoi bi kién Chii tich UBND thanh phé B trinh bay: Chu tich UBND
thanh phd B ban hanh Quyét dinh s6 114/QD- -KPHQ ngay 17/10/2022 vé viée
budc thue hién bién phap khic phuc héu qua dbi v6i ong Pham Puc V va Quyét
dinh s6 40/QD-UBND vé viéc giai quyét khiéu nai ctia 6ng Pham buc V la ding
quy dinh ctia phap luat nén dé nghi Toa an khong chap nhan yéu cau khoi kién
cua ong V.

Nguoi c6 quyén loi va nghia vu lién quan:

- Ba Lé Hong T3 trinh bay: nim 2002 ba nhan chuyen nhuong phan dat
80m? tai khom D, phuong G, thi x3 B va da duoc cap Gidy chung nhan quyén su
dung dat. Phan dat phia sau dién tich ba duoc cap Gidy ching nhan quyén st dung
dat 1a dat cia Nha nude. Nam 2019 ba vé cit nha ¢ tai phan dat 80m? néu trén va
co sur dung phan dit ciia Nha nudc phia sau nha thi phat sinh tranh chép v6i nha
6ng V. Dat phia sau nha ba 1a dat cia Nha nude, ba khong dong v dé o ong V quan
ly, str dung; khi ndo Nha nuéc hoa gia thi ba s& mua do lién ké véi phan dat phia
trudc cua ba, ba phai dugc uu tién mua. Ba khong c6 y klen gi ddi voi yéu cau
khai kién ciia ong Pham Puc V, dé nghi Toa an giai quyét theo quy dinh phap
luat.

~ -Ba Tr?}n Tl}yét H1 trinh bay: Ngl}én gbc phan dit thudc thira s6 22, to ban
d6 s6 53 la phan dat phia sau nha ba la dat cuia Nha nudc quan ly. Tuy nhién, cach
nay hon 10 ndm thi ba C 1a chi 6ng V ¢6 ndi voi ba la cho ba C sén lai cai a0 nam
trén phan dat phia sau nha ba dé cho sach s€ thi ba C ciing dong y. Ba khong co
quan ly, su dung vi déy la dat cua Nha nudc nén ba khong co y kién. Phan dat ma
ba dang & thi ba da dugc cap gidy chiing nhan quyén st dung dat.
. Naybakhongcoy kién gi doi v6i yéu cau khai kién ctua ong Pham Puc V,
de nghi Toa an giai quyét theo quy dinh phap luat.
- Quy phdt trién nha va ddt: Dé nghi Toa an giai quyét theo quy dinh phap
luat.
- Ong Pham Birc P va 6ng Pham Birc T1: Khong c6 ¥ kién trinh bay.
Tai Ban an hanh chinh so thim s6 18/2024/HC-ST ngay 20 thang 5
nam 2024 cia Toa an nhan dan tinh Bac Liéu da tuyén xu:
Béc toan b yéu cau khoi kién cua 6ng Pham Puc V yéu ciu huy Quyét
dinh s6 114/Qb-KPHQ ngay 17/10/2022 cua Chu tich UBND thanh ph6 B budc
thue hién bién phap khic phuc hau qua va Quyet dinh sb 40/Qb-UBND ngay

04/5/2023 cta Chu tich UBND thanh phd B vé viéc giai quyét khiéu nai ciia 6ng
Pham Duc V.
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Ngoai ra, ban 4n so thim con tuyén vé an phi va quyén khang céo cho cac
duong su theo quy dinh.

Sau khi xét xtr so tham, ngay 31/5/2024, nguoi khoi kién 6ng Pham Bic V
va nguoi dai dién theo iy quyén ba Pham Thi C c6 don khang cao toan bo ban an
so tham.

Tai phién toa, nguoi khoi kién, dai dién hop phap cua nguoi khoi kién vang
mit ¢6 vin ban xin xét xtr ving mit va giit nguyén yéu cau khang cio.

Pai dién hop phép ciia nguoi bi kién c6 van ban dé nghi xét xir ving mit.

Dai dién Vien kiém sat nhdn ddn cdp cao tai Thanh phé Ho Chi Minh phat
biéu quan diém vé viéc giai quyét vu dn:

Vé thu tuc tb tung: HQl dong xét xur, Thu ky va cac duong sy da chép hanh
ding quy dinh cua Luat t6 tung hanh chinh.

V& noi dung: Noi dung ban an so tham tuyén khong chap nhan yéu cau khoi
kién cta 6ng V 1a ¢ cin cir, nay 6ng V khang cdo nhung khong cung cap dugc
chtng ¢t méi chirng minh yéu cau khoi kién nén dé nghi Hoi dong xét xir khong
chap nhan khang cdo, giit y ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cutu cac tai liéu co trong hé so vu én dwoc tham tra tai phién
toa va can cir vao két qua tranh tung tai phién toa phuc tham, quan diém cua dai
dién Vién kiem sat, Hoi dong xét xur nhdn dinh:

[1] Thu tuc tb tung: tai phién toa, cac duong su vang mit, c6 don yéu cau

giai quyet vang mit nén can cu Diéu 225 Luat t6 tung hanh chinh, Hoi dong xét
XU tién hanh xét xtr ving mit cac duong su.

[2] Xét yéu cau khang cdo cta ong Vil

Ngay 01/11/1992, cong ty P1 c6 cho ba Pham Thi T4 la vo 6ng Pham Dtrc
V thué nha véi dién tich 12,09m% hop dong dugc gia han dén ngay 01/4/1994.
Qua trinh st dung dat, 6ng V da lan chiém dat nong nghiép (dat trong ciy lau
nam) va dat phi nong nghi¢p (dat muong cong cong) tai khu vuc d6 thi do U quan
ly dé san lap mat bang, mé rong dién tich str dung. Dién tich vi pham 1a 120,28m?
gom:

- 109.36m2,d€'1t tréng cdy lau nam, trong d6: 91,96 m* thugc mot phén thira
80 23, to' ban d6 s0 53 va 17,40m? thudc mot phan thira s6 20 'va mot phéan thira s6
22 to ban do6 so 53, toa lac tai Khom D, Phuong G, thanh phd B.

- 10,92m? dat muong cong cong thudc mot phan thtra s6 106, to ban d6 sb
53, toa lac tai Khém D, Phuong G, thanh phd B.

Ong V thtra nhén lan chiém dét‘ cua Nha nudc nhung da quan 1y sir dung tur
nam 1988 dén nay, nay xin ti€p tuc trong rau mau khi nao Nha nudc thu hoi dung
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muc dich an ninh quéc phong, xay dung cong cong thi gia dinh chap hanh, con
thédo d& thi khong thao do.

Tai Cong Vin s6 23/UBND-KT, ngay 07/03/2024 cia UBND phuong U
xac dinh:

* Theo ho so ban dd dja chinh va sé muc ké Phuong dang quan 1y:

Ban dd dia chinh nam 1997: thudc thira sd 12, t& ban dd sb 56, Khém D,
Phuong G, thanh phé) B, dién tich 641,5m?, loai dat & (khu tap thé cta ong Pham
Pirc V, ba Pham Thi C va mot s6 ho dang sur dung) va dét ao (dét dang duoc yéu
cau tranh chap). Thé hién tén ngudi dang ky ké khai 1a cong ty C1 (ci).

Ban dd dia chinh 2018: thira 23 to ban d6 s6 53, Khom D, Phuong G, thanh
phé B, dién tich 536,40m2, loai dat & 46 thi va trong cay 1au nam, thé hién S¢ Xay
dung quan Iy (nay la Trung tam phat trién quy nha va dat tinh) va thura 56 20, 23,
106 tO ban d6 s6 53, dién tich 397m?, loai dat cay lau nam, dat Nha nude quan ly
va thtra s6 22 t& ban d6 sb 53, dién thh 162,40m?, loai dat & do thi, chu st dung
la ba Tran Tuyét H1.

Trong phan dién tich 120,28m? dng V lan chiém c6 10,92m? dat muong
cong cong thudc mot phan thira dat sé6 106 (hién nay cac hd van con st dung) va
17,4m? dat sau nha ba L& Hoa T2, thuoc mdt phan thira dat sé 20 va mot phan
thira dat s6 22, to ban d6 s6 53 (hién ong V dang tranh chap véi ba T2) va co
91,96m? thuéc mot phan thira dat s6 23 sir dung 6n dinh khong tranh chap véi ai.

Theo diém a khoan 7 Piéu 14 Nghi dinh s6 91/2019/ND-CP ngay
19/11/2019 caa Chinh phii vé xr phat vi pham hanh chinh trong linh vuc dat dai
duogc stra d6i bd sung theo Nghi dinh sé 04/2022/ND-CP ngay 06/01/2022 cua
Chinh phii d6i v6i truong hop 1an, chiém dat co quy dinh: “Budc khéi phuc lai
tinh trang ban dau cia dat trude khi vi pham doi véi cdc hanh vi vi pham tai céc
khoan 1, 2, 3, 4 va khodan 5 ciia Diéu nay va bugc tra lai dat da lan chiém; triv
triong hop quy dinh tai diém b va diém ¢ khodn nay”.

Theo diém b khoan 7 Piéu 14 Nghi dinh sé 91/2019/ND-CP ngay
19/11/2019 cta Chinh phu phil vé xtr phat vi pham hanh chinh trong linh vuc dét
dai dugc sira doi bo sung theo Nghi dinh s 04/2022/ND-CP ngay 06/01/2022 cua
Chinh phu c6 quy dinh: “Bugc dang ky dat dai theo quy dinh doi voi truong hop

il diéu kién duoc cong nhdn quyén su dung ddt theo quy dinh tai Piéu 22 ciia
Nghi dinh s6 43/ND-CP”,

Theo khoan 2 Biéu 15 Quyét dinh s6 25/2021/QD-UBND ngay 22/7/2021
ban hanh quy dinh Ve Quan ly va str dung quy dat do Nha nudc quan ly trén dia
ban tinh Bac Liéu vé xir 1y dat cong bi chiém c6 quy dinh: “Doi voi cac khu dat
bi chiém trueée ngay 01/7/2014 néu nguoi sir dung dat dang su dung 6 on dinh, phu
hop véi quy hoach, ké hoach, khong tranh chdp thi UBND cap huyén xem xét cap
GCNOSDD cho hé gia dinh cd nhan dang sir dung va thu tién sir dung ddt theo
quy dinh”.
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Uy ban nhan dan thanh phé B d ban hanh Quyét dinh sé 114/QD-KPHQ
ngay 17/10/2022, budc 6ng V phai khoi phuc lai tinh trang ban dau cua dat
(10,92m? dat muong cong cong) va budc tra lai dat da chiém (17,4m? dat sau nha
ba L& Hoa T2 do c6 tranh chip), budc ong Pham Puc V ding ky dét dai dbi véi
phan dién tich 91,96m? thudc mot phan thira dat sé 23 va phai tra tién sir dung dét
theo quy dinh la c6 co 6. Theo do, Quyét dinh s6 40/QD-UBND c6 ndi dung bac
yéu cau khiéu nai ctia 6ng V 13 ¢6 cin ci.

Tir nhitng nhan dinh trén, xét thdy Toa 4n cép so tham khong chip nhan
yéu cau khoi kién ctia ong V 1a phu hop véi quy dinh cua phap luat. Ong V khang
c40 nhung khong cung cip duoc ching ctr ndo chimg minh cho yéu cau ciia minh
nén Hoi déng xét xir khong c6 can cir chép nhan yéu ciu khang cdo cua ong V;

gilr nguyén ban an so tham nhu quan diém cta dai dién Vién kiém sat nhan dan
cap cao tai Thanh phé H6 Chi Minh tham gia phién tda 1a ¢6 co s6.

[3] An phi hanh chinh phitic tham: do khang cao khong dugc chap nhin nén
6ng Pham Duc V phai chiu dn phi nhung dugc mien do thude trudong hop ngudi
cao tuoi.

Vi cac lé trén;
QUYET PINH:

Can cu khoan 1 Diéu 241 Luat T6 tung hanh chinh 2015; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh v€ murc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1€ phi Toa
an;

Tuyén xu:

1. Khong chap nhan khang cao cua nguoi khoi kién ong Pham Duc V; gitr
nguyén Ban an hanh chinh so tham so6 18/2024/HC-ST ngay 20 thang 5 nam 2024
cua Toa an nhan dan tinh Bac Liéu.

2. An phi hanh chinh phtic thim: 6ng Pham Ptrc V duoc mién.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

THANH VIEN HQOI PONG THAM PHAN — CHU TQA PHIEN TOA

Dwong Tuén Vinh Nguyén Vin Khuong Nguyén Thi Cuc
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