TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

THANH PHO TAN UYEN Déc 1ap - Tw do - Hanh phuc
TINH BINH DUONG
Sb: 28/2025/QDST-LD Tan Uyén, ngay 24 thang 3 nam 2025
QUYET PINH

SO THAM GIAI QUYET VIEC LAO PONG
V/v yéu cau tuyén bo hop dong lao dong vo hiéu

TOA AN NHAN DAN THANH PHO TAN UYEN, TINH BINH DUONG

Thanh phan gidgi quyét viéc lao dong gém co:

Thdm phan - Chii toa phién hop: Ba Bui Thi Bich Hanh.

Thir ky phién hop: Ong Nguyén Trong Nam - Thu ky Toa én.

Pai dién Vién kiém sat nhdn dan thanh phé Tan Uyén, tinh Binh Dwong
tham gia phién hop: V& Anh Duy - Kiém sat vién.

Ngay 24 thang 3 nim 2025, tai try s¢ Toa 4n nhan thanh phé Tan Uyén mo
phién hop so thim cong khai giai quyét viéc lao dong thu 1y sd: 76/2024/TLST-
VLD ngay 04 thang 12 nam 2024 vé viéc “Yéu cau tuyén bd hop dong lao dong
v6 hiéu” theo Quyét dinh mo phién hop so tham giai quyét viéc lao dong so:
11/2025/QBST-LP ngay 10 thang 3 nam 2025, gdm nhitng nguoi tham gia td
tung sau day:

Nguoi yéu cdu gidi quyét viéc lao déng: Ba Nguyén Thi Thanh Th, sinh
nam 1991; dia chi: Khu vuc Binh A, phuong Phuéc Th, quan M, Thanh phé Can
Tho; c6 mat.

Nguoi ¢é quyén loi, nghia vu lién quan:

1. Ba Lé Thi Phung K, sinh nim 1993; dia chi: Ap Tan A, x4 Tan Th, huyén
b, Thanh phé Can Tho; c6 mit.

2. Cong ty TNHH Bouvrie | VN; dia chi: Khu phé N, phuong Uyén H,
thanh ph6 U, tinh Binh Duong.

Nguoi dai dién hop phap: Ba Tran Thi Ngoc H, sinh nam 1993; dia chi: Ap
M, xa Tan M, huyén T, tinh Binh Duong; 1a ngudi dai dién theo iy quyén (Gidy
iy quyén ngay 09/01/2025); c6 don yéu cau giai quyét vang mat.

- Bao hiém x3 hi thanh phé U; dia chi: Khu phd N, phuong Uyén H, thanh
phé U, tinh Binh Duong.

Nguoi dai dién hop phap: Ong Truong Thanh Nh; chirc vu: Giam dbc; c6
don yéu cau giai quyét vang mit.
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NOI DUNG VIEC LAO PONG:

Theo don yéu cau gidi quyét viéc lao dong va 1oi khai trong qud trinh gidi
quyét nguoi yéu cau bd Neguyén Thi Thanh Th trinh bay:

Ba Nguyén Thi Thanh Th c6 lam viéc tai Cong ty TNHH Hai San Thanh
Th, dia chi: 16 A, Khu Cong nghiép Tra Noc M, phuong N, quan Binh Th, Thanh
phé Can Tho. Khi 1am viéc tai céng ty ba Th c6 tham gia Bao hiém x3 hoi theo
s6 50 9214000921 cap 1an 5 do Bao hiém x3 hoi quan M cép vao ngay 18/7/2024.
Ba Th lam viéc tai Cong ty TNHH Hai San Thanh Th dén 6/2023 thi xin théi viéc.
Pén ngay 30/6/2023, Cong ty da ban hanh Quyét dinh s6 82/QBP-TT.2023 vé viéc
cham dut hop ddng lao dong voi ba Th.

Sau khi thdi viéc ba Th da lién hé Bao hiém xa hoi quan M dé lam thi tuc
xin huong bao hiém xa hoi. Nhung Bao hiém xa hoi quan M tir chdi véi 1y do ¢o
thoi gian tham gia bao hiém trung. Cu thé thi s6 s6 BHXH 9214000921 cta ba
Nguyén Thi Thanh Th c6 thoi gian la 02 thang (6/2012 - 7/2012) bi trung gifta
Cong ty TNHH Bouvrie | VN véi Cong ty TNHH V-E ma ba Th da lam viéc trudce
day. Tai thoi diém d6 ba Th hién dang lam viéc tai Cong ty TNHH V-E, khdng
lam viéc tai Cong ty TNHH Bouvrie I VN. Ciling vao thoi gian d6 ba Th c6 cho
nguoi ban 1a Lé Thi Phung K muon hd so dé di 1am. Do ba K mudn 1én Binh
Duong 1am viéc nhung gia dinh ngan can nén ba K trén di va khong mang theo
gidy to tily than ndo. Thay hoan canh cta ba K kho khin nén ba Th da cho ba K
muon gidy chimg minh nhan dan dé di 1am ¢ Binh Duong. Viéc ba Lé Thi Phung
K sir dung thong tin ca nhan ciia ba Th dé giao két hop dong lao dong vdi Cong
ty TNHH Bouvrie I VN 1a khong dung quy dinh phép luat. Do véy, ba Th yéu cau
Toa &n tuyén hop dong lao dong ky két tir thang 3/2012 dén thang 7/2012 giira
Cong ty TNHH Bouvrie | VN véi ba Nguyén Thi Thanh Th vo hiéu, khong yéu
cau giai quyét hau qua cua hop ddng vo hiéu.

Nguwoi dai dién hop phdp ciia nguoi c6 quyén loi, nghia vu lién quan Cong
ty TNHH Bouvrie | VN ba Trdn Thi Ngoc H trinh bay: Vao thang 02/2012, Cong
ty TNHH Bouvrie International VN c6 nhan ba Nguyén Thi Thanh Th vao lam
cong nhan tai Cong ty, hai bén co ky hop dong lao dong va Cong ty c6 tham gia
bao hiém day du cho ba Th. Thang 7/2012, ba Th nghi viéc, Cong ty da giai quyét
day dt ché d6 bao hiém, bao luu sd bao hiém khi nghi viéc. Nay ba Th yéu cau
tuyén bd hop dong lao dong gitra Cong ty TNHH Bouvrie | VN véi ba Nguyén
Thi Thanh Th v6 hiéu thi Cong ty dong .

Nguoi c6 quyén loi, nghia vu lién quan ba Lé Thi Phung K trinh bay:

Ba Lé Thi Phung K va ba Nguyén Thi Thanh Th c¢6 quan hé ban bé than
thiét. Do mudn 1én Binh Duong 1am viéc nhung gia dinh khéng cho nén ba K da
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tron di. Do me ba K giit gidy chtirng minh nhan dan nén ba K ¢3 muon chimg minh
nhan dan cta ba Nguyén Thi Thanh Th dé xin vao lam viéc tai Céng ty TNHH
Bouvrie | VN va tham gia dong bao hiém x4 hoi tir thang 3/2012 dén thang 7/2012
thi nghi viéc. Do vy, ba K yéu cau Toa an xem xét chap nhan don yéu cau cua
ba Nguyén Thi Thanh Th. Ba L& Thi Phung K khong yéu cau Toa an giai quyét
gi vé quyén loi, nghia vu gi lién quan dén ba K trong viéc tuyén bd hop dong vo
hiéu.

- Neuwoi ¢é quyén loi, nghia vu lién quan Bdo hiém xd héi thanh phé U, tinh
Binh Duwrong trinh bay: Ba Nguyén Thi Thanh Th, sinh nim 1991, s6 Chimg minh
nhan dan: 36230620B (Can cudc cong dan: 0921910045CC) duge Cong ty TNHH
Bouvrie | VN tham gia Bao hiém xa hoi (BHXH), bao hiém y té (BHYT), bao
hiém that nghiép (BHTN), bao hiém tai nan lao dong, bénh nghé nghiép
(BHTNLD-BNN) v6i md sé6 BHXH 7412004470 tir thang 3/2012 dén thang
7/2012 (kém theo ban qua trinh tham gia). DA xac nhan qua trinh dong BHXH,
BHTN, BHTNLD-BNN. Theo quy dinh hién hanh vé dang ky tham gia BHXH,
BHYT, BHTN co quan BHXH khong luu gitt Hop dong lao dong va cac gidy to
tuy than ctia nguoi lao dong ma do nguoi st dung lao dong quan ly, luu gitr. Tai
thoi diém tra ctru, thong tin giai quyét huong cac ché d6 BHXH, bao hiém that
nghiép nhu sau: Ma sd 7412004470, tén Nguyén Thi Thanh Th chua hudng
BHXH 1 lan, chua huong trg cAp BHTN. Truong hop Toa an tuyén hop dong vo
hiéu d& nghi Quy toa tuyén budc ngudi muon hd so tu phap di 1am viéc va tham
gia BHXH, BHTN duoc diéu chinh thong tin nhan thian ding ctia nguoi lao dong.

- Y kién cta Kiém sat vién tham gia phién hop:

Vé viéc tudn theo phap luat to tung: Trong qué trinh giai quyét viéc lao dong
Tham phan va Thu ky da thuc hién dung trinh ty tht tuc quy dinh cua B0 luat T
tung dan su. Ngudi yéu cau, ngudi ¢d quyén loi, nghia vu lién quan di thue hién
day du quyén va nghia vu t6 tung theo quy dinh cta Bo luat T tung déan su.

V& ndi dung: Can ctr vao cdc tai liéu, chimg cir ¢ trong hd so viéc lao dong,
da dugc xem xét tai phién hop, xét thay yéu cau tuyén bd hop dong lao dong giiia
ba Nguyén Thi Thanh Th va Cong ty TNHH Bouvrie | VN, thoi gian 1am viéc tir
thang 3/2012 dén thang 7/2012 vo hiéu |4 c6 can ctr nén dé nghi Toa an chap nhan.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chimg ctr ¢6 trong hd so dugc tham tra tai
phién hop, ¥ kién cua dai dién Vién kiém sat, Toa 4n nhan dan thanh phé Tan
Uyén, tinh Binh Duong nhén dinh:

[1] V& viéc vang mit cua nhitng ngudi tham gia t6 tung: Nguoi co quyén
loi, nghia vu lién quan Cong ty TNHH Bouvrie | VN, Bao hiém xa hoi thanh phd
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U, tinh Binh Duong va ba Lé Thi Phung K ¢6 don yéu cau giai quyét vang mit.
Do d6, Toa 4n tién hanh phién hop Véng mat cac duong su néu trén theo khoan 3
Diéu 367 cua B luat T tung dan su.

[2] V& noi dung: Cac duong su thong nhat, thira nhan tir thang 3/2012 dén
thang 7/2012, ba Ba Nguyén Thi Thanh Th, sinh nim 1991, s6 Chimg minh nhan
dan: 36230620B (Can cudc cong dan: 0921910045CC) duoc Cong ty TNHH
Bouvrie | VN tham gia Bao hiém xi hoi (BHXH), bao hiém y té (BHYT), bao
hiém that nghiép (BHTN), bao hiém tai nan lao dong, bénh nghé nghiép
(BHTNLD-BNN) v6i md sé6 BHXH 7412004470 tir thang 3/2012 dén thang
7/2012. Tuy nhién, ba Th va ba K thong nhét thira nhan nguoi ky két hop dong
lao dong véi Cong ty TNHH Bouvrie | VN va lam viéc tai cong ty tir thang 3/2012
dén thang 7/2012 la ba Lé Thi Phung K khong phai ba Nguyén Thi Thanh Th. Do
ba K mudn 1én Binh Duong lam viéc nhung gia dinh khéng dong y nén ba K trén
di va dd muon gidy to ca nhan cia ba Nguyén Thi Thanh Th dé ky két hop dong
lao dong véi Cong ty TNHH Bouvrie | VN. Loi trinh bay cta ba Th va ba K phu
hop voi hd so BHXH, cu thé tir thang 3/2012 dén thang 7/2012 ba Th ¢6 qua trinh
tham gia bao hiém xa hoi tai Cong ty TNHH Bouvrie | VN.

[2.1) Xét thdy, viéc ba Lé Thi Phung K sir dung chirng minh nhén dan cta
ba Nguyén Thi Thanh Th dé giao két hop dong lao dong véi Cong ty TNHH
Bouvrie | VN 14 hanh vi gian d6i. Hanh vi trén di vi pham nguyén tic ty nguyén,
binh dang, thién chi, hop tac va trung thuc khi xac 14p quan hé lao dong theo quy
dinh tai khoan 1 Piéu 15 cta Bo luat Lao dong, vi pham nghia vu cung cap thong
tin theo quy dinh tai khoan 2 Diéu 16 cua B9 luat Lao dong nén thudc truong hop
hop ddng lao dong vo hiéu toan bd theo khoan 1 Piéu 49 ciia Bo luat Lao dong.

[2.2] Co quan Bao hiém xa hoi thanh phd U cung cap thong tin vé thoi gian
tham gia bao hiém x& hoi ctia ba Nguyén Thi Thanh Th tai Cong ty TNHH Bouvrie
| VN tir thang 3/2012 dén thang 7/2012. Do vay, ba Nguyén Thi Thanh Th yéu
cau Toa an tuyén bd hop ddong lao dong ky két tir thang 3/2012 dén thang 7/2012
v6i Cong ty TNHH Bouvrie | VN v6 hiéu 14 ¢6 can ct chip nhén.

[3] V& hau qua ctia hop dong vo hiéu: Cac duong su xac dinh khong yéu
cau Toa 4n giai quyét nén Toa an khong xem xét. Sau khi quyét dinh ctia Toa an
c6 hi¢u lyc phap luat, nguodi lao dong co quyén lién h€ co quan Bao hiém x3 hoi
dé duoc giai quyét cac ché do bao hiém x4 hoi theo quy dinh.

[4] Cac bén c6 quyén va nghia vu lién hé co quan c6 tham quyén dé thyc
hién cac thu tuc lién quan dén bao hiém xi hoi theo quy dinh cta phéap lut.
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[5] Y kién cua dai dién Vién kiém sat vé noi dung viéc lao dong, cac thu
tuc to tung, qua trinh tién hanh t tung ciing nhu dién bién tai phién hop 1a phu
hop véi quy dinh ctia phap luat.

[6] V& 1¢ phi: Ba Nguyén Thi Thanh Th phai chiu theo quy dinh.
Vi cac lé trén,
QUYET PINH:
- Cin ctr cac Dicu 33, 39, 149, 367, 401, 402 cta Bo luat To tung dén sy;
- Can ctr cac Diéu 15, 16, 49, 50 va 51 cua Bo luét Lao dong;

- Can ctr Diéu 37 Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban Thuong vu Quéc hoi quy dinh vé mire thu, mién, giam, thu, ndp, quan
1y va str dung an phi va Ié phi Toa an.

1. Chéap nhan yéu cau giai quyét viéc lao dong cia ba Nguyén Thi Thanh Th.

Tuyén bd hop dong lao dong giita ba Nguyén Thi Thanh Th véi Cong ty
Cong ty TNHH Bouvrie | VN, thoi gian lam viéc tir thang 3/2012 dén thang
7/2012 bi vo6 hiéu.

Cac bén c6 quyén va nghia vu lién hé co quan c6 tham quyén dé thuc hién
cac thil tuc lién quan dén bao hiém theo quy dinh cta phép luat.

2. Lé phi so tham giai quyét viéc lao dong: Ba Nguyén Thi Thanh Th phai
chiju 300.000 dong (Ba traim nghin déng) duoc khau trir vao tién tam tng di nop
theo Bién lai thu s6 0004717 ngay 28/11/2024 cua Chi cuc Thi hanh an déan su
thanh phd Tan Uyén, tinh Binh Duong.

3. Vé quyén khang céo, khang nghi: Cac duong sy cd quyén khang cdo
quyét dinh nay trong thoi han 10 ngay ké tir ngay nhan dugc quyét dinh, Vién
kiém sat nhan dan thanh phd Tan Uyén c6 quyén khang nghi quyét dinh nay trong
thoi han 10 ngay, Vién kiém sat nhan dan tinh Binh Duong c6 quyén khang nghi
quyét dinh nay trong thoi han 15 ngy, ké tir ngdy Toa 4n ra quyét dinh.

4. Trong trudng hop quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi ngudi dugc thi hanh an dan sy, nguo1 phai thi hanh 4n dan
su co quyén thoa thuan thi hanh, quyén yéu cau thi hanh 4n, tu nguyén thi hanh
an hoic bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luét Thi
hanh an dan sy, thoi hi¢u thi hanh an dugc thuc hi¢n theo quy dinh tai Piéu 30
cua Luat Thi hanh an dan su.
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Noi nhan: THAM PHAN - CHU TQA PHIEN HOQP
- TAND tinh Binh Duong;

- VKSND tinh Binh Duong;
- VKSND thanh pho Tan Uyén;
- Chi cuc THADS thanh pho Tan Uyén,;
- Cac duong sy;
- Luu: VT, HS. .. s,
Bui Thi Bich Hanh



