TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

THANH PHO HO CHI MINH Poc Lap - Tw Do — Hanh Phiic
S6: 244/2025/QD-PT Thanh pho Ho Chi Minh, ngay 25 thang 3 ndm
2025
QUYET PINH

PINH CHI XET XU PHUC THAM VU AN DAN SU
TOA AN NHAN DAN THANH PHO HO CHI MINH

Vi Hoi dong xét xir phic tham gom co:

Tham phan - Chit toa phién toa: Ba Nguyén Thi Thanh Hién

Céc Tham phan: 1. Ba Pham Thi Thio

2. Ba Do Thi Hoa

Thur ky ghi bién ban phién toa: Ba An Phwong Trang - Thu ky Toa an
nhan dan Thanh pho Ho Chi Minh.

Dai dién Vién kiém sat nhan dan Thanh phé Ho Chi Minh tham gia phién
toa: Ba Nguyén Thi Mai Hwong - Kiém sat vién.

Nhan thay: Nguyén don khoi kién c6 yéu cau:

- Budc 6ng Nguyén Vin H tra lai cin nha, dat tai so F (so cii F8 bis) Truong
Son P Quan A Thanh pho H6 Chi Minh cho ba Vii Thi T va bon thanh vién trong
gia dinh c6 quyén loi, nghia vu huéng thira ké ctia 6ng Hoang H1.

- Ba T va nhitng ngudi huéng thira ké cia 6ng Hoang H1 dong ¥ boi thuong
thiét hai sb tién ong H da bo ra dé xay dung madi can nha trén dat tai sO F (sé cl
F8 bis) T, Phuong A, Quan A, Thanh phdé H6 Chi Minh theo gia tri tai Chirng thu
tham dinh gia s6 126053/CT-TV.

Yéu cau dng H tra so6 tién duoc hudng loi tir khai thac tai san cua gia dinh ba
T tai s6 F Truong Son P Quéan A tir nim 2018 dén nay gia tri khoang
1.720.000.000 (mot ty bay tram triéu hai muoi triéu dong)

Sau khi xét xtr so tham, ban 4n so tham s6 403/2024/DS-ST ngay
18/09/2024 cua Toa an nhan dan Quéan 10 — Thanh phé H6 Chi Minh vé viéc
“Tranh chap hop dong thué nha” da quyét dinh:

1. Chap nhan yéu cau khéi kién cua nguyén don:

I.1. Tuyén bo Hop dong so thué nha ngay 11/4/2016 giita dng Hoang H1 va
ong Nguyén Van H vo hiéu.



1.2. Budc 6ng Nguyén Van H phai di doi ngudi va toan bo tai san trong nha
so F (s6 cii F8 bis) T, Phuong A, Quan A, Thanh pho Ho Chi Minh (nha trong
khong bao gom trang thiét bi ndi that) tra cho ba Vii Thi T, ba Nguyén Thi
Phuong N, ba Hoang Thi Phuong N1, ba Hoang Phuong Y va 6ng Hoang
Nguyén V nha, dat tai dia chi F (s6 cii F8 bis) T, Phuong A, Quan A, Thanh pho
H6 Chi Minh.

1.3. Buoc 6ng Nguyén Van H tra s6 tién duoc hudng loi tir viéc khai thac tai
san so F4B (s6 cii F8 bis) T, Phuong A, Quan A, Thanh phé H6 Chi Minh sb tién
1a 1.104.000.000 (Mot ty, mot tram linh bon triéu) dong cho ba Vii Thi T, ba
Nguyén Thi Phuong N, ba Hoang Thi Phuong N1, ba Hoang Phuong Y va ong
Hoang Nguyén V.

Va tiép tuc tra so tién duoc huong loi tir viée khai thac tai san 1a 10.000.000
(Muoi triéu) dong/thang, bat dau tir thang 10/2024 cho dén khi 6ng Nguyén Vin
H thuc té giao nha cho ba Vii Thi T, ba Nguyén Thi Phuong N, ba Hoang Thi
Phuong N1, ba Hoang Phuong Y va 6ng Hoang Nguyén V.

1.4. Ghi nhan sy tu nguyén cua ba Vi Thi T, ba Nguyén Thi Phuong N, ba
Hoang Thi Phuvong N1, ba Hoang Phuong Y va ong Hoang Nguyén V tra cho
ong Nguyén Vin H so tién 3.149.340.634 (Ba ty, mot trim bon muoi chin triéu,
ba traim bén muoi nghin, sau trim ba muoi bén) dong, trong d6 chi phi xay dung
con lai ciia cin nha s6 F (so cii F8 bis) T, Phuong A, Quan A, Thanh phd H6 Chi
Minh 1a 3.104.340.634 (Ba ty, mot tram linh bon triéu, ba tram bon muoi nghin,
sau traim ba muoi bon) dong va so tién 6ng Hoang H1 vay cia 6ng Nguyén Vin
H 1a 45.000.000 (Bon muoi lam triéu) dong.

1.5. Viéc giao, nhan tién cua cac duong su sé duoc thuc hién cung thoi dieém
giao, nhan nha.

1.6. Ké tir ngay bén duoc thi hanh c6 don yéu cau thi hanh 4n, néu bén phai
thi hanh khong thi hanh cac khoan tién phai nop, thi hang thang phai chiu thém so6
tién 13i v6i mure 13i suat quy dinh tai Khoan 2 Diéu 468 Bo luat Dan su trén so
tién con phai thi hanh twong tmg véi thoi gian chua thi hanh an.

2. An phi dan sy so thim:

Ong Nguyén Vin H phai chiu an phi dan su so tham vé hop dong thué nha
vo hiéu l1a 300.000 (Ba tram nghin) dong.

An phi dan su so thAm vé yéu cau bi don tra tién trong thoi gian khai thac,
huong loi tir tai san 1a 45.120.000 (Bon muoi [dm triéu, mot tram hai muoi
nghin) dong, ong Nguyén Van H phai chiu.



3. Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan su, nguot phai thi hanh an dan s co
quyén thoa thuén thi hanh an, quyén yéu cau thi hanh 4n, tw nguyén thi hanh an
hoac b1 cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh
an dan su; thot hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luat
Thi hanh an dan su.

B1 don 6ng Nguyén Vin H c6 Don ngay 17/10/2024 khang cao toan bd ban
an so tham néu trén, dé nghi stra ban an so tham theo quy dinh phap luat.

XET THAY:

Qua trinh xét x1r tai cap phuic tham, Toa an cap phuc tham da tong dat cac
van ban t6 tung theo quy dinh phap luat dé triéu tap hop 1¢ dén phién toa dén lan
thtr hai cho ong Nguyen Van H — la nguoi khang cao, nhung ong H van Vang mat
va khong c6 don yéu cau xét xir ving mit 6ng, xem nhu 6ng H d3 tir bo viée
khang cao.

Can ct diém d Khoan 1 Diéu 289, Khoan 3 Diéu 296, Khoan 2 Piéu 312
cua Bo luat T tung dan su nam 2015;

QUYET PINH:

I. Pinh chi xét xit phtic tham vu 4n dan su thu Iy s6 45/2025/TLPT-DS ngay
24/01/2025 vé viéc “Tranh chap hop dong thué nha” giira:

Nguyén don: Ba Vi Thi T, sinh ndm 1957
Dia chi: E C, Phuong A, Quan A, Thanh phé H6 Chi Minh.

Bi don: Ong Nguyén Van H, sinh nim 1962
Dia chi: E C, Phudng A, Quan A, Thanh ph6é H6 Chi Minh.

Nguroi co quyen loi, nghia vu lién quan:

1. Ba Nguyén Thi Phuong N, sinh nim 1958
Dia chi: F, to A, ap F, x3 V, quan B, Thanh ph6é H6 Chi Minh.

2. Ba Hoang Thi Phuong N1, sinh ndam 1977

3. Ba Hoang Thi Phuong Y, sinh nim 1980 (xin vang)

4. Ong Hoang Nguyén V, sinh nim 19682 (xin ving)

5. Ba Nguyén Thi Anh T1, sinh ndm 1986

6. Ba Tran Thi L, sinh nam 1983

Dia chi: F T, Phuong A, Quan A, Thanh phé H6 Chi Minh.

Nguroi khang céo: Bi don — 6ng Nguyén Vian H



II. Ban an dan sy so tham s6 403/2024/DS-ST ngay 18/09/2024 vé viéc
“Tranh chap hop dong thué nha” ctia Toa an nhan dan Quan 10 — Thanh pho Ho
Chi Minh c6 hiéu luc phéap luat ké tir ngay ra quyét dinh nay.

I11. An phi dan su phuc tham: b1 don Ong Nguyen Vian H phai chiu 300.000
dong (Ba tram nghin dong), duoc can trir vao tién tam g 4n phi phic tham da
ndp 300.000 dong theo bién lai thu s6 0020844 ngay 28/10/2024 ctia Chi cuc thi
hanh an dan sy Quéan 10. Ong H d ndp du an phi dan su phic tham.

Noi nhén: TM.HOI PONG XET XU PHUC THAM

- TAND cap cao tai TP.HCM; THAM PHAN-CHU TOA PHIEN TOA
- TAND Q.10, TP.HCM;

- VKSND TP.HCM;
- Cuc THADS TP.HCM;

- Chi cuc THADS Q.10
- Luvu

Nguyén Thi Thanh Hién



