TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA KY ANH, TINH HA TINH Déc lap - Tw do - Hanh phic

Ban an s6: 01/2025/DS-ST
Ngay: 26-3-2025
“Tranh chap chia tai san chung; chia
thira ké va thuc hién nghia vu tai san do
ngudi chét dé lai”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA KY ANH, TINH HA TiNH

- Thanh phin Hpi dong xét xir so' tham g(;m co:

Thim phan - Chii toa phién toa: Ong Nguyén Duy Hoang

Cdc Hoi tham nhén dan: Ong Hoang Vin Be

Ba Hoang Thi Thu Lam

- Thuw ky phién toa: Ba Phan Thi Khanh Huyén - Thu ky Toa an nhan dan
thi xa Ky Anh, tinh Ha Tinh

- Dai di¢n Vign kiém sdt nhan déan thi xa Ky Anh, tinh Ha Tinh tham
gia phién toa: Ba Nguyén Thi Vinh - Kiém sat vién

Ngay 26 thang 3 nam 2025, tai Hoi truong xét xtir Toa an nhan dan thi xa
Ky Anh, tinh Ha Tinh xét xtr so tham cong khai vu an Dan su so tham thu Iy $6:
31/2024/TLST-DS ngay 11 thang 6 nim 2024, theo Quyét dinh dua vu 4n ra xét
xtr s6: 02/2025/QDXXST-DS ngay 24 thang 02 nam 2025, giita cac duong su:

- Nguyén don: Ong Nguyén Van T, sinh nim 1957; Tru tai: TDP Hung T,
phuong Hung T, thi x4 Ky A, tinh Ha Tinh (Vang mat)

Ngueoi dai dién theo iy quyén ciia nguyén don: Ong Mai Xuan B, sinh
nam 1982; Tra tai: Thon Bac H, xa Ky H, thi xa Ky A, tinh Ha Tinh (C6 mat)

- Bi don: Ong Tran Manh H, sinh ngay 11/5/1965; Tra tai: T6 dan phé 2,
phuong Hung T, thi xa Ky A, tinh Ha Tinh (Ving mit)

- Ngwoi c6 quyén lgi nghia vu lién quan:

+ Ba Tran Thi Lé H, sinh nam 1952; Tra tai: S6 91 duong Lé Dai H, t6
dan ph6 Chau P,  phuong Hung T, thi xa Ky A, tinh Ha Tinh (Vang mat, c6 don
dé nghi xét xur Vang mat)

+ Ba Tran Thi T, sinh nam 1954; TrG tai: S6 02 ngd 65 duong Nguyén
Trong B, phudng Hung T, thi xi Ky A, tinh Ha Tinh (Vang mit, c6 don dé nghi
X6t XUr vang mat)

+ Ba Tran Thi Kim K, sinh ndm 1959; Tru tai: Tiéu khu 3, t6 dan phd 3,
phuong Hung T, thi xd Ky A, tinh Ha Tinh (Vang mat, c6 don dé nghi xét xur
vang mat)

+ Ba Tran Thi T T, sinh nim 1960; Tru tai: S6 46/1 duong An Thanh 57,
khu phé Thanh B, phudng An T, thanh phd Thuén A, tinh Binh D (Vang mit, ¢6
don dé nghi xét xtr ving mit)



+ Ba Nguyén Cao K, sinh ndm 1992; Tra tai: E4.21 (Emerald Celadon
City) Son K, quan Tan P, thanh pho H6 Chi Minh (Ving mat, ¢6 van ban uy
quyén cho ngudi dai dién theo ty quyén)

+ Ba Nguyén Quy K, sinh nim 1993; Tru tai: E4.21 (Emerald - Celadon
City) Son K, quan Tén P, thanh phd Hb Ch1 Minh (Vang mit ¢6 1y do, ¢6 vin
ban ty quyén cho nguoi dai dién theo uy quyén)

+ Ba Nguyén Thi V, sinh nim 1986; Tra tai: SO 81 duong Nguyén B,
phuong Ha N, thanh phé Ha T, tinh Ha Tinh (Vang mat, ¢6 vin ban uy quyén
cho nguoi dai dién theo uy quyén)

+ Ong Nguyén Vian L, sinh nim 1984; Tra tai: T6 dan pho 2, phuong
Hung T, thi x3 Ky A, tinh Ha Tinh (Ving mat, c6 vin ban Gy quyén cho ngudi
dai dién theo ty quyén)

Nguoi dai di¢n theo uy quyén ciia ba Nguyen Cao K, ba Nguyén Quy K,
ba Nguyen Thi V, 6ng Nguyén Van L: Ong Nguyén Pinh M, sinh nam 2000; Tr(
tai: T dan phé Hung B, phudng Hung T, thi xi Ky A, tinh Ha Tinh (C6 mat)

+ Anh Tran Nguyén V, sinh nam 2003; Tru tai: S6 257 Lé Pai H, t6 dan
phé Hung N, phuong Hung T, thi xa Ky A, tinh Ha Tinh (Ving mit, c6 don dé
nghi xét Xt ving mat)

+ Anh Tran Khéi N, sinh ngay 26/02/2008; Tra tai: S6 257 Lé Pai Hanh,
t6 dan pho Hung Nhan, phuong Hung T, thi xa Ky A, tinh Ha Tinh (Vang mat,
c6 don dé nghi xét xtr ving mit)

Nguoi dai dién hop phap cho anh Tran Khéi N: Ba Nguyén Thi Kim D,
sinh nam 1983; Tra tai: S6 257 Lé Pai Hanh, t6 dan phé Hung Nhan, phudng
Hung T, thi x4 Ky A, tinh Ha Tinh (Vang mit)

+ Ngan hang Thuong mai C6 phan P (B...); Pia chi: 194 Tran Quang
Khai, quan Hoan Kiém, thanh phé Ha Noi

Nguoi dai dién theo phap luat: Ong Lé Ngoc L - Téng Giam déc (Ving
mat)

Nguoi dai dién theo Gy quyén: C)ng Bui Pai T - Chirc vu: Giam déc Ngan
hang TMCP D - Chi nhdnh Nam H (Vang mat)

Nguoi dai dién lai theo uy quyén: Ba Nguyén Thi Anh Tho - Churc vu:
Pho giam dbc Ngan hang TMCP D - Chi nhanh Nam H (C6 mét)

+ Ba Nguyén Thi Q, sinh ndm 1990; Tru tai: T6 dan phd Hung L, phuong
Hung T, thi xd Ky A, tinh Ha Tinh (Ving mit, c6 don dé nghi xét xtr ving mit).

NOI DUNG VU AN:

Theo don khoi kién cua nguyén don va loi khai cua nguoi dai dién theo uy
quyén ciia nguyén don trong qud trinh gidi quyét vu dn va tai phién toa, vu dn
c6 néi dung: Nam 1991 6ng Nguyén Van T ly hon véi vo trude 1a ba Tran Thi
M va tu thdéa thuan phan chia tai san; 6ng T chiu trach nhiém nuéi dudng cham
sdc hai con la Nguyén Vin L, sinh nim 1984 va Nguyén Thi V, sinh nim 1986
(c6 Quyét dinh cong nhan thuin tinh ly hon cia Toa an nhan dan huyén Ky A,
tinh Ha Tinh ngay 13/04/1991).

Cung nam 1991, 6ng Nguyén Vian T cuéi ba Tran Thi N (sinh nim 1964,
mat ngay 01/11/2023) theo phong tuc dia phuong va vé chung séng v6i nhau
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nhu vo chéng. Ba N vé sdng cing 6ng T cham soc, nudi dudng 02 con riéng cua
6ng T la Nguyén Vian L, Nguyén Thi V va sinh thém duoc 02 con chung la
Nguyén Cao K, sinh nim 1992 va Nguyén Quy K, sinh nim 1993.

Ngay 15/01/2010, ong Nguyén Vin T va ba Tran Thi N dang ky két hon
tai UBND thi trin Ky A, huyén Ky A (nay la phuorng Hung T, thi xa Ky A), tinh
Ha Tinh. Sau khi két hon do dé thuan tién trong giao dich, thé chap tai san nén
ong Nguyen Véan T va ba Tran Thi N cing dimg tén trén c4c gidy ching nhan
quyén sir dung dat gom:

Tai san 1: Thira dat sd 24, t& ban dd sb 86, dia chi: T6 dan phé Hung T,
phuong Song T (Nay & phuong Hung T), thi xd Ky A, tinh Ha Tinh theo gidy
ching nhan QSD dat s6: CK 129411, sb vao so: cdp GCG: CH 01001 do UBND
thi xi Ky A, tinh Ha Tinh cap ngay 22/06/2017;

Tai san 2: Thira dat s6 1182, to ban d6 s6 06/371, dia chi: Khu phd Hung
T, thi trdin Ky A, huyén Ky A (Nay 13 t6 dan phé Hung T, phuong Hung T, thi
xd Ky A), tinh Ha Tinh theo gidy chting nhan QSD dat s6: BN 045757, s6 vao
s6 cdp GCN: CH00149 do UBND huyén Ky A, tinh Ha Tinh cdp ngay
04/02/2013;

Tai san 3: Thira dit s6 06 + 07 + 08, to ban dd sé: QHDC, dia chi: Xu
Pong V,xa Ky T, huyén Ky A (Nay la phuong Ky T, thi xa Ky A), tinh Ha Tinh
theo gidy chimg nhan QSD dat so: AM 145100 vao sO cap GCN: H 00019 do
UBND huyén Ky A, tinh Ha Tinh cép ngay 23/03/2009;

Tai san 4: Thia dat s6 836, to ban d6 s6 03/371, dia chi: Khu phd 2, thi
tran Ky A, huyén Ky A, tinh Ha Tinh (Nay la t6 dan pho 2, phuong Hung T, thi
xa Ky A) theo gidy chimg nhan QSD dat s6: BP 908911, S6 vao s6 cap GCN:
CH 00466 do UBND huyén Ky A, tinh Ha Tinh cap ngay: 14/04/2011;

Tai san 5: Thua dat so: 03 (Lo s6 15) to ban d6 s6: Manh trich do dia
chinh s6 072015; dia chi: T6 dan phé Hung L, phudng Séng T (Nay la phuong
Hung T), thi xa Ky Anh, tinh Ha Tinh theo gidy chimg nhan QSD dat so: CD
112865 vao s6 cadp GCN: CH 00358 do UBND thj x3 Ky A, tinh Ha Tinh cap
ngay 23/04/2016;

Tai san 6: Thua dat s6 24, to ban d6 sb 86, dia chi: T6 dan phé Hung T,
phuong Séng T (Nay la phuong Hung T), thi xa Ky Anh, tinh Ha Tinh theo gidy
ching nhan QSD dit s6 CK129412, S6 vao s6: CH 01000, do UBND thi xa Ky
A cap ngay 22/06/2017. Nam 2021, Nha nuéc di thu hoi mot phan dién tich dat
nay dién tich dat con lai 1a 100,8m? 6ng T dang quan 1y, sir dung;

Tai san 7: Thia dat s6 106, to ban do s6 77, dia chi: T6 dan phé Hung T,
phudng Hung T, thi xi Ky A, tinh Ha Tinh theo gidy chuing nhan QSD dat sb:
CV 376624, Sb vao s6 cap GCN: CS 01809 do So tai nguyén va moi trudng tinh
Ha Tinh cip ngay 01/06/2020;

Tai san 8: Thira dat sb: 24, to ban dd 86, dia chi: To dan phd Hung T,
phuong Song T (Nay 1a phuong Hung T), thi xa Ky Anh, tinh Ha Tinh theo gidy
ching nhan QSD dat s6: CK 129500, s6 vao s6 cAp GCN: CH 01002 do UBND
thi xa Ky A cap ngay 22/06/2017;



Tai san 9: Thura dét sb 24, to ban dd 86, dién tich 179,1m? Muc dich su
dung: dat trong cay 1au nim, dia chi: t6 dan ph Hung T, phuong Hung T, thi xa
Ky A, tinh Ha Tinh, theo gidy chimg nhan QSD dat s CK 129499, 5O Va0 sO
cap gidy chung nhan: CH 01003 do UBND thi xd Ky A cép ngay 22/06/2017
mang tén 6ng Nguyén Vin T va ba Tran Thi N. Thira dat nay Nha nudc da thu
hdi mot phan dién tich dit, nay con lai dién tich 103,8m?, 6ng T dang quan 1y, st
dung;

Tai san 10: Thira dat s 24, to ban dd 86, dién tich 161,3m?% muc dich st
dung: dat trong cay 14au nam, dia chi: t6 dan phdé Hung T, phudng Hung T, thi xa
Ky A, tinh Ha Tinh theo gidy chimg nhan QSD dat sd: CK 129495, s vao sb
cap gidy chung nhan: CH 01007 do UBND thi x4 Ky A cép ngay 22/06/2017
mang tén 6ng Nguyén Van T va ba Tran Thi N. Nha nuéc da thu hoi mot dién
tich dat, nay con dién tich 15,2m? 6ng T dang quan, 1y st dung;

Tai san 11: Phan dién tich con lai 26,3m? theo gidy ching nhan QSD dét
goc s6: AQ 098046 do UBND huyén Ky A (nay 1a UBND thi xd Ky A) cap
ngay 15/7/2009, sau khi nha nuéc thu héi va bdi thuong duong lién gia thudc
quyén sir dung dat cua vo chong 6ng T. Hién 6ng T dang quan, ly st dung;

Tai san 12: Xe 0 t0 bién kiém soat: 38A-139..., nhdn hi¢u TOYOTA, s6
loai: CAMRY E, sd may: 6ARP213306; So khung: 9FK9G1003802; nam san
xuat: 2016. Pang ky xe 6 to sb 044108, do Cong an tinh Ha Tinh cip ngay
11/11/2020 mang tén Tran Thi N;

Tai san 13: Xe 6 t6 bién kiém soat: 38A - 018.88 nhan hi¢u TOYOTA, s6
loai: Parado TX-L theo gidy ching nhan Ping ky xe 6 t6 sd: 38 000701 do
Cong an thi xa Ky Anh cap ngay 11 thang 11 nim 2020 mang tén: Nguyén Vin
T.

Khi ba Tran Thi N chét vao ngay 01/11/2023 thi vo chong dng Nguyén
Van T va ba Tran Thi N con c6 céc khoan ng cu thé sau:

- Khoan vay tai Ngan hang Néng nghiép va Phat trién ndng thén Viét
Nam - Chi nhanh huyén Ky A - Ha Tinh II (Ngan hang A) sb tién géc:
2.200.000.000 ddong theo Hop ddng dam bao tién vay sb: 2022908911 ngay
15/3/2022 va Hop dong bao dam tién vay sé: 2022145100/HDPTC ngay
15/03/2022 gitta Ngan hang A véi ba Tran Thi N va 6ng Nguyén Van T.

- Khoan vay no gbc 2.750.000.000 dong cia 6ng Nguyén Vin T va ba
Tran Thi N tai Ngan hang TMCP D - Chi nhanh Nam H (Ngan hang B...), theo
Hop dong vay han muc cu thé sb: 01.7/2023/9788831 ngay 23/08/2023 va
01.8/2023/9788831/HDTD ngay 23/08/2023 ky két giita ba Tran Thi N véi
Ngan hang B....

- Khoan vay tai Ngan hang TMCP D - Chi nhanh Nam H s6 tién no gbc
3.933.498.639 ddng theo Hop dong tin dung sé: 01/2022/9788831/HDTD ngay
13/10/2022 va cac hop dong cu thé dugc ky két gitra ba Tran Thi N véi Ngan
hang B....

Sau khi ba Tran Thi N chét, cac dong thira ké khong ngdi lai dugc voi
nhau dé thoa thuan thdng nhét khai nhan, phan chia thira ké va thuc hién nghia
vu tra no tai cdc Ngan hang dan dén cac khoan vay qué han nén 6ng Nguyén
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Vin T dang ra vay tién c4 nhan dé tra no cho Ngan hang dé khong bi Ngan hang
xu ly tai san bao dam theo quy dinh, cu thé.

- Ngay 16/01/2024, vay ctia ba Nguyén Quy K 2.785.000.000 ddng véi lai
suat 0,8%/thang, dé thanh toan khoan ng gc 2.750.000.000 ddng va I&i tai Ngan
hang B... theo Hop ddng vay han mtc cu thé sé: 01.7/2023/9788831 ngay
23/08/2023 va 01.8/2023/9788831/HDTD ngay 23/08/2023.

- Ngay 29/5/2024, vay cua ba Nguyén Thi Q 2.321.000.000 dong vdi lai
suat 0.8%/thang, dé tra khoan no gdc 2.200.000.000 d¢bng va l4i cua Ngan hang
Nong nghiép va Phat trién nong thon Viét Nam - Chi nhanh huyén Ky A - Ha
Tinh II theo Hop ddng dam bao tién vay sé: 2022908911 ngay 15/3/2022 va
Hop ddng bao dam tién vay sb: 2022145100/HDDTC ngay 15/3/2022 giita
Ngan hang A véi ba Tran Thi N va dng Nguyén Van T.

Truéc khi chét ba Tran Thi N c6 lap di chtc dé lai cho con gai Nguyén
Quy K dugc huong ¥ quyén sir dung dat tai 06 thira dat nhung ba Nguyén Quy
K c6 van ban tir chéi nhan thira ké theo di chc, chi nhan thira ké theo quy dinh
phap luat.

Do ¢6 hang thira ké 14 6ng Tran Manh H khong ngdi lai duoc véi nhau dé
théng nhat viéc phan chia thira ké nén budc 6ng Nguyén Van T phai khai kién
dé phan chia tai san chung vo chdng; thuc hién nghia vu cia ba Tran Thi N dé
lai va phan chia thira ké di san cia ba N ddi véi céc tai san va nghia vu tra no
néu trén theo quy dinh.

Péi vai viec phan chia thira ké di san cua ba Tran Thi N, nguyén don 6ng
Nguyén Vin T dé nghi dugc nhan tat ca tai san chung cua vo chong la quyén sir
dung ca 11 thira dat va 02 xe 6 td dé quan ly, sir dung va 6ng co trach nhiém
truc tiép dung ra dung mot phan di san cia ba Tran Thi N dé lai dé thanh toan
cac khoan no chung ca goc va 1ai. Bong thoi 6ng T c6 nghia vu chi tra bang tién
cho nhiing nguoi thira ké caa ba Tran Thi N ky phan thira ké ma ho duoc huong
bang tién; tw nguyén ndp thay an phi cho cac dwong sy khac, tu nguyén chiu
toan b chi phi té tung.

Y kién ciia bi don éng Tran Manh H: Qua trinh giai quyét vu an, Toa an
da triéu tap hop 1¢ nhung ong Tran Manh H vang mat khong ro 1y do tai cac
phién hop kiém tra viéc giao ndp, tiép can, cong khai chimg ct va hoa giai; Vang
mat tai cac budi 1am viéc va tai phién toa. Theo két qua xac minh thi 6ng Tran
Manh H c6 ho khau thuong tra va chd & hién nay tai t6 dan pho 2, phuong Hung
T, thi xa Ky A, tinh Ha Tinh, hién nay 6ng H van dang sinh song trén dia ban.

Tai bién bdn ldy loi khai duong su trong qua trinh t6 tung, nguoi cé
quyen loi nghia vu lién quan ba Tran Thi Lé H trinh bay:

Ba Tran Thi Lé H khai d4 nhan dugc c4c vin ban té tung do Toa an téng
dat. Tuy nhién, do gia dinh lién tuc chiu dung nhiéu mat mat nén ba khong
mudn dén Toa an lam viéc dé tranh chap di san thira ké. Dbi voi yéu cau khéi
kién cua 6ng Nguyén Van T thi ba Tran Thi N dé nghi Toa an giai quyét vu an
theo quy dinh phap luat. Ba de nghi dugc ving mit tai cac budi lam viéc, phién
hop kiém tra viéc giao ndp, tiép can, cong khai chimg cir va hoa giai, cac phién
toa xét xur vu an va cé don xin mién 4n phi.
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Tai bién ban ldy 107 khai dwong sw trong qud trinh t6 tung, nguoi cé
quyén loi nghia vu lién quan ba Tran Thi T trinh bay:

Ba Tran Thi T khai d4 nhan duoc cac van ban td tung do Toa an téng dat.
Tuy nhién, do gia dinh lién tuc chiu dyng nhiéu mat mat nén khong mudn dén
Toa an lam viéc dé tranh chap di san thira ké. D6i véi yéu cau khoi kién ciia 6ng
Nguyén Van T, ba Tran Thi Lé H dé nghi Toa an giai quyét vu an theo quy dinh
phap luat. Truong hop thuc hién nghia vy tra ng va chia di san ngang nhau thi ba
khong yéu cau gi; truong hop nghia vu tra no 16n hon phan di san dugc hudng
thi d& nghi 6ng Nguyén Van T phai chiu trach nhiém tra; truong hop di san duoc
huoéng 16n hon nghia vu tra no thi nhan phan di san dugc huéng dé sau nay hd
tro cho con cta ba Tran Thi N chua co gia dinh. Ba dé nghi duoc Véng mat tai
cac budi 1am viéc, phién hop kiém tra viéc giao ndp, tiép cin, cong khai chimg
ctr va hoa giai, cac phién toa xét xtr va c6 don xin mién an phi.

Tai ban trinh bay v kién, nguoi c6 quyén loi nghia vu lién quan ba Tran
Thi T Ttrinh bay:

Ba Tran Thi T T d4 nhin duoc cac tai liéu do Toa 4n tong dat. V& viéc
Toa an giai quyét phan chia di san va thuc hién nghia vu tai san do ba Tran Thi
N dé lai, phan di san thira ké ba dugc hudng thi ba tang cho toan bo 03 chéu la
Nguyén Cao K, Nguyén Quy K va Tran Nguyén V phan di san ba duoc thira ké.
Ngoai ra, ba dé nghi duoc vang mat tai cac budi 1am viéc, phién hop kiém tra
viéc giao ndp, tlep can, cong khai ching ctr va hoa giai, cac phién toa xét xir vu
an va ¢6 don xin mién 4n phi.

Tai bién ban ldy 1oi khai dwong sw trong qud trinh 16 tung, Nguoi 6
quyén loi nghia vu lién quan ba Tran Thi Kim K trinh bay:

Ba Tran Thi Kim K d4 nhén dugc cac van ban té tung do Toa &n tong dat.
Tuy nhién, vi su viéc mat mat 1a nam ngoai mong mudn nén ba khéng mubn dén
Toa an dé tranh gianh tai san. Pbi véi yéu cau khoi kién cia ong Nguyen Van T,
ba dé nghi Toa an giai quyét vu an theo quy dinh phap luat. Ba de nghi duoc
vang mat tai cac budi lam viéc, phién hop kiém tra viéc glao nop, tlep can, cong
khai chting ctr va hoa giai, cac phién toa xét xir vu 4n va ¢d don xin mién 4n phi.

Tai ban trinh bay y kién va bién ban ldy 16i khai dwong suw trong qud trinh
16 tung, Ngueoi cé quyén loi nghia vu lién quan anh Tran Nguyén V trinh bay:

Anh Tran Nguyén V khai d3 nhan duoc cac tai liéu do Toa 4an téng dat.
Dbi véi yéu cau khoi kién ctia 6ng Nguyén Van T, anh dé nghi Toa an giai quyét
vu 4n theo quy dinh phap lut. DOi v6i phan di san thira ké anh dugc huong va
dugc ba Tran Thi T T cho thi anh V@i tw nguyén téng cho Nguyen Cao K va
Nguyén Quy K moi ngu’oq Y. Anh de nghi dugc vang mit tai cac budi lam viéc,
phién hop kiém tra viéc giao ndp, tiép can, cong khai chiung cir va hoa giai, cac
phién toa xét x1r vu an.

Tai ban trinh bay y kién, nguwoi c6 quyén loi nghia vu lién quan anh Trdn
Khéi N va nguwoi dai dién hop phdp la me ruét ba Nguyén Thi Kim D trinh bay:

Anh Tran Khoi N va nguoi dai dién hop phap khai da nhan duoc cac tai
liéu do Toa 4n téng dat. D6i vé6i yéu cau khoi kién cua ong Nguyén Vin T, anh
Tran Khéi N va ngudi dai dién dé nghi Toa an giai quyét vu an theo quy dinh
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phap luat va tu nguyén tang cho toan bd phén di san thira ké dugc huong cho hai
chi 1a Nguyén Cao K va Nguyén Quy K mdi ngudi ¥2. Anh de nghi duoc ving
mit tai cac budi lam viéc, phién hop kiém tra viéc giao ndp, tiép can, cong khai
ching cir va hoa giai, cac phién toa xét xur vu an.

Y kién ciia nguoi cé quyén loi nghia vu lién quan ba Nguyén Cao K, ba
Nguyen Quy K, ba Nguyen Thi V, 6ng Nguyén Van L va nguwoi dai dién theo iy
quyén la éng Nguyen Dinh M trinh bay

Ba Nguyén Cao K, ba Nguyén Quy K, éng Nguyén Vian L va ba Nguyén
Thi V ddng y véi ndi dung khai kién cia nguyén don. Déi voi ky phan thira ké
dugc huong tir ba Tran Thi N va ba ngoai l1a Nguyen Thi Phan thi 6ng Nguyén
Van L, ba Nguyen Thi V, ba Nguyén Cao K va ba Nguyén Quy K ting cho toan
b cho 6ng Nguyén Vin T. Ngoai ra, ba Nguyen Quy K gilr nguyén y kién vé
viéc tir chdi nhan di san thira ké 12 ¥2 quyén sir dung dat tai 06 thia dat theo di
chic ba Tran Thi N 1ap tai Van phong cong chimg Lé Vian Hoi ngay 17/10/2023

Déi véi ky phan thira ké dugc ba Tran Thi T T, anh Tran Nguyén V, anh
Tran Khéi N tang cho thi ba Nguyén Cao K va ba Nguyén Quy K tang cho lai
toan bo cho 6ng Nguyén Vin T.

Déi véi khoan ng 6ng Nguyén Vin T di vay cua ba Nguyén Quy K dé
thuc hién nghia vu tra no chung cua 6ng Nguyén Van T va ba Tran Thi N tai
Ngan hang B...: Tinh dén ngay 26/3/2025, tong sé tién no goc va lai phét sinh
theo thoa thuan vay 13 3.104.346.666 dong, trong do: tién gbc 2.785.000.000
dong, tien I&i 319.346.666 dong. Ba Nguyén Quy K yéu cau dng Nguyén Van T
va nhimg ngudi ké thira nghia vu cua ba Tran Thi N phai tra cho ba Nguyen Quy
K s6 tién 3.104.346.666 dong va tién 14i phat sinh d6i vai so tién goc ké tir ngay
27/3/2025 cho dén khi tra hét no.

Y kién cua ba Nguyén Thi Anh T - Nguwoi dai dién theo 1y quyén cua
nguoi cO quyeén loi nghia vu lién quan Ngdn hang Thirong mai Cé phan va Pau
tur Phét trién Viét Nam (Ngan hang B...):

Péi voi khoan ng chung vo chong 6ng Nguyén Vin T va ba Tran Thi N
vay tai Ngan hang B...: Tinh dén ngay 26/3/2025, tong tién no gbc va lai phat
sinh theo Hop ddng tin dung sé 01/2022/9788831/HDTD ngay 14/10/2022 va
cac hop dong cu thé dugc ky két gitra ba Tran Thi N véi Ngan hang B... 1a
4.356.647.456 ddng, trong do: Tién gbc 1a 3.933.498.639 dong, tién l4i tinh dén
ngay 26/3/2025 1a 423.148.817 dong. Nay Ngan hang B... yéu cau 6ng Nguyén
Vin T va nhimg ngudi ké thira nghia vu ciia ba Tran Thi N phai tra cho Ngan
hang B... s tién goc va tién 14i 1a 4.356.647.456 dong va tién 1ai phat sinh theo
hop dong da ky két ké tir ngay 27/3/2025 cho dén khi tra hét ng. Ong Nguyén
Vian T va ba Tran Thi N 1a nguoi vay, nay ba N chét nén dé& nghi 6ng T chiu
trach nhiém dtng ra tra ng phan cua 6ng T va ding mot phan di san caa ba N dé
lai dé tra phan nghia vu ctia ba N cho Ngan hang.

Tai ban tw khai, ban trinh by y kién, nguoi cé quyén loi nghfa vu lién
quan ba Nguyen Th; Q trinh bay: Ba Nguyén Thi Q da nhan duoc céc tai ligu do
Toa &n téng dat. Db véi yéu cau khoi kién caa ong Nguyen Van T, ba de ngh1
Toa an giai quyét vu an theo quy dinh phép luat va giai quyét phan ng goc va lai
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ma 6ng Nguyén Vin T di vay cua ba dé thuc hién nghia vu tra ng chung vo
chdng caa dng Nguyén Van T va ba Tran Thi N tai Ngan hang Nong nghiép va
Phét trién nong thdn Viét Nam. Tinh dén ngay 26/3/2025, tong sb tién no goc va
lai phat sinh theo thoa thuan vay 1a 2.503.585.333 dong, trong dé: tién gbc la
2.321.000.000 dong, tién 1ai 1a 182.585.333 ddng. Ba Nguyén Thi Q yéu cau
6ng Nguyén Vin T va nhitng nguoi ké thira nghia vu ctia ba Tran Thi N phai tra
cho ba Nguyén Thi Q s tién 2.503.585.333 ddng va tién 1ai phat sinh ddi véi sb
tién gbc ké tir ngay 27/3/2025 cho dén khi tra hét no.

Phat biéu cua dai dién Vién kiém sdt nhan dan thi xd Ky Anh tai phién
toa.

- Vé t6 tung: Tham phan, Hoi dong xét xtr, Thu ky phién toa di tuan tha
dung quy dinh cta Bo luét t6 tung dan su. Qua trinh xet xu da tuan theo ding
quy dinh cua phién toa dan sy so tham nén khong yéu cau khic phuc vi pham vé
thu tuc t6 tung. Viéc chap hanh phap luat cta nhiing ngudi tham gia t6 tung:
Nguyén don vang mat nhung da c6 nguoi dai dién theo uy quyén tham gia; bi
don 6ng Tran Manh H di duoc Toa an triéu tap hop I¢ lan tha hai nhung vang
mdt khong c6 ly do; Ngudi c6 quyén loi va nghia vu lién quan ba Tran Thi Lé H,
ba Tran Thi T, ba Tran Thi T T, ba Tran Thi Kim K, anh Tran Nguyén V, anh
Tran Khéi N, ba Nguyen Thi Kim D ,ba Nguyén Thi Q déu vang mat nhung €6
don dé nghi giai quyét Vang mit; Nguoi ¢d quyén loi nghia vu lién quan ba
Nguyén Cao K, ba Nguyén Quy K, ba Nguyen Thi V, dng Nguyén Vin L ving
mat nhung c6 nguoi dai dién theo uy quyén tham gia, can cur khoan 2 Diéu 227,
khoan 1 Piéu 228 Bo luat T tung dan su, xét x{r vang mat nhiig nguoi nay 1a
dam bao theo quy dinh.

- Vé dwong 16i gidi quyét vu an: Can ctr khoan 1 Piéu 5, khoan 2, khoan 5
Diéu 26, khoan 1 Diéu 35, khoan 1 Diéu 39, khoan 2 Diéu 147, khoan 2 Dicu
157 Bo luat to tung dan sy; Can ctr Didu 468, 609, 610, 611, 612, 613, 614, 615,
623, 649, 650, 651, 652, 654, 658, 660 Bo luat dan su; Can ctr khoan 5 Piéu 98,
khoan 1 DPiéu 166 Luat Pat dai 2013; Can cir Piéu 29, 33, 34, 37, 39, 66 Luat
Ho6n nhén va gia dinh; Can ctr Piéu 2 Luat Nguoi cao tudi; Can cir diém d khoan
1 Piéu 12, diém a khoan 1 Piéu 24, khoan 7 Diéu 27 cua Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thudong vu Qudc hoi quy
dinh vé an phi, 1& phi Toa an. Pé nghi Hoi dong xét xur:

Chép nhén yéu cau khoi kién ctia nguyén don ong Nguyen Van T.

1. Chia tai san chung trong khéi tai san chung ctia vo chong ong Nguyen
Vian T va ba Tran Thi N thanh 02 phan bang nhau, tuong duong ong Nguyen
Van T duge huong 01 phan tri gia 5.962.975.850 d6ng; Nhiing nguoi ké thira
quyén cta ba Tran Thi N duoc huéng 01 phan tri gia 5.962.975.850 dong.

- Giao cho 6ng Nguyén Vin T dugc quyen quan ly, sir dung 11 thua dat
va 02 chiéc xe 6 t6 Ia tai san chung cia 6ng Nguyén Van T va ba Tran Thi N.

- Ong Nguyen Van T c6 nghia vy phai thanh toan bang tién ddi vai phan
di san cua ba Tran Thi N s6 tién 5.962.975.850 dong

2. Chia no chung trong khdi ng chung vo chong éng Nguyén Van T va ba
Tran Thi N thanh 02 phan bang nhau, twong dwong 6ng Nguyén Vin T c¢6 nghia
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vu tra no sb tién 4.982.289.728 dong; Nhitng nguoi ké thira nghia vu cua ba
Tran Thi N c6 nghia vu tra ng sb tién 4.982.289.728 dong.

3. Di san thira ké ctia ba Tran Thi N dé lai 14 5.962.975.850 dong; Nghia
vu tra ng cua ba Tran Thi N dé lai ma nhitng nguoi ké thira quyén va nghia vu
ctia ba Tran Thi N phai thuc hién 1a 4.982.289.728 dong.

Di san caa ba Tran Thi N con lai dé chia thira ké 1a: 5.962.975.850 dong -
4.982.289.728 dong = 980.686.122 ddng. Di san nay duoc chia thanh 06 phan
bang nhau gdm: Ong Nguyén Vin T duoc huang 01 phan; 6ng Nguyén Vin L
dugc huong 01 phan; ba Nguyén Thi V duge huang 01 phan; ba Nguyén Cao K
dugc huong 01 phan; ba Nguyén Quy K dugc huéng 01 phan va nhimg nguoi
thira ké ctia ba Nguyén Thi Phan dugc huang 01 phan. Mai phan dugce huéng co
s tien la: 980.686.122 d6ng/06 phan = 163.447.687 dong.

Phan di san ba Nguyén Thi Phan dugc hudéng chia thanh 07 phan bang
nhau gom: Ong Tran Manh H dugc huong 01 phan; ba Tran Thi Lé H duoc
huong 01 phan; ba Tran Thi T duoc huong 01 phan; ba Tran Thi Kim K duogc
huong 01 phan; ba Tran Thi T T duoc huong 01 phan; anh Tran Khdi N va anh
Tran Nguyén V dugce huong 01 phan; ba Nguyén Quy K, ba Nguyén Cao K, ba
Nguyén Thi V va éng Nguyén Vin L dugc huong 01 phan. Mdi phan duoc
hudng cd sb tién 13; 163.447.687 dong/07 phan = 23.349.670 dong.

Ghi nhan su tu nguyén cta ba Tran Thi T T tu nguyén ting cho lai toan
bo phan thtra ké duoc hudng cho ba Nguyén Cao K, ba Nguyén Quy K va anh
Tran Nguyén V; Ghi nhan sy tu nguyén caa anh Tran Nguyén V tu nguyén ting
cho lai toan bo phan thira ké dugce huang cho ba Nguyén Cao K, ba Nguyén Quy
K; Ghi nhan sy tu nguyén dng Nguyén Vin L, ba Nguyén Thi V, ba Nguyén
Cao K va ba Nguyén Quy K tu nguyén tang cho lai toan bo phan thira ké duoc
huong va dugc tang cho lai dé tang cho nguyén don 6ng Nguyén Vian T. Phan di
san 6ng Nguyén Van T dugc huong va duoc tang cho 1a: 163.447.687 dong +
(163.447.687 ddng x 4 phan) + 23.349.670 dong + 23.349.670 dong =
863.937.775 d6ng.

Ong Nguyén Vian T ¢6 nghia vu thanh todn cho 6ng Tran Manh H, ba
Tran Thi Lé H, ba Tran Thi T, ba Tran Thi Kim K mdi nguoi s tién 1a
23.349.670 ddng.

4. Ong Nguyén Vin T c6 trach nhiém thuc hién nghia vu tra no cta ong
Nguyén Vin T trong nghia vu tra ng chung ctia 6ng va ba Tran Thi N sd tién
4.982.289.728 ddng va truc tiép ding ra ding mot phan di san caa ba Tran Thi
N tra no cua ba Tran Thi N trong nghia vy tra ng chung s tién 4.982.289.728
ddng. Tong sb tién no 6ng Nguyén Vin T tra 12 9.964.579.455 dong, cu thé:

- Tra cho ba Nguyén Thi Q tong s6 tién 2.503.585.333 dong, trong do:
tién goc 1a 2.321.000.000 dong, tién 13i tinh dén ngay 26/03/2025 la 182.585.333
d6ng va tién 13i phat sinh theo thoa thuan vay d6i vai s tién goc ké tir ngay
27/3/2025 cho dén khi tra hét ng;

- Tra cho ba Nguyén Quy K tong s tién 3.104.346.666 ddng, trong do:
tién gdc 1a 2.785.000.000 ddng, tién 14i theo thoa thuan tinh dén ngay 26/3/2025



13 319.346.666 d6ng va tién 1ai phat sinh theo thoa thuan vay déi vai sé tién gbc
ké tir ngay 27/3/2025 cho dén khi tra hét no;

- Tra cho Ngan hang TMCP P tong sb tién 4.356.647.456 dong, trong
d6: Tién gbc la 3.933.498.639 dong, tién lai tinh dén ngay 26/3/2025 la
423.148.817 ddng va tién 1ai phét sinh theo hop dong tin dung da ky két ké tir
ngay 27/3/2025 cho dén khi tra hét no.

Truong hgp 6ng Nguyén Vin T khong thyc hi¢n hodc thyuc hién khong day
du nghia vu tra ng thi Ngan hang TMCP D c6 quyen yéu cau co quan Thi hanh
an dan sy co thAm quyén xu ly tai san thé chdp dé thu hdi no, cu thé nhu sau:
Thira dat s6: 03 (L6 sd 15) to ban d6 sb: Manh trich do dia chinh s6 072015; dia
chi: T6 dan phd Hung L, phuong Song T (Nay la phuong Hung T), thi xa Ky
Anh, tinh Ha Tinh theo gidy chimg nhan QSD dat so: CD 112865 vao sO cap
GCN: CH 00358 do UBND thi xa Ky A, tinh Ha Tinh cdp ngay 23/04/2016,
mang tén 6ng Nguyén Vin T va ba Tran Thi N; Thira dat s6 24, to ban do s 86,
dia chi: T6 dan phé Hung T, phuong Song T (Nay la phuong Hung T), thi xa Ky
Anh, tinh Ha Tinh theo gidy chimg nhan QSD dat s6 CK129412, Sb vao s6: CH
01000, do UBND thi x3 Ky A cip ngay 22/06/2017, mang tén dng Nguyén Vin T
va ba Tran Thi N; Thira dat s6 106, to ban d6 s6 77, dia chi: T6 dan phd Hung T,
phuong Hung T, thi x4 Ky A, tinh Ha Tinh theo gidy ching nhan QSD dét s6: CV
376624, S6 vao s6 cap GCN: CS 01809 do S& tai nguyén va moi truong tinh Ha
Tinh cap ngay 01/06/2020, mang tén 6ng Nguyén Van T va ba Tran Thi N.

5. Vé &n phi dan sy so tham:

- Mién an phi dan su so tham cho nguyén don 6ng Nguyén Van T d6i voi
phan tai san va nghia vu tra no trong khoi tai san chung, nghia vu trd ng vo
chong véi ba Tran Thi N; ddi véi phan di san duoc hudng va phan tai san thyc
hién nghia vu véi bén thir ba cua ba Tran Thi N; d6i voi phan di san duogc ba
Nguyén Thi V, 6ng Nguyén Vin L, ba Nguyén Cao K, ba Nguyén Quy K ting
cho.

- Mién an phi dan sy so thim cho ngudi c6 quyén loi nghia vu lién quan
ba Tran Thi Lé H, ba Tran Thi T, ba Tran Thi Kim K ddi v6i phan di san thira ké
dugc hudng va phén tai san thuc hién nghia vu vé1 bén thir ba cua ba Tran Thi
N; Nguoi co quyen loi nghia vu lién quan ba Tran Thi T T khong phai chiu an
phi d6i voi phan di san duoc huong da tang cho ba Nguyén Quy K, ba Nguyén
Cao K, anh Tran Nguyén V va mién an phi phan tai san thuc hién nghia vu véi
bén thir ba cia ba Tran Thi N.

- Nguoi co quyén loi nghia vu lién quan ba Nguyen Thi V, 0ng Nguyen
Vin L, ba Nguyén Cao K, ba Nguyen Quy K, anh Tran Nguyén V, anh Tran
Khoi N khong phai chiu an phi dbi v6i phan di san thira ké duoc huong da ting
cho 6ng Nguyén Vin T; Khong phai ndp an phi d6i v6i phan tai san thuc hién
nghia vu véi bén thi ba ciia ba Tran Thi N do 6ng Nguyén Van T d& nhan nop
thay.

- Ong Tran Manh H khong phai nop an phi d6i véi phan di san thira ké
dugc huong va phﬁn tai san thuc hién nghia vu vé1 bén thir ba cta ba Tran Thi N
do 6ng Nguyén Van T da nhan nop thay.
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- Budc 6ng Nguyén Vin T ndp an phi din sy so tham nhan ndp thay gdm:
Phan tai san thuc hién nghia vu v6i bén thir ba ciia ba Nguyén Thi V, dng
Nguyén Vin L, ba Nguyén Cao K, ba Nguyén Quy K, anh Tran Khoi N, anh
Tran Nguyén V phai chiu; Phan di san thira ké va phan tai san thyc hién nghia
vu v6i bén thir ba cua ong Tran Manh H phai chiu. Tong sb tién 4n phi ong
Nguyén Vian T phai nop thay la: 80.701.635 dong + 3.857.538 ddng =
84.559.174 dong (Tdam tw triéu nam trdm ndm muoi chin nghin mét tram bay
muoi tw dong).

6. V& chi phi t6 tung: Ghi nhan su tu nguyén cua nguyén don ong Nguyén
Vian T vé viéc chiu toan bo chi phi tb tung.

7. Quyén khang cdo: Cac duong su c¢6 quyén khang céo ban an theo quy
dinh cua phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chu’ng clr ¢o tai hd so vu an duge tranh
tung tai phién toa, Hoi dong xét xr thay rang:

[1] V& t tung: Nguyén don 6ng Nguyén Vian T khéi kién yéu cau chia tai
san chung, chia thira ke va thuc hién nghia vu cta nguoi chét dé lai; bi don 6ng
Tran Manh H, tr( tai t6 dan phd 2, phuong Hung T, thi x4 Ky A, tinh Ha Tinh;
cAc tai san 13 bat dong san déu co dia chi tai thi xd Ky Anh, tinh Ha Tinh. Cin
ctr khoan 2, khoan 5 Diéu 26, khoan 2 Diéu 28, khodn 1 Diéu 35 va khoan 1
Piéu 39 ctia Bo luat t6 tung dan su, vu an thudc tham quyén giai quyét cua Toa
an nhan dan thi xa Ky Anh, tinh Ha Tinh.

Tai phién toa nguyén don vang mat nhung da c6 nguoi dai dién theo ty
quyén tham gia; bi don 6ng Tran Manh H d3 dugc Toa an triéu tap hop 1€ lan
thir hai nhung vang mat khong co6 Iy do; Nguoi co quyén loi va nghia vu lién
quan ba Tran Thi Lé H, ba Tran Thi T, ba Tran Thi Kim K, ba Tran Thi T T, anh
Tran Nguyén V, anh Tran Khéi N, ba Nguyén Thi Kim D, ba Nguyén Thi Q déu
vang mit, nhung c6 don dé nghi giai quyét ving mat; Nguoi ¢ quyén loi, nghia
vu lién quan ba Nguyén Cao K, ba Nguyén Quy K, ba Nguyén Thi V, 6ng
Nguyén Vin L vang mat nhung c6 nguoi dai dién theo iy quyén tham gia. Vi
vay, HDXX xét xtr ving mit bi don, nhimg nguoi co6 quyén loi va nghia vy lién
quan néu trén theo quy dinh tai khoan 2 Diéu 227, khoan 1 Diéu 228 ctia B luat
t6 tung dan su.

[2] Vé noi dung:

[2.1] Vé chia tai san chung va thwc hién nghia vu tra no chung ciia éng
Nguyén Van T va ba Tran Thi N: Ngay 11/4/1991, 6ng Nguyén Van T ly hon vai
vo trude 1a ba Tran Thi M va ty théa thuan phan chia tai san. Cung niam 1991,
Ong Nguyén Vin T cudi ba Tran Thi N theo phong tuc dia phuong va chung
séng v4i nhau nhu vo chong. Ngay 15/01/2010, dng Nguyén Van T va ba Tran
Thi N dang ky két hon tai UBND thi tran Ky A, huyén Ky A (nay la phu:orng
Hung T, thi xd8 Ky A), tinh Ha Tinh. Sau khi két hon 6ng Nguyen Van T Va ba
Tran Thi N cung ding ten trén cac gidy ching nhan quyén sir dung dat, gom:
Thira dét sb 24, to ban d6 s 86, dia chi: T6 dan phd Hung T, phuong Song T
(Nay la phuong Hung T), thi xa Ky Anh, tinh Ha Tinh, do UBND thi xa Ky A,

11



tinh Ha Tinh cdp ngdy 22/06/2017; Thira dat s6 1182, t& ban d6 sb 06/371, dia
chi: Khu phd Hung T, thi trAn Ky A, huyén Ky A (Nay la t6 dan phé Hung T,
phuong Hung T, thi xa Ky A), tinh Ha Tinh, do UBND huyén Ky A, tinh Ha
Tinh cap ngay 04/02/2013; Thira dat sb 06 + 07 + 08, to ban d6 s6: QHDC, dia
chi: X Pong V, xa Ky T, huyén Ky A (Nay la phuong Ky T, thi xa Ky Anh),
tinh Ha Tinh, do UBND huyén Ky A, tinh Ha Tinh cap ngay 23/03/2009; Thira
dat s6 836, to ban d6 s6 03/371, dia chi: Khu phd 2, thi trdn Ky A, huyén Ky A,
tinh Ha Tinh (Nay 13 t6 dan phd 2, phuong Hung T, thi xd Ky A), do UBND
huyén Ky A, tinh Ha Tinh cip ngay: 14/04/2011; Thira dat s6 03 (Lo s6 15) to
ban d6 sd: Manh trich do dja chinh s6 072015; dia chi: T6 dan phé Hung L,
phuong Song T (Nay la phuong Hung T), thi xa Ky Anh, tinh Ha Tinh, do
UBND thi xi Ky A, tinh Ha Tinh cap ngay 23/04/2016; Thua dat s6 24, to ban
d6 s6 86, dia chi: T6 dan phdé Hung T, phuong Song T (Nay 1a phuong Hung T),
thi xa Ky Anh, tinh Ha Tinh, do UBND thi x4 Ky A cap ngay 22/06/2017; Thira
dat s6 106, to ban dd sb 77, dia chi: T6 dan phé Hung T, phuong Hung T, thi xi
Ky A, tinh Ha Tinh, do S& tai nguyén va méi truong tinh Ha Tinh cip ngay
01/06/2020; Thira dat s6: 24, to ban d6 86, dia chi: T6 dan phd Hung T, phuong
Song T (Nay la phuong Hung T), thi xa Ky Anh, tinh Ha Tinh, do UBND thi xa
Ky A cip ngay 22/06/2017; Thira dat s6 24, t& ban do 86, dién tich 179,1m? dia
chi: t6 dan phé Hung T, phuong Hung T, thi xa Ky A, tinh Ha Tinh, do UBND
thi xd Ky A cip ngay 22/06/2017; Thua dat s6 24, to ban dd 86, dién tich
161,3m?, dia chi: t6 dan phd Hung T, phuong Hung T, thi xd Ky A, tinh Ha
Tinh, do UBND thi xa Ky A cap ngay 22/06/2017. Nha nudc di thu hoi phan
16n dién tich dit, nay con dién tich 15,2m% Phan dién tich con lai 26,3m? theo
gidy chung nhan QSD dat goc s6: AQ 098046 do UBND huyén Ky A (nay la
UBND thi xd Ky A) cap ngay 15/7/2009, sau khi nha nudc thu hdi va boi
thuong duong lién gia.

Ngoai cac thira dat néu trén thi 6ng Nguyén Van T con thira nhan tai san
chung vo chdng con ¢6 01 chiéc xe & t0 bién kiém soat: 38A-139..., sb quan 1y
3801D - 031995 nhén hiéu TOYOTA, sb loai: CAMRY E ASV51L-JETNHU,
s6 may: 6ARP213306, s6 khung: 9FK9G1003802, nam san xuat: 2016. Pang ky
xe 0 t0 s6 044108 do Cong an tinh Ha Tinh cap ngay 11/11/2020 mang tén Tran
Thi N; 01 xe 6 t6 bién kiém soat: 38A 018..., nhin hiéu TOYOTA, sb loai:
Parado TX-L theo gidy chimg nhan Pang ky xe 6 t6 s6: 38 000701 do Cong an
thi xa Ky Anh cap ngay 11/11/2020 mang tén: Nguyen Van T.

Vé nghia vy tra n¢g chung: No bda Nguyén Thi Q tong s tién
2.503.585.333 dong, trong dé: tién goc 1a 2.321.000.000d0ng, tién I&i theo hop
déng vay tién tinh dén ngay 26/03/2025 1a 182.585.333 dong; No ba Nguyén
Quy K tong sb tién 3.104.346.666 dong, trong do: tién goc 1a 2.785.000.000
dong, tien I4i theo hgp dong vay tién tinh dén ngay 26/3/2025 Ia 319.346.666
dong.

No Ngian hang TMCP P - Chi nhanh Nam H tong sé tién
4.356.647.456ddng, trong do: tién gbc 1a 3.933.498.639 ddng, tién I&i tinh dén
ngdy 26/3/2025 la 423.148.817d6ng, theo Hop dong tin dung sb:
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01/2022/9788831/HDTD ngay 13/10/2022 va cac hop dong cu thé dugc ky két
gitta ba Tran Thi N véi Ngan hang B.... Bé dam bao cho khoan vay thi dng
Nguyén Van T va ba Tran Thi N da ky cac hop dong thé chap véi Ngan hang
B..., tai san dam bao gom: Thira dat sb 03 (L6 s6 15) to ban d6 sd: Manh trich
do dia chinh s6 072015; dia chi: T6 dan phé Hung L, phuong Song T (Nay la
phuong Hung T), thi xa Ky Anh, tinh Ha Tinh, do UBND thi xa Ky A, tinh Ha
Tinh cép ngay 23/04/2016, mang tén 6ng Nguyén Van T va ba Tran Thi N;
Thira dat s6 24, to ban do s6 86, dia chi: T6 dan phd Hung T, phuong Song T
(Nay la phuong Hung T), thi xa Ky Anh, tinh Ha Tinh, do UBND thi xa Ky A
cap ngay 22/06/2017, mang tén ong Nguyen Vian T va ba Tran Thi N; Thira dat
s6 106, t& ban d6 s6 77, dia chi: T6 dan phd Hung T, phuong Hung T, thi xa Ky
A, tinh Ha Tinh, do S¢ Tai nguyén va M6i truong tinh Ha Tinh cap ngay
01/06/2020, mang tén 6ng Nguyen Van T va ba Tran Thi N.

Nhu vay, téng so tién no cua ong Nguyen Van T va ba Tran Thi N tinh
dén ngay 26/3/2025 12 9.964.579.455 ddng va tién 1ai phat sinh theo thoa thuan
vay, hop dong cho vay ké tir ngay 27/3/2025 cho dén khi tra hét no.

Theo két luan dinh gia tai san ngdy 03/12/2024, téng tri gia vé quyén sir
dung dat, tai san gin lién voi dat va 02 chiée xe 6 t0 1a tai san chung cia vo
chong ong Nguyén Van T va ba Tran Thi N 14 11.925.951.700 dong (Muwoi mét
ty chin tram hai mwoi ldm triéu chin trdm ndm mwoi mot nghin bdy tram
aong).

Qua trinh giai quyét vu an, nguyén don 6ng Nguyen Van T, nguoi dai
dién theo Gy quyén cua nguyén don va nguoi cé quyen loi nghia vu lién quan la
cac con chung va con riéng ctia vo chong 6ng T, ba N déu thira nhan cac tai san,
cac khoan ng vay néu trén la tai san chung, ng chung cua vg chong cua ong T va
ba N; tai san hién dang dugc 6ng Nguyén Vin T truc tlep quan ly, st dung; 6ng
Nguyen Van T va cac con c6 nguyén vong mudn tlep tuc quan ly, sir dung va
tinh bang tri gia dbi v6i ky phan ba Tran Thi N dé lai theo két qua dinh gia tai
san. Nhu vy, ong Nguyén Van T va ba Tran Thi N mdi ngudi dugc hudng % tai
san chung twong dwong véi sé tién 11.925.951.700 d6ng/02 phan =
5.962.975.850 dong va phai thuc hién % nghia vu tra no chung, tuong duong sb
tién 9.964.579.455 ddng/02 phan = 4.982.289.728 ddng.

[2.2] Xdc dinh thoi diém mdé thira ké va thoi hiéu chia thira ké: Ba Tran
Thi N mat ngay 01/11/2023, trude khi chét c6 1ap di chic dé lai cho con gai
Nguyén Quy K dugc huang Y2 quyén st dung dat tai 06 thira dat. Tuy nhién, ba
Nguyén Quy K c6 y kién bang vin ban trinh bay tir chdi nhan thira ké theo di
chtic, ma chi nhan thira ké theo quy dinh phép luat. Do d6 di chic ba Tran Thi N
lap tai Véan phong cong chung ngay 17/10/2023 khong can phai xem xét; cac
duong su khac khong aicoy kién vé di chdc nay. Theo quy dinh tai biéu 623
Bo luat dan su: “Thoi hiéu dé nguoi thira ké yéu cau chia di san la 30 nam doi
Vvéi bt dong sdan, 10 ndm doi véi dong san... ké tir thoi diém mé thira ké”. Nhu
vay, tinh tir ngdy ma thira ké (ngay ba Tran Thi N chét) dén ngay Toa an thu 1y,
giai quyét thi thoi hiéu chia thira ké phan di san cta ba Tran Thi N dang con.
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[2.3] Ve hang thira ké: Nguyén don, ngudi co quyen loi nghia vu lién
quan déu thong nhat xac dinh hang thira ké cua ba Tran Thi N gdm c6: Ong
Nguyén Vin T (chong ba N); 6ng Nguyén Van L (con riéng nhung c6 quan hé
nudi dudng, cham séc nhu me con véi ba N); ba Nguyén Thi V (con riéng
nhung cé quan hé nudéi dudng, cham sdc nhau nhu me con vai ba N); ba Nguyen
Quy K (con d¢é cua ba N); ba Nguyen Cao K (con d¢é ba N); ba Nguyen Thi Phan
(me d¢ cua ba Tran Thi N, chét ngay 07/01/2024; cha dé ba N chét truéc ba N).
Hang thira ké cua ba Nguyén Thi Phan gom: Ong Tran Manh H, ba Tran Thi Lé
H, ba Tran Thi T, ba Tran Thi Kim K, ba Tran Thi T T (con dé ba Phan), ong
Tran Nguyén Diing (con d¢ cua ba Phan, chét nam 2012, c6 02 ngudi con: Tran
Khoi N, Tran Nguyén V Ia thira ké thé vi), ba Tran Thi N (con dé ba Phan chét
nam 2023, c6 thira ké thé vi gom Nguyén Quy K, Nguyén Cao K, Nguyén Thi
V, Nguyén Vin L).

- [24] Vé phan chia di san thira ké va thwc hién nghia vu do ba Tran Thi N
de lai:

Di san thtra ké cta ba Tran Thi N dé lai 1a 5.962.975.850 dong nhung
nghia vu tra no cua ba Tran Thi N dé lai la 4.982.289.728 dong (gom no ba
Nguyén Thi Q, ba Nguyen Quy Khanh va Ngén hang B...). Do vay, di thura ké
cia ba Tran Thi N con lai 1a 5.962.975.850 dong - 4.982.289.728 dong =
980.686.122 dong. Di san nay duoc chia thanh 06 phan bing nhau: Ong Nguyén
Van T duge huéng 01 phan; 6ng Nguyén Vian L duoc huwéng 01 phan; ba
Nguyén Thi V dugc huang 01 phan; ba Nguyén Quy K duoc huong 01 phan; ba
Nguyén Cao K dugc huong 01 phan; nhitng ngudi thira ké cia ba Nguyén Thi
Phan duoc huong 01 phan, cu thé mdi phan l1a: 980.686.122 dong/06 phan =
163.447.687 ddng.

Péi vai phan thira ké caa ba Nguyén Thi Phan (me dé cua ba Tran Thi N)
1a 163.447.687 dong dugc chia thanh 07 phan bang nhau: Ong Tran Manh H
duoc huong 01 phan; ba Tran Thi Lé H duoc huong 01 phan; ba Tran Thi T
dugc huong 01 phan; ba Tran Thi Kim K dugc huong 01 phan; ba Tran Thi T T
dugce huong 01 phan; cac con cua 6ng Tran Nguyén Diing 1a Tran Khoi N va
Tran Nguyén V dugce huéng 01 phan; cac con cua ba Tran Thi N 1a Nguyén Quy
K, Nguyén Cao K, Nguyén Thi V, Nguyén Vin L dugc huéng 01 phan, cu thé
mdi phan 1a: 163.447.687 dong/07 phan = 23.349.670 dong.

Ba Tran Thi T T duoc huong 23.349.670 dong, ba tang cho lai Nguyen
Cao K, Nguyén Quy K va Tran Nguyén V; Anh Tran Khdi N va anh Tran
Nguyén V duoc hudng 23.349.670 dong, va phan ba Tran Thi T T tang cho anh
Tran Nguyén V thi cac anh tang cho lai ba Nguyén Cao K va ba Nguyén Quy K.

Nhitng ngudi duoc nhan thira ké 1a cac con ciia 6ng Nguyén Van T va ba
Tran Thi N gom: Nguyén Vian L, Nguyén Thi V, Nguyén Cao K va Nguyén Quy
K tu nguyén ting cho lai todn bo phan thira ké duge huong va phan dugc céc
thira ké khac tang cho dé ting cho lai dng Nguyén Van T. Nhu vay, phan di san
6ng T duoc hudng va cua cac con ting cho 1a 163.447.687 dong + (163.447.687
ddng x 4 phan) + 23.349.670 dong + 23.349.670 dong = 863.937.775 ddng.
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Do nguyén don Ong Nguyen Vian T 13 nguoi dang truc tiép quan ly, st
dung cac tai san va la ngudi truc tiép hoic cung voi ba Tran Thi N dung ra vay
tién caa Ngan hang va céc ca nhan néu trén. Ong tu nguyén va cam két truc tlep
ding tai san caa minh va ding mot phan di san caa ba Tran Thi N dé lai dé tra
no cho Ngan hang va cic ca nhan, dong thoi Ngan hang va cac ca nhan néu trén
cling d& nghi va mong mudn dng Nguyén Vian T 1a nguoi truc tiép thanh toan
no. Xét thay, viéc dé 6ng Nguyén Van T dai dién ding ra tryc tiép thuc hién
nghia vu tra ng la dam bao quyén lgi cho bén thir ba (Ngéan hang B... Nguyen
Thi Q va ba Nguyén Quy Khanh) va thuén lgi cho nhimg nguoi ké thu’a quyén
va nghia vu cua ba Tran Thi N nén Can chap nhan.

Giao cho dng Nguyén Vian T tiép tuc quan ly, sir dung cac tai san 1a quyén
st dung dat va 02 chiéc xe 6 td néu trén. Pong thoi, dng Nguyén Van T ¢6 trach
nhiém tra bang tién cho 6ng Tran Manh H, ba Tran Thi Lé H, ba Tran Thi T, ba
Tran Thi Kim K mdi nguoi 23.349.670 dong.

[3] Vé an phi: Nguyén don ong Nguyén Van T phai chiu an phi ddi véi
phan tai san chung duoc nhan trong khéi tai san chung véi ba Tran Thi N, d6i
v6i nghia vy phai thyc hién trong no chung véi ba Tran Thi N, d6i voi phan di
san thira ké dugc huong ctia ba Tran Thi N, ddi voi nghia vu ctia ba Tran Thi N
dé lai va phan di san duoc cac duong sy khac tang cho. Tuy nhién, 6ng Nguyen
Vin T thudc d6i tuong nguoi cao tudi va c6 don Xin mién an phi. Can ctr diém d
Khoan 1 Piéu 12 Nghi quyét 326/2016/NQ-UBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu Qudc hoi, mién an phi cho ong Nguyén Vin T.

Nhitng nguoi thira ké quyén va nghia vu ctia ba Tran Thi N phai chiu an
phi ngang nhau doi véi phan tai san thuc hién nghia vu d6i véi bén thir ba la
Ngan hang B..., ba Nguyén Thi Q va ba Nguyén Quy K sd tién 4.982.289.728
ddng 1a: 112.000.000 ddng + (0,1% x 982.289.728d6ng) = 112.982.290 dong.

Nghia vu chiu an phi phﬁn tai san thuc hién nghia vu ddi véi bén tht ba
dugc chia thanh 06 phan ngang nhau: Ong Nguyén Van T chiu 01 phéan; dng
Nguyén Vin L chiu 01 phan; ba Nguyén Thi V chiu 01 phan; ba Nguyén Quy K
chiu 01 phan; ba Nguyén Cao K chiu 01 phan; nhing nguoi thira ké cua ba
Nguyén Thi Phan chiu 01 phan, cu thé mdi phan la: 112.982.290 dong/06 phan
= 18.830.382 dong.

Péi v6i nghia vu chiu an phi phan tai san thuc hién nghia vu dbi v6i bén
thir ba ctia ba Nguyén Thi Phin (me dé ctia ba Tran Thi N) 14 18.830.382 dong
duogc chia thanh 07 phﬁn: Ong Tran Manh H chiu 01 phﬁn; ba Tran Thi Lé H
chiu 01 phﬁn; ba Tran Thi T chiu 01 phﬁn; ba Tran Thi Kim K chiju 01 phr:in; ba
Tran Thi T T chiu 01 phan; cac con clia 6ng Tran Nguyén Diing la Tran Khoi N
va Tran Nguyén V chiu 01 phan; cac con cia ba Tran Thi N 12 Nguyen Quy K,
Nguyén Cao K, Nguyen Thi V, Nguyén Vin L chiu 01 phan, cu thé mdi phan la:
18.830.382 dong/07 phan = 2.690.055 dong.

Nguoi c6 quyén loi nghia vu lién quan ba Tran Thi Lé H, ba Tran Thi T,
ba Tran Thi Kim K phai chiu 4n phi ddi voi phan di san duoc hudng va phan
nghia vu phai thue hién ddi voi ngudi thi ba 1a Ngan hang B..., ba Nguyén Thi
Q va ba Nguyén Quy K; Ba Tran Thi T T phai chiu an phi ddi v6i phan nghia vu
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phai thuc hién d6i voi nguoi thir ba 1a Ngan hang B..., ba Nguyén Thi Q va ba
Nguyén Quy K. Tuy nhién, ba Tran Thi Lé H, ba Tran Thi T, ba Tran Thi Kim
K, ba Tran Thi T T thudc ddi tuong nguoi cao tudi va c6 don Xin mién an ph1
Can cir diém d khoan 1 Piéu 12 Nghi quyét 326/2016/NQ-UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Quoc hoi, mién an phi cho cac duong su. Poi
v6i phan di san duoc hudng, ba Tran Thi T T da tang cho nén khong phai chiu
an phi.

Nguoi ¢6 quyén loi nghia vu lién quan 6ng Nguyén Vin L, ba Nguyén
Thi V, ba Nguy@n Quy K, ba Nguyén Cao K mdi nguoi phai chiu an phi déi voi
phan di san duoc hudng va duge ting cho; phai chiu an phi ngang nhau déi véi
phan tai san thuc hién nghia vu d6i voi bén thir ba 1a Ngan hang B..., b Nguyén
Thi Q va ba Nguyén Quy K |a 18.830.382 dong va cung chiu an phi phan tai san
thuc hién nghia vy ddi v6i bén tha ba cua ba Nguyén Thi Phan (me dé cta ba
Tran Thi N) 1 2.690.055 dong. Nguoi co quyén loi nghia vu lién quan anh Tran
Khoi N va anh Tran Nguyén V chiu an phi dbi véi phan di san duoc huong,
phan di san anh Vii duoc ba Tran Thi T T tiang cho va cing chiu 4n phi di véi
phan tai san thuc hién nghia vu d6i voi bén th ba 1a Ngan hang B..., b Nguyén
Thi Q va ba Nguyén Quy K sb tién 2.690.055 dong.

Tuy nhién, 6ng Nguyén Vin L, ba Nguyén Thi V, ba Nguyén Quy K, ba
Nguyén Cao K, anh Tran Khéi N, anh Tran Nguyén V da ting cho toan b phan
di san duoc hudng va dugc ting cho nén khong phai ndp an phi d6i voi phan di
san nay. Ong Nguyén Vian T tu nguyén ndp thay toan bd an phi phan tai san
thue hién nghia vu d6i v6i bén thir ba ma nhiing ngudi trén phai chiu. Xét thay,
viéc ong Nguyén Vin T tu nguyén nop thay la co loi cho nguoi co quyen loi
nghia vu lién quan va dam bao cho ngudn thu ngan sach nha nudc nén can chap
nhan. Nhu vdy, tong sb tién an phi 6ng Nguyén Van T nhan ndp thay cho 6ng
Nguyén Vin L, ba Nguyén Thi V, ba Nguyén Quy K, ba Nguyén Cao K, anh
Tran Khéi N, anh Tran Nguyén V 1a: (18.830.382 dong x 4 phan) + 2.690.055
ddng + 2.690.055 dong = 80.701.636 dong.

Bi don 6ng Tran Manh H phai chiu an phi d6i voi phan di san dugc hudng
s6 tién 23.349.670 dong x 5% = 1.167.483 dong va phan tai san thuc hién nghia
vu d0i v6i bén thir ba la Ngan hang B..., ba Nguyén Thi Q va ba Nguyén Quy K
s6 tién 2.690.055 ddng. Tuy nhién, 6ng Nguyén Vian T tu nguyén nop thay nén
6ng Tran Manh H khong phai nop an phi. Xét thay, viéc ong Nguyén Vin T tu
nguyén nop thay la c6 lgi cho bi don va dam bao cho nguén thu ngén sach nha
nudc nén can chap nhan. Nhu vay, Tong so tién ong Nguyen Van T tu nguyén
nép thay cho 6ng Tran Manh H 1&: 1.167.483 dong + 2.690.055 ddéng =
3.857.538 dong.

[4] Vé chi phi t6 tung: Nguyén don 6ng Nguyen Véan T tu nguyén chiu
toan by chi phi xem xét, tham dinh tai chd va dinh gid tai san s tién
20.000.000ddng, khau trir vao s tién 20.000.000 déng tam Gmg di ndp.

Vi cac lé trén,

QUYET PINH:
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Can ct khoan 1 Piéu 5, khoan 2, khoan 5 Piéu 26, khoan 2 Diéu 28,
khoan 1 Diéu 35, khoan 1 DPiéu 39, khoan 2 Diéu 147, khoan 2 Piéu 157, khoan
2 Diéu 227, khodn 1, khoan 2 Diéu 228, Diéu 264, 266, 271 va Diéu 273 Bo luat
t tung dan su; Diéu 468, 609, 610, 611, 612, 613, 614, 615, 623, 649, 650, 651,
652, 654, 658 va Diéu 660 B¢ luat dan su; khoan 5 Diéu 98, khoan 1 Diéu 166
Luat Dat dai 2013; Diéu 29, 33, 34, 37, 39, 66 Luat Hén nhan va gia dinh; Diéu
2 Luat Nguoi cao tudi; diém d khoan 1 Piéu 12, diém b khoan 1 Diéu 24, khoan
7 Picu 27 cua Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy
ban Thuong vu Qudc hoi quy dinh v€ an phi, 1¢ phi Toa an.

Chép nhan toan bo yéu cau khai kién ciia nguyén don 6ng Nguyén Vin T.
Tuyén xur:

1. Chia tai san chung trong khdi tai san chung ciia vo chong 6ng Nguyén
Vian T va ba Tran Thi N thanh 02 phan bang nhau: Ong Nguyén Vian T dugc
huong 01 phan tri gia 5.962.975.850 dong (Ném ty chin tram sau muwoi hai triéu
chin tram bay muwoi lam nghin tdm tram ndm muwoi dong); Nhimg nguoi ké thira
quyén cta ba Tran Thi N duoc huong 01 phan tri gia 5.962.975.850 dong (Nam
ty chin tram sau muoi hai triéu chin tram bay muwoi lam nghin tdm tram nam
muoi dong).

1.1. Giao cho 6ng Nguyén Van T duoc toan quyén quan ly, st dung cac
tai san, cu thé nhu sau:

- Thira dat s6 24, to ban dd sb 86, dia chi: T6 dan phd Hung T, phudng
séng T (Nay la phuong Hung T), thi x3 Ky Anh, tinh Ha Tinh theo gidy ching
nhan QSD dat s6: CK 129411, s6 vao so: cip GCG: CH 01001 do UBND thi x3
Ky A, tinh Ha Tinh c4p ngay 22/06/2017, mang tén 6ng Nguyén Vian T va ba
Tran Thi N;

- Thira dat s6 1182, to ban d6 s6 06/371, dia chi: Khu phd Hung T, thi
tran Ky A, huyén Ky A (Nay la t6 dan phd Hung T, phuong Hung T, thi xa Ky
A), tinh Ha Tinh theo gidy chtig nhan QSD dat s6: BN 045757, 5O vao s cap
GCN: CH00149 do UBND huyén Ky A, tinh Ha Tinh cap ngay 04/02/2013,
mang tén 6ng Nguyén Van T va ba Tran Thi N;

- Thira dat s6 06 + 07 + 08, to ban dd sd: QHDC, dia chi: X Pong V, x3
Ky T, huyén Ky A (Nay la phuong Ky T, thi xa Ky Anh), tinh Ha Tinh theo
gidy chimg nhan QSD dit s6: AM 145100 vao s6 cdp GCN: H 00019 do UBND
huyén Ky A, tinh Ha Tinh cip ngay 23/03/2009, mang tén 6ng Nguyén Vin T
va ba Tran Thi N;

- Thira dat s6 836, t& ban do s0 03/371, dia chi: Khu pho 2, thi trdn Ky A,
huyén Ky A, tinh Ha Tinh (Nay la t6 dan pho 2, phuong Hung T, thi xa Ky A)
theo gidy chimg nhan QSD dét s6: BD 908911, S6 vao so cap GCN: CH 00466
do UBND huyén Ky A, tinh Ha Tinh cdp ngay: 14/04/2011, mang tén ong
Nguyén Vin T va ba Trén Thi N;

- Thira dat sb: 03 (L6 sb 15) to ban dd sd: Manh trich do dja chinh sb
072015; dia chi: T6 dan phd Hung L, phudng Séng T (Nay |a phuong Hung T),
thi x3 Ky Anh, tinh Ha Tinh theo gidy chimg nhan QSD dat s6: CD 112865 vao
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s6 cdp GCN: CH 00358 do UBND thi xa Ky A, tinh Ha Tinh cdp ngay
23/04/2016, mang tén dng Nguyén Van T va ba Tran Thi N;

- Thira dat s6 24, to ban dd sb 86, dia chi: T6 dan phé Hung T, phuong
Song T (Nay la phuong Hung T), thi xa Ky Anh, tinh Ha Tinh theo gidy ching
nhan QSD dit s CK129412, Sé vao sd: CH 01000, do UBND thi xi Ky A cap
ngay 22/06/2017, mang tén 6ng Nguyén Van T va ba Tran Thi N. Nam 2021
Nha nudc da thu h61 mot phan dién tich dat nay dién tich dét con lai 1a 100,8m?;

- Thira dat sé 106, to ban d6 sd 77, dia chi: T6 dan phdé Hung T, phu:(mg
Hung T, thi xd Ky A, tinh Ha Tinh theo gidy chimg nhan QSD dat sb: CV
376624, S6 vao s6 cap GCN: CS 01809 do S¢ tai nguyén va méi truong tinh Ha
Tinh cép ngay 01/06/2020, mang tén 6ng Nguyén Vin T va ba Tran Thi N;

- Thira dat s6: 24, to ban do 86, dia chi: T6 dan phd Hung T, phuong
song T (Nay la phuong Hung T), thi x3 Ky Anh, tinh Ha Tinh theo gidy ching
nhan QSD dét s6: CK 129500, s6 vao s6 cap GCN: CH 01002 do UBND thi x4
Ky A cip ngay 22/06/2017, mang tén dng Nguyén Vin T va ba Tran Thi N;

- Thira dat sb 24, to ban d6 86, dién tich 179,1m? Muc dich st dung: dét
trong cdy lau nim, dia chi: t6 dan phd Hung T, phu:ong Hung T, thi xa Ky A,
tinh Ha Tinh, theo gidy chimg nhan QSD dét 6 CK 129499, s6 vao sO cap gidy
chtng nhan: CH 01003 do UBND thj xa Ky A cip ngay 22/06/2017 mang tén
6ng Nguyén Van T va ba Tran Thi N. Thira dit nay Nha nudc di thu hdi mot
phan dién tich dat nay con lai dién tich 103,8m?

- Thira dat s 24, to ban d6 86, dién tich 161,3m?; muc dich sir dung: dat
trong cay lau nam, dia chi: t6 dan phd Hung T, phu’ong Hung T, thi xa Ky A,
tinh Ha Tinh theo gidy chting nhan QSD dit s6: CK 129495, 56 vao sO cap gidy
chtng nhan: CH 01007 do UBND thj xa Ky A cip ngay 22/06/2017 mang tén
Ong Nguyén Vin T va ba Tran Thi N. Nha nudc da thu hoéi mot phan dién tich
dat, nay con lai dién tich 15, 2m?;

- Thua dat s6 53, to ban do sb 10, dia chi: T6 dan phd Hung T, phuong
Hung T, thi xd Ky A, tinh Ha Tinh, theo gidy CNQSDD s AQ 098046 do
UBND huyén Ky A (nay la thi xd Ky Anh) cap ngay 15/7/2009 mang tén
Nguyén Van T va Tran Thi N, sau khi nha nuéc thu hoi va bdi thuong nay dién
tich con lai 26,3m?;

- 01 (Mot) xe 0 td bién kiém soat: 38A-139..., nhdn hiéu TOYOTA, sb
loai: CAMRY E, sd may: 6ARP213306; So khung: 9FK9G1003802; ndm san
xuat: 2016. Pang ky xe 6 t6 s6 044108, do Cong an tinh Ha Tinh cap ngay
11/11/2020, mang tén Tran Thi N;

- 01 (Mot) xe 6 t6 bién kiém soat: 38A - 018... nhin hiéu TOYOTA, s
loai: Parado TX-L theo gidy chimg nhan Pang ky xe 6 t6 s6: 38 000701 do
Cong an thi xa Ky Anh cép ngay 11 thang 11 nam 2020, mang tén Nguyén Vin
T.

Sau khi ban dn ¢ hi¢u luc phap ludt, ong Nguyeén Van T dwoc quyeén lién
hé Co quan Nha nuéde cé tham quyen dé lam cac thii tuc vé quyen su dung ddt va
tai san gan lién voi dat (diéu chinh, cdp hodc cdp déi...) doi véi cdc thira dat dwoc
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qudn Iy, sir dung va quyén sé hitu doi véi cdc xe 6 té néu trén theo quy dinh ciia
phap ludt.

1.2. Ong Nguyén Vin T c6 nghia vu phai thanh toan bang tién ddi voi
phan di san cta ba Tran Thi N sé tién 5.962.975.850 déng (Ndam ty chin tram
sau mwoi hai tri¢u chin tram bay muoi lam nghin tam tram nam muoi dong).

2. Chia no chung trong khéi ng chung vo chong ong Nguyen Van T va ba
Tran Thi N thanh 02 phan bang nhau, twong duong 6ng Nguyén Vin T c¢6 nghia
vu tra no s tién 4.982.289.728 déng (Bon ty chin tram tam muroi hai triéu hai
tram tam muwoi chin nghin bay tram hai mwoi tdm dong); Nhimg ngudi ké thira
nghia vu caa ba Tran Thi N c6 nghia vu tra no sb tién 4.982.289.728 dong (Bon
ty Chin tram tam mwoi hai triéu hai tram tam muoi chin nghin bay tram hai
muoi tam dong)

3. Di san thira ké caa ba Tran Thi N dé lai 12 5.962.975.850 dong (Ndam ty
chin tram sau muwoi hai triéu chin tram bay lam nghin tam tram nam muoi
dong); Nghia vu tra ng caa ba Tran Thi N dé lai ma nhitg ngudi ké thira quyén
va nghia vu cta ba Tran Thi N phai thuc hién 1a: 4.982.289.728 dong (Bon ty
chin tram tam muoi hai triéu hai tram tam mwoi chin nghin bay tram hai muwoi
tam dong).

Di san caa ba Tran Thi N con lai dé chia thira ké 1a: 5.962.975.850 dong -
4.982.289.728 d6ng = 980.686.122 dong (Chin tram tdm muwoi triéu Sau trdam
tam mucoi sau nghin mét tram hai mwoi hai dong). Di san nay duoc chia thanh
06 phan bang nhau gom: Ong Nguyén Vin T dugc huong 01 phan; dng Nguyén
Vin L duoc huong 01 phan; ba Nguyén Thi V duoc huong 01 phan; ba Nguyén
Cao K duoc huong 01 phan; ba Nguyén Quy K duoc huong 01 phan va nhiing
nguoi thira ké cia ba Nguyén Thi Phan dugc huong 01 phan. Mdi phan dugc
huong co s tién 1a: 980.686.122 ¢6ng/06 phan = 163.447.687 dong (Mot tram
sau ba triéu bon tram bon muwoi bay nghin sdu tram tdm mwoi bay dong).

Phan di san ba Nguyén Thi Phin duoc hudéng chia thanh 07 phan bang
nhau gom: Ong Tran Manh H dugc huéng 01 phan; ba Tran Thi Lé H duoc
huong 01 phan; ba Tran Thi T duoc huong 01 phan; ba Tran Thi Kim K duogc
huong 01 phan; ba Tran Thi T T duoc huong 01 phan; anh Tran Khdi N va anh
Tran Nguyén V dugce huong 01 phan; ba Nguyén Quy K, ba Nguyén Cao K, ba
Nguyén Thi V va éng Nguyén Vin L duoc huong 01 phan. M&i phan dugc
huong c6 s6 tién 1a: 163.447.687 d6ng/07 phan = 23.349.670 dong (Hai muoi ba
triéu ba tram bon muoi chin nghin sdu tram béay muoi dong).

Ghi nhan su tu nguyén cta ba Tran Thi T T tu nguyén ting cho lai toan
bo phan thira ké duoc hudng cho ba Nguyén Cao K, ba Nguyén Quy K va anh
Tran Nguyén V; Ghi nhan sy tu nguyén caa anh Tran Nguyén V tu nguyén ting
cho lai toan bd phan thira ké duoc huong va phan duoc ba Tran Thi T T cho
ting cho ba Nguyén Cao K, ba Nguyén Quy K; Ghi nhan su tu nguyén 6ng
Nguyén Vian L, ba Nguyén Thi V, ba Nguyén Cao K va ba Nguyén Quy K tu
nguyén ting cho lai toan bd phan thira ké duoc huong va dugc ting cho lai dé
ting cho nguyén don 6ng Nguyén Vian T. Phan di san 6ng Nguyén Vin T duogc
huong va duoc ting cho 1a: 163.447.687 ddng + (163.447.687 ddng x 4 phan) +
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23.349.670 dong + 23.349.670 ddng = 863.937.775 d6ng (Tdm tram sdu muoi
ba tri¢u chin tram ba mwoi bay nghin bay tram bdy muwoi lam dong).

Ong Nguyén Vian T c¢6 nghia vu thanh todn cho 6ng Tran Manh H, ba
Tran Thi Lé H, ba Tran Thi T, ba Tran Thi Kim K mdi ngudi so tién la:
23.349.670 dong (Hai muoi ba triéu ba tram bon chin nghin sau tram bay muoi
dong).

4. Ong Nguyén Vian T c6 trach nhiém thuc hién nghia vu tra no cla ong
Nguyén Vin T trong nghia vu tra ng chung cta 6ng va ba Tran Thi N s tién Ia:
4.982.289.728 dong (Bon ty chin tram tdm muoi hai triéu hai tram tam muoi
chin nghin bay tram hai mwoi tam c‘z’ong) va tryc tiép dimg ra ding mot phan di
san cua ba Tran Thi N tra no ciia ba Tran Thi N trong nghia vu tra ng chung sb
tién 1a: 4.982.289.728 dong (Bon ty chin tram tam muwoi hai triéu hai tram tam
muoi chin nghin bdy tram hai mwoi tam dong). Tong s tién ng 6ng Nguyén
Vin T tra 1a: 9.964.579.455 dong (Chin ty chin tram sdu mwoi tw triéu ndam triam
béy muwoi chin nghin bén tram nam muwoi lim dong), cu thé nhu sau:

4.1. Tra cho ba Nguyén Thi Q téng sé tién 2.503.585.333 dong (Hai ty
nam tram linh ba triéu ndm tram tdm muwoi lam nghin ba tram ba ba dong),
trong d6: tién gbc 1a 2.321.000.000 ddng (Hai ty ba tram hai mét triéu dong),
tién 1ai tinh dén ngay 26/03/2025 1a 182.585.333 dong (Mét tram tdm muroi hai
triéu nam tram tdm muwoi lim nghin ba tram ba mwoi dong) va tién lai
0,8%/thang theo hop dong vay tién déi vai sé tién goc ké tir ngay 27/3/2025 cho
dén khi tra hét ng;

4.2. Tra cho ba Nguyén Quy K tong sb tién 3.104.346.666 dong (Ba ty
mét tram [linh bon trieu ba tram bén muwoi sdu nghin SuU tram sdu muwoi sdu
dong), trong do: tién goc 1a 2.785.000.000 dong (Hai ty bdy tram tam muoi lim
triéu dong), tién 14i tinh dén ngay 26/3/2025 1a 319.346.666 dong (Ba tram muoi
chin triéu ba tram bon mwoi séu nghin sau tram sau Sau dong) va tien lai
0,8%/thang theo hop dong vay tién di vai sé tién goc ké tir ngay 27/3/2025 cho
dén khi tra hét no;

4.3. Tra cho Ngan hang TMCP D tong sb tién 1a: 4.356.647.456 dong
(Bon ty ba trdam ndm muroi sdu triéu sau tram bon mueoi bay nghin bon tram ndam
sdu dong), trong do6: Tién goc 1a 3.933.498.639 dong (Ba ty chin tram ba muoi
ba trigu bon tram chin muwoi tdm nghin sdu tram ba mwoi chin dong), tién 14
tinh dén ngay 26/3/2025 1a 423.148.817 dong (Bon tram hai mwoi ba triéu mét
tram bon mwoi tam nghin tdm tram mwoi bay dong) va tién 13i phat sinh theo
Hop ddng tin dung sb: 01/2022/9788831/HPTD ngay 14/10/2022 va cac hop
ddng cu thé duoc ky két cho dén khi tra hét no.

Truong hgp 6ng Nguyén Vin T khong thuc hién hodc thuc hién khong day
da nghia vu tra no thi Ngan hang TMCP D ¢6 quyén yéu cau Co quan Thi hanh
an dan sy c6 tham quyén xir 1y tai san thé chap dé thu hoi no, cu thé nhu sau:

- Thira dat s6 03 (L6 s6 15) to ban dd sd: Manh trich do dia chinh sb
072015; dia chi: T6 dan phd Hung L, phudng Séng T (Nay |a phuong Hung T),
thi x3 Ky Anh, tinh Ha Tinh theo gidy chimg nhan QSD dat s6: CD 112865 vao
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s6 cdp GCN: CH 00358, do UBND thi xd Ky A, tinh Ha Tinh cip ngay
23/04/2016, mang tén dng Nguyén Van T va ba Tran Thi N;

- Thtra dat s6 24, to ban dd sb 86, dia chi: T6 dan phé Hung T, phuong
Song T (Nay la phuong Hung T), thi xa Ky Anh, tinh Ha Tinh theo gidy ching
nhan QSD dit s CK129412, Sé vao sd: CH 01000, do UBND thi xi Ky A cép
ngay 22/06/2017, mang tén 6ng Nguyén Van T va ba Tran Thi N;

- Thra dét s6 106, to ban d6 sd 77, dia chi: T6 dan phdé Hung T, phuong
Hung T, thi x& Ky A, tinh Ha Tinh, theo gidy chimg nhan QSD dat sé: CV
376624, So vao sO cAp GCN: CS 01809, do So Tai nguyén va Moi truong tinh
Ha Tinh cip ngay 01/06/2020, mang tén dng Nguyén Van T va ba Tran Thi N.

5. V& &n phi:

5.1. Mién an phi dan sy so tham cho nguyén don 6ng Nguyén Van T dbi
v6i phan tai san va nghia vu tra no trong khéi tai san chung, nghia vy tra ng vg
chong véi ba Tran Thi N; ddi véi phan di san dugc hudng va phan tai san thyc
hién nghia vu voi bén thi ba ciia ba Tran Thi N; dbi voi phan di san duoc ba
Nguyén Thi V, 6ng Nguyén Vin L, ba Nguyén Cao K, ba Nguyén Quy K ting
cho.

5.2. Mién 4n phi dan sy so thAm cho ngudi c6 quyén lgi nghia vu lién
quan ba Tran Thi Lé H, ba Tran Thi T, ba Tran Thi Kim K d6i v6i phan di san
thira ké dugc hudng va phan tai san thuc hién nghia vu voi bén thtr ba cia ba
Tran Thi N; Nguoi c6 quyén loi nghia vy lién quan ba Tran Thi T T khong phai
chiu an phi d6i v6i phan di san dugc huong da ting cho ba Nguyén Quy K, ba
Nguyén Cao K, anh Tran Nguyén V va mién 4n phi phan tai san thuc hién nghia
vu v6i bén thir ba ciia ba Tran Thi N.

5.3. Nguoi c¢6 quyén loi nghia vu lién quan ba Nguyén Thi V, 6ng
Nguyén Vin L, ba Nguyén Cao K, ba Nguyén Quy K, anh Tran Nguyén V, anh
Tran Khoi N khong phai chiu an phi d6i v6i phan di san thira ké dugc huong da
tang cho 6ng Nguyén Vin T; Khong phai ndp an phi ddi v6i phan tai san thuc
hién nghia vu v&i bén th ba cta ba Tran Thi N do 6ng Nguyén Vian T di nhan
nop thay.

5.4. Ong Tran Manh H khong phai ndp ddi véi phan di san thira ké dugc
huong va phﬁn tai san thuc hién nghia vu v61 bén thir ba ctia ba Tran Thi N do
6ng Nguyén Van T di nhan nop thay.

5.5. Budc 6ng Nguyén Van T ndp an phi dan sy so thim nhan nop thay
gém: Phan tai san thuc hién nghia vu véi bén thtr ba ctia ba Nguyén Thi V, 6ng
Nguyén Vin L, ba Nguyén Cao K, ba Nguyén Quy K, anh Tran Khéi N, anh
Tran Nguyén V phai chiu; Phan di san thira ké va phan tai san thuc hién nghia
vu voi bén tht ba ctua 6ng Tran Manh H phai chju. Tong so tién an phi 6ng
Nguyén Vian T phai ndp thay la: 80.701.635 dong + 3.857.538 dong =
84.559.174 ddng (Tdm tw triéu ndm tram ndam muwoi chin nghin mét tram bay
muoi tw dong).

6. Vé chi phi t6 tung: Ghi nhan su tu nguyén cua nguyén don 0ng Nguyén
Van T Ve viéc chiu toan bg chi phi xem x¢t, tham dinh tai chd va dinh gia tai san
tong sd tién 20.000.000 ddng (Hai muwoi tridu dong), khau trir cho dng vao sb
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tién 20.000.000 ddng (Hai muwoi triéu dong) tam tng da ndp, 6ng Nguyén Van T
da ndp du.

7. Quyén khang cdo: Nguoi dai dién theo uy quyén ctia nguyén don;
Nguoi co quyén loi nghia vu lién quan Ngan hang TMCP D; Nguoi dai dién
theo uy quyén cua nguoi ¢o quyén loi nghia vu lién quan 6ng Nguyén Vian L, ba
Nguyén Thi V, ba Nguyén Quy K, ba Nguyén Cao K c6 mit tai phién toa cO
quyén khang cdo ban an trong thoi han 15 ngay ké tir ngay tuyén an.

Nguyén don, bi don, nguoi c¢6 quyén loi nghia vu lién quan, nguoi dai
dién hop phap cua nguoi co quyén lgi nghia vu lién quan anh Tran Khoi N ving
mit tai phién toa c6 quyén khang cdo ban an trong han 15 ngay ké tir ngdy nhan
duoc ban an hoac ban an duoc niém yét.

8. Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh
an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a va
9 Luat thi hanh &n dan sy; thot hi¢u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh an dan sy.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Ha Tinh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Ha Tinh;

- VKSND thi x4 Ky Anh;

- Chi cuc THADS thi xa Ky Anbh,;
- Cac duong su;
- Luu HSVA, VP.

Nguyén Duy Hoang
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