TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG BINH Poc lap - Tu do - Hanh phuc

Ban 4n s6: 65/2024/DS-PT
Ngay: 18 - 12 - 2024 ’
“V/v tranh chap quyén sw dung dat”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BIiNH

- Thanh phin Hpi dong xét xir so' tham gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Vian Duong

Cdc Tham phan:

1. Ba Hoang Thi Thanh Nhan

2. Ba Tu Thi Hai Duong

- Thu ky phién toa: Ba Nguyén Thi Thuan — Tham tra vién T0a &4n nhan
dan

tinh Quang Binh

- Dai di¢n Vién kiém sdt nhén dén tinh Quing Binh tham gia phién toa:
Ba Cao Thi Minh Nguyét - Kiém sat vién

Ngay 18 thang 12 nam 2024, tai tru s& Toa an nhan dan tinh Quang Binh
xét xtr phtic tham cong khai vu an thu 1y s6: 68/2024/TLPT-TCDS ngay 06 thang
11 ndm 2024 vé “Tranh chap quyén sir dung dat”, theo Quyét dinh dwa vu 4n ra
x6t xtr s6: 411/2024/QDXXPT-DS, ngay 19/11/2024, giita cac duong su:

1. Pong nguyén don: Anh Bui Pong T, sinh nim 1975 va chi Nguyén Thi
T1, sinh nam 1981. DPia chi: X6m D, thon B, xa Q, huyén Q, tinh Quang Binh.
Péu c6 mat.

2. Bong bi don: Anh Truong Qudc P, sinh ndm 1976 va chi Nguyén Thi
Héng N, sinh nam 1982. Dia chi: C, thon H, xa Q, huyén Q, tinh Quang Binh.
Anh P1 c6 mit, chi N ving mit (Chi N c6 don xin xét xir vang mit).

Ngudi bao vé quyén loi ich hop phéap cho bi don: Ong Vii Xuén H va dng
Pham Thanh Théng T2 cong ty L
Dia chi: H T, TDP A, phuong B, thanh phd D, ti8nhr Quang Binh. Cé mit.
NOI DUNG VU AN:

Theo ndi dung Ban 4n so tham s 21/2024/DS - ST ngay 28 thang 9 nam
2024 cua Toa an nhan dan huyén Quang Trach thi ndi dung vu an dugc tém tat
nhu sau:

Pong nguyén don anh Bui Dong T va chi Nguyén Thi T1 trinh bay: Nam
2003, vo chong anh chi ¢c6 mua 01 thira dat do UBND xa Q ban tai khu vuc Trung
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tAm cum xa Q (c6 bién ban giao moc theo quy hoach trung tdm cum xa kem theo)
nhung chwa dugc cap Gidy ching nhan quyén su dung dat. Ngay 13/11/2012,

UBND xa Q moi gia dinh anh chi dén dé thong nhét viéc dbi dat, mo rong khuon
vién Truong mam non khu vuc trung tam, anh, chi da théng nhat d6i thira dat trén
dé 14y thira dat s6 189, to ban do sd 57, dién tich 412,2 m? (c6 bién ban lam viéc
vé viéc doi dat vang quy hoach xay dung T3 mam non). Thira dat ctua vo chong
anh chi giap 16 dét cua anh Truong Qudc P va chi Nguyén Thi Hong N d3 duoc
cap Gidy ching nhan quyén sir dung dat.

Trong qua trinh xay dung nha ¢, lam mai che, cac cong trinh khac va trong
cdy, gia dinh anh P chi N da lan sang phan dién tich 16 dét cta anh chi vé phia
Pong véi tong dién tich khoang 45,1m?% T can phan dat 1an chiém cu thé nhu
sau: Canh phia Béc co6 chiéu dai 0,64m; canh phia Bong co chiéu dai 35,67m;
canh phia Nam c6 chiéu dai 2,22m; canh phia Tay c6 chiéu dai 34,87m. Vi vay,
anh chi yéu cau vo ché)ng anh P chi N tra lai phﬁn dién tich dat da 1an chiém dé
anh chi 1am thi tuc cap Gidy ching nhan quyén sir dung dat.

Pong bi don anh Truong Qudc P va chi Nguyén Thi Hong N trinh bay:
Nam 2002, vo chéng anh mua 01 thtra dat véi dién tich 12 481,7 m? dé lam nha &
va sinh séng. Trong qua trinh thi cong do khong rd ranh gidi dat nén anh chi van
hoan thién cac cong trinh trén dat va dua vao str dung tir @6 dén nay. Pén nim
2023, gia dinh anh T, chi T1 c6 01 thira dat lién ké véi thira dat coa vo ch@)ng anh
nén anh T, chi T1 dén trao d6i v6i vo chong anh vé viée 1lam Gidy chung nhan
quyen str dung dit nén da do dac lai, phat hién cong trinh nha anh c6 xay dung
lan chlem vao thira dat ctia anh T, chi T1. Theo don khéi kién cta anh T va chi
T1 cho rang anh 14n chiém dat cua vo chong anh T, chi T1 tai thoi diém 1am nha
1a khong dting, ma lac d6 con 1a dat ctia Nha nudce vi dén nam 2012 anh T va chi
T1 moéi ddi dat xay dung Trudng mam non Q. Anh chi khong ddng y véi dién tich
45,1 m®> ma anh T, chi T1 d3 trinh bay, deé nghi Toa an xac dinh lai phan dién tich
nay. Vo chong anh T chi T1 yéu cau vo chong anh tra lai phan dién tich dat ma
%Y chong anh da xay dung trén thira dat cta vo chong anh T va chi T1 thi anh, chi
mudn mua lai phan dién tich dat nay, vi anh chi da x4y dung cic cong trinh tir
trudec.

Ngoai raanh P, chi N trinh bay thém ¥ kién: Tir nim 2002, anh chi di duoc
UBND x4 Q giao dét c6 thu tién sir dung dat thira dat s6 188, to ban d6 s6 57 tai
x4 Q, huyén Q, tinh Quang Binh. Khi duoc giao dat, anh P va chi N di st dung
lam nha & va cac cong trinh phuy tro trén dat tir nam 2002 dén nay. Qua trinh su
dung dat anh chi da 1am ho so dang ky ké khai xin cap Gidy ching nhén quyén s
dung dat va di dugc UBND huyén Q cap Glay CNQSDb lan dau nam 2009, va
dén nam 2012 UBND huyén Q tiép tuc cap doi Glay ching nhan quyén str dung
dat d6i voi thia dat trén sO phat hanh: 630525, sb vao sb cap gidy: CH02317, cap
ngay 25/10/2012, véi téng dién tich 481,7 m?” tai dia chi C, thdn H, Xa Q. Vi vay,
anh chi yéu cau tuyén “Bién ban lam viéc vé viéc doi dat trong khu quy hoach xay
dung tru’ong Mam non khu vyc trung tdm x xa Q ngay 13/11/2012 glu:a UBND xa
Q va gia dinh 6ng Bui BDong T va ba Nguven Thi T1" 1a v6 hiéu, do giao dich dan
su trén vi pham nghiém trong diéu cam cta luat. Va viéc giai quyét hau qua cia
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giao dich dan sy vo hiéu noi trén, cac chu thé tham gia chuyén doi dat nam 2012
tu giai quy€t véi nhau bang mot yéu cau doc 1ap khac.

Tai ban 4n so thAm s6 21/2024/DS-ST ngay 28 thang 9 ndm 2024 ciia Toa
an nhan dan huyén Quang Trach da quyét dinh:

Can ctt khoan 9 Piéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39, khoan
1 Diéu 147, cac Piéu 157, 158, 165, 166, 200, 271 va 273 cua Bo luat t6 tung dan
su; cac Pidu 13, 163, 164, 166, 274, 275, 276; khoan 2 Diéu 468; cac Piéu 579,
580 va 584 cta Bo luat dan su; Piéu 170 va Diéu 203 ciia Luat dat dai; Nghi quyét
s6 326/2016/UBTVQH 1430/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh
vé muc an phi, 18 phi Toa an, xur:

1. Chap nhan yéu cau khoi kién cua dong nguyén don anh Bui Pong T va chi
Nguyén Thi T1 vé viéc Tranh chap quyén st dung dat.

Budc anh Truong Qudc P va chi Nguyén Thi Hong N bdi thuong cho anh
Bui Pong T va chi Nguyén Thi T1 s tién 6.681.000 dong doi v6i phan dién tich
3,93m? dat x4y dung nha &; pha d& gian mat (mai che) dién tich 2,48m? 6 vang
dién tich 0,69m? trén dat ctia anh T, chi T1 va tra lai cho anh Bui Dong T va chi
Nguyén Thi T1 dién tich 3,17m? dat ¢. Di doi 03 cdy xoan, 01 cay mung, 01 cay
sanh, 01 cay hoa sita, 03 cdy nhau, 03 cdy nhén, 01 cay budi trong trén dién tich
15,44m? dat trong cdy hang nam khac ctia anh Bui Pong T va chi Nguyén Thi T1
va tra lai cho anh T, chi T1 dién tich 15,44m? dat tréng cay hang ndm khac. Téng
tri gia tai san tranh chép 11.663.500d (Muo1 mdt tri¢u sau tram sdu muoi ba nghin
nam traim dong).

Anh Truong Qudc P va chi Nguyén Thi Hong N phai tra lai cho anh Bui
Pong T va chi Nguyén Thi Tam P2 dién tich dat 3,17m? lam gian mat, mai che va
15,44m? dat trong cdy hang nim khéc thudc thira dat s6 189, to ban dd sd 57 tai
thén H, xa Q, huyén Q.

Tam giao cho anh Bui Pong T va chi Nguyén Thi T1 tiép tuc st dung dién
tich 408,27m?, trong d6 396,07m? dat & va 12,2m? dat trong cdy hang nam khac
cua thira dat s6 189, to ban do s6 57 tai thon H, xa Q, huyén Q theo S6 muyc ké dat
dai do S¢ Tai nguyén va Moi truong tinh Q phé duyét ngay 28/12/2012. Anh Bui
Poéng T va chi Nguyén Thi T1, anh Truong Qudc P va chi Nguyén Thi Hong N
c¢6 nghia vu dén co quan quan 1y dat dai c6 tham quyén dé thuc hién cac quyén va
nghia vu vé dét dai theo quy dinh cta phap luat,

(Dién tich tranh chap 3,93m?dat ¢, 3,17m? dat 1am gian mat, mai che va
15,44m? dat trong cAy hang nim khac dugc mo ta theo so @6 dinh kém theo ban
an so tham, 1a mdt phan khong tach ro1 cua ban an so tham).

2. Vé chi phi t6 tung:
Budc anh Truong Qudc P va chi Nguyén Thi Hong N phai tra lai cho anh Bui
Dong T va chi Nguyeén Thi T1 s6 tién 7.100.000 dong.

4. Vé an Rhi: Anh Truong Qudc p va chi Nguyén Thi Hong N phai chiu s6 tién
583.000 dong an phi dan sy so tham c6 gia ngach. Tra lai cho anh Bui Pong T va



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20%C4%90%C3%B4ng%20Tri%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%204,%20th%C3%B4n%20B%C6%B0%E1%BB%9Fi%20R%E1%BB%8Fi,%20x%C3%A3%20Qu%E1%BA%A3ng%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Qu%E1%BB%91c%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ch%C3%B2m%202,%20th%C3%B4n%20H%E1%BB%A3p%20Trung,%20x%C3%A3%20Qu%E1%BA%A3ng%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20%C4%90%C3%B4ng%20Tri%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%204,%20th%C3%B4n%20B%C6%B0%E1%BB%9Fi%20R%E1%BB%8Fi,%20x%C3%A3%20Qu%E1%BA%A3ng%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20%C4%90%C3%B4ng%20Tri%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%204,%20th%C3%B4n%20B%C6%B0%E1%BB%9Fi%20R%E1%BB%8Fi,%20x%C3%A3%20Qu%E1%BA%A3ng%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20%C4%90%C3%B4ng%20Tri%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%204,%20th%C3%B4n%20B%C6%B0%E1%BB%9Fi%20R%E1%BB%8Fi,%20x%C3%A3%20Qu%E1%BA%A3ng%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Qu%E1%BB%91c%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ch%C3%B2m%202,%20th%C3%B4n%20H%E1%BB%A3p%20Trung,%20x%C3%A3%20Qu%E1%BA%A3ng%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20%C4%90%C3%B4ng%20Tri%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20%C4%90%C3%B4ng%20Tri%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tam%20ph%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%E1%BB%A3p%20Trung,%20x%C3%A3%20Qu%E1%BA%A3ng%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20%C4%90%C3%B4ng%20Tri%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%204,%20th%C3%B4n%20B%C6%B0%E1%BB%9Fi%20R%E1%BB%8Fi,%20x%C3%A3%20Qu%E1%BA%A3ng%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%E1%BB%A3p%20Trung,%20x%C3%A3%20Qu%E1%BA%A3ng%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20%C4%90%C3%B4ng%20Tri%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20%C4%90%C3%B4ng%20Tri%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%204,%20th%C3%B4n%20B%C6%B0%E1%BB%9Fi%20R%E1%BB%8Fi,%20x%C3%A3%20Qu%E1%BA%A3ng%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Qu%E1%BB%91c%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ch%C3%B2m%202,%20th%C3%B4n%20H%E1%BB%A3p%20Trung,%20x%C3%A3%20Qu%E1%BA%A3ng%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Qu%E1%BB%91c%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ch%C3%B2m%202,%20th%C3%B4n%20H%E1%BB%A3p%20Trung,%20x%C3%A3%20Qu%E1%BA%A3ng%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20%C4%90%C3%B4ng%20Tri%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20%C4%90%C3%B4ng%20Tri%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%204,%20th%C3%B4n%20B%C6%B0%E1%BB%9Fi%20R%E1%BB%8Fi,%20x%C3%A3%20Qu%E1%BA%A3ng%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Qu%E1%BB%91c%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ch%C3%B2m%202,%20th%C3%B4n%20H%E1%BB%A3p%20Trung,%20x%C3%A3%20Qu%E1%BA%A3ng%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20%C4%90%C3%B4ng%20Tri%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975

chi Nguyén Thi T1 s tién tam (mg an phi 300.000 dong da ndp theo bién lai thu
tién tam Umg an phi s6 0002111 ngay 27/5/2024 cia Chi cuc Thi hanh &n déan su
huyén Quang Trach.

Ké tir ngay c6 don yéu cau thi hanh én cia nguoi dwoc thi hanh an cho dén
khi thi hanh xong cdc khoan tién, hang thdng bén phdi thi hanh dn con phdi tra
cho bén durgc thi hanh dn khodn tién ldi ciia sé tién con phdi thi hanh dn theo mirc
lGi sudt theo quy dinh tai khoan 2 Piéu 468 BJ ludt déan sur twong ung voi thoi
gian chwa thi hanh an.

Trweong hop ban dn dwoc thi hanh theo quy dinh tai Diéu 2 Ludt Thi hanh an dan
sunguoi dugc thi hanh dan dan sw, nguoi phai thi hanh an dan sw co quyén thoa
thugn thi hanh dn, quyén yéu cau thi hanh an, tw nguyén thi hanh an hodc bi cuong
ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 qut thi hanh an dan
su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Ludt thi hanh
an dan su.
Ngoai ra Ban an so thdm con tuyén quyén khang cdo cho cac duong su.

~ Sau khi xét xur so thérr}, ngay 30 thang 9 ném 2024 bi don 6ng Truong
Quoc P va ba Nguyen Thi Hong N khang cédo yéu cau Toa an tinh Quang Binh

xem xet gial quyét khong chap nhan yéu cau khoi kién ciia nguyén don va chap
nhan yéu cau phan t6 cia bi don.

Tai phién toa phtic tham, cac duong su khong cung cip thém tai liéu, ching
cu gi.

DPong nguyén don trinh bay: Nam 2003, vo chong anh chi ¢6 mua 01 thira
dat do UBND x4 Q ban tai khu vuc Trung tdm cym. Ngay 13/11/2012, UBND xa
Q moi gia dinh anh chi dén dé théng nhat viéc d6i dat nham mo rong khuon vién
Truong mam non K, do d6 anh chi da dong y d6i thira dat néu trén dé 1ay thira dat
s6 189, to ban dd s6 57, dién tich 412,2 m?. Thira dat cta vo chong anh chi giap
16 dat cua anh Truong Ouoc P va chi Nguyén Thi Hong N d3 duoc cap Gidy chimg
nhan quyén st dung dat.

Trong qua trinh xay dung nha ¢, mai che, cac cong trinh khac va trong cay,
gia dinh anh P va chi N d4 14n sang phan dién tich dat ctia vo chong anh véi tong
dién tich khoang 45,1m?. Vi vay, anh chi yéu cau vo chong anh Truong Qudc P
va chi Nguyén Thi H6ng N tra lai phan dién tich dat da 14n chiém dé anh chi lam
tha tuc cap Gidy chung nhan quyén sir dung dat.

Doéng bi don trinh bay: Nam 2002, vo chong anh di mua 01 thira dat véi
dién tich 14 481,7 m? d¢ 1am nha ¢ va sinh sdng. Do khong rd ranh gidi cu thé nén
anh chi xay dung cac cong trinh trén dit va dua vao st dung. Nam 2023, gia dinh
anh T, chi T1 dén trao d6i véi vo chéng anh vé viéc 1am Giéy chig nhan quyén
st dung dat nén di do dac lai, phat hi¢n cong trinh nha anh c6 xay dung 14n chiém
vao thtra dat caa anh T, chi T1. Anh, chi mudn mua lai phﬁn dién tich dat da xay
dung noi trén. Ngoai ra anh P, chi N con dé nghi xem xét viéc phan t6 yéu cau
tuyén glao dich dan sy v hi€u vi vi pham diéu cAm ctia phap luat. Cu thé , “Bién
ban 1am viéc vé viéc do6i dat trong khu quy hoach xay dung trudong Mam non khu
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vuc trung tam Xa Q ngay 13/11/2012 gitra UBND x& Q va gia dinh 6ng Bui Dong
T va ba Nguyén Thi T1" 1a v6 hiéu do giao dich dan sy trén vi pham nghiém trong
diéu cam cua luat.

* Dai di¢n VKSND tinh Quang Binh phat biéu quan diém:

- V& 6 tung: Tai giai doan xét xtr phuc thdm céc .duong sy va nguoi tién
hanh t6 tung da thuc hién dung quy dinh cta phép luat vé t6 tung dan su.

- V& ndi dung: Khong chip nhan don khang céo ctia D bi don (vo chdng
anh Truong Qudc P va chi Nguyén Thi Hong N) can gitt nguyén Ban 4n dan su
so tham s6 21/2024/DS - ST ngay 28 thang 9 nim 2024 ctia Toa an nhan dan
huyén Quang Trach, tinh Quang Binh, anh P, chi N phai chiu an phi dan sy phuc
tham theo quy dinh.

Can cur vao cac ching cu, tai liéu da duoc tham tra tai phién toa phuc tham;
két qua tranh luan, y kién cta kiém sat vién, nguyén don, bi don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong ho so vu an da dugc tham tra, can
ctir vao két qua tranh tung tai phién toa, Ho1 dong xeét xir nhan dinh:

[1] Ngay 28 thang 9 ndm 2024 Toa an nhan dan huyén Quang Trach, tinh
Quang Binh xét x1r va ban hanh Ban an dan su so tham sb 21/2024/DS - ST.

Ngay 30/9/2024, bi don vo chong anh Truong Qudc P va chi Nguyén Thi
Héng N lam don khang cao. Pon khang cao cta bi don, lam trong han luat dinh,
khang céo ctia bi don diing quy dinh tai Piéu 272 va Diéu 273 ctia B luat td tung
dan su nén chap nhan dé xét xir phic tham.

[2] Xét ngudn gdc thira dat s6 189, td ban d6 sd 57 tai thon H, x3 Q, huyén
Q: Theo S6 muc ké dat dai do S& Tai nguyén va Mbi trudong tinh Q phé duyét
ngay 28/12/2012 cép cho hd anh Bui Dong T, dién tich 412,2m?, trong do6 dat &
400 m?, dat trong cdy hang nam khac 12,2 m2 Thira dat s6 189, to ban do sb 57
tai thdn H, x& Q. huyén Q duoc co quan nha nudc c6 thAm quyén ddi thira dat cua
anh T va chi T1 tiép giap v6i Trudng Mam non xi Q dé mé rong Truong Mam
non x4 Q, du diéu kién dat chuan qudc gia 1a hop phap;

Ngudn gc thira dat 188, to ban d6 s6 57 anh Truong Qubc P va chi Nguyén
Thi Hong N dang str dung: Ngay 01/11/2010, dugc UV ban nhan dan huyén Q cap
glay ching nhan quyén su dung dat s6 BC 919695, sb vao sb cap gidy ching nhan
quyén str dung dat: CH00015. Dién tich 300m? dat ¢ tai ndng thon. Nguon goe st
dung: Nha nudc cong nhan quyén st dung dat nhu Nha nude giao dat co thu tién
su dung dat Ngay 25/10/2012, dugc Uy ban nhan dan huyén Q cap gidy ching
nhan quyen str dung dat sb BL 630525, s6 vao sb cap glay ching nhan quyén su
dung dat: CH02317. Dién tich 481.7m? (gém 300m? dat ¢ va 181.7m? dat trong
cdy hang nim khac). Ngudn gdc sir dung: Nha nude cong nhan quyén sir dung dat
nhu Nha nude giao dét co thu tién st dung dat 12 hop phép.
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[3] Két qué do dac, xem xét thAm dinh tai chd dién tich dét da cap cho anh
Bui Pong T, chi Nguyén Thi T1 va anh Truong Quoc P va chi Nguyén Thi Hong
N xac dinh:

- Thira dat anh Truong Qudc P va chi Nguyén Thi Hong N thuc té dang st
dung dién tich 504,24m?, vuot dién tich 22,54m? so véi gidy CNQSD d cép do
st dung dét cua thira dat 189, to ban do sb 57 lién keé; trong do su dung di¢n tich
dat xay dyng nha ¢, 6 vang, gian mat 7,1m?%; st dung dién tich dat tréng cay hang
nim khac 15,44m?.

- Thira dat anh Bui Dong T, chi Nguyén Thi T1 ¢6 dién tich 389,66m?, thiéu
djén tic’h 22,54m? do bi anh Truong Quoc P va chi Nguyén Thi Hong N sir dung
lan chiém.

[4] Dbi v6i yéu cau cta dong bi don vé viée dé nghi tra tién dién tich dat o
st dung 14n chiém theo gid Nha nudc cho anh T va chi T1: Tai cép phuc tham anh
T chi T1 khong dong ¥ nén budc can dong bi don phai tra gia tri quyén st dung
dat d6i voi dién tich dat da 1am nha theo gia thi truong tai thoi diém dinh gia dat
& dong bi don dugc cap quyén st dung 1.700.000 dong/m?.

[5] D6i v6i yéu cau tuyén bod: “Bién ban lam viéc vé viéc d6i dat trong khu
quy hoach xay dyng Trudng mam non khu vyc trung tdm x& Q ngay 13/11/2012
gitta UBND x4 Q va gia dinh anh Bui Déng T, chi Nguyén Thi T1” 1a v6 hiéu do
giao dich dan su vi pham nghiém trong diéu cam cua luat: Hoi dong xét xir xét
théy, Bién ban 1am viéc vé viéc d6i dat trong khu quy hoach xay dung Trudng
mam non khu vuc trung tam x& Q ngay 13/11/2012 gitta UBND xa Q va gia dinh
anh Bui Pong T, chi Nguyén Thi Tam thé H1 sy trao ddi, thong nhat vé viéc hoan
d6i dat phuc vu xdy dyung truong mAam non, 13 cin cir d&& UBND x4 Q bao cio voi
cac co quan co tham quyen tlen hanh viéc hoan d6i dat; anh T, chi T1 di nhan
thira dat hoan d6i 1a thira dat sd 189, to ban d6 sb 57 duoc ghi nhan trong SO muc
ké dat dai do SO Tai nguyén va Moi trudng tinh Q phé duyét ngay 28/12/2012. Vi
vy khong ¢6 co s dé chap nhan.

[6] Ddi v6i yéu cau xac dinh lai ranh gi6i dién tich v6i nha & va cong trinh
xdy dung gan lién trén dat theo dung hién trang str dung dat trén thuc té da chiém
hitu, quan ly, st dung lién tuc va 6n dinh tir nam 2002: Céc tai liéu trong ho so vu
an thé hién ngay 15/7/2009, anh Truong Qudc P lam don xin cip gidy chirng nhan
quyén str dung dit, ngay 01/ 11/2010 anh Truong Quédc P va chi Nguyén Thi Héng
N dugc UBND huyén Q cap glay CNQSD dat. Ngay 16/9/2011, anh Truong Ouoc
P 1am don dé nghj cap lai, cap doi gidy ching nhéan quyén sir dung dat, quyen Sy
hitu nha & va tai san khac gan lién voi dat, d3 duoc UBND huyén Q cép gidy
CNQSD dat s6 BL 630525, vao sd cap GCN: CH02317 (ting dién tich 181,7m?
dat trong ciy hang nim khac). Tuy nhién, qua viéc xem xet, thém dinh tai chd,
xéac dinh anh P va chi N str dung dat vuot gidy ching nhan da cAp méi nhit (ngay
25/10/2012) la 22,54m?, dién tich dat nay thudc quyén sir dung ctia anh T va chi
T1.

[7] Ttr nhitng nhan dinh, danh gia trén, xét thdy yéu cau ciia bi don 1a khong
c6 co s0, khong dugce chap nhan. Can gitr nguyén toan by quyét dinh ctia Ban an
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so tham s0 21/2024/DS-ST ngay 28 thang 9 nam 2024 ctia Toa 4n nhan dan huyén
Quang Trach. Anh P, chi N phai chiu &n phi dan su phtuc tham theo quy dinh cta
phap luat.

Vi cac 1€ trén,
QUYET PINH:

Cin ctr Didu 272, Diéu 273, khoan 1 Diéu 308; khoan 9 Diéu 26, cac Diéu
157, 158, 165, 166, 200 cua Bo luat td tung dan sy; cac Diéu 13, 163, 164, 166,
274, 275, 276; khoan 2 Diéu 468; cic Diéu 579, 580 va 584 ciia Bo luat dan su;
Pi¢u 170 va Diéu 203 cua Luét dat dai; Nghi quyét so 326/2016/UBTVQH
1430/12/2016 cua Uy ban thuong vu Qudc hdi quy dinh vé mtc an phi, 18 phi Toa
an, xu: Khong chap nhén khang céo cua bi don (vo chong anh Truong Qudc P va
chi Nguyén Thi Hong N). Giit nguyén toan bd Quyet dinh ctia Ban an dan su so
tham s6 21/2024/DS-ST ngay 28/9/2024 cta Toa an nhan dan huyén Quang
Trach, tinh Quang Binh.

4. Vé an phi: Anh Truong Québc P va chi Nguyén Thi Hong N phai chiu 300.000 dong
an phi dan sy phac tham dé sung vao ngan sach nha nudc.

Ban 4n dan sy phtic thAm c6 hiéu luc ké tir ngay tuyén an (18/12/2024).

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- TANDCC tai ba Nang;; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Quéang Binh;

- VKSNDCC tai Pa Nang; N

- TAND huyén Quéang Trach; (BaKy)

- CCTHADS huyén Quéang Trach;
- Cac dqong su;
- Luu ho so vu an;

Nguyén Vin Dwong
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