TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap - Tw do - Hanh phiic

Ban 4an sd: 162/2025/DS-PT

Ngay 27-3-2025

Vv “Tranh chdp yéu cdu tuyén bé

hop dong chirng thuwe vo hiéu”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH
- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Thém phan - Chii toa phién toa: Ba Nguyén Thi Bich Thuy;
Cdc Tham phdn: 1. Ba Dang Thi Pong;
2. Ba Pham Thi Hong Van.
- Thu ky phién toa: Ba Nguyén Thi Bich Ngoc, Thu ky Toa 4n nhan danTay Ninh

- Dai dig¢n Vién kiém sdt nhan dan tinh Tdy Ninh tham gia phién toa: ba Diang Thi
Chau - Kiém sat vién.

Trong cac ngay 21 va 27 thang 03 nam 2025, tai tru s& Toa an nhan dan tinh Tay
Ninh xét xir phiic tham cong khai vy an thy 1y so: 615/2024/TLPT-DS ngay 05 thang 11
nam 2024, vé viéc “Tranh chdp yéu cau tuyén bo hop dong chung thuc vo hiéu”

Do Ban 4n dan su so thim s 128/2024/DS-ST ngay 12 thang 8 nim 2024 cta Toa
an nhan dan huyén Go Dau, tinh Tay Ninh bi khang c4o.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sd 63/2025/QD-PT ngay 07 thang
11 nam 2025, gitra cac duong su:

- Nguyén don:

1. Ba Huynh Thi T, sinh nam: 1953 (C6 mat).

2. Ong Huynh Van C, sinh nam 1965 (C6 mat).

Cung dia chi: Ap X, xa T, huyén G, Tay Ninh.

3. Ba Huynh Thi D, sinh nam 1972 (C6 mat).

Dia chi: Ap P, x3 T, huyén G, tinh Tay Ninh.

Ngueoi dai dién theo iy quyén ciia ba T, dng C va ba D la 6ng Pang Tan L, sinh ndm
1975. Pia chi: Ap B, x T. huyén G, tinh TAy Ninh (Theo vin bdn iy quyén ngdy
18/8/2022) — C6 mat.

Ngueoi bdo vé quyén va loi ich hop phdp ciia ba Huynh Thi T: Ong Nguyén Hitu L1 -
Luat su thuc hién quyén tro gitp phap 1y ctia Trung tim tro gitp phép 1y tinh T (C6 mat).

- Bi don: Ba Huynh Thi G, sinh nam 1969 (C6 mat).

Dia chi: Ap X, x3 T, huyén G, tinh Tay Ninh.
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Ngueoi dai dién theo ity quyén ciia ba G 12 dng Pham Thanh D, sinh nim 1964. Dia chi:
Tinh 16 19, t6 A, khu phé T. phudng G, thi x3 T, tinh Tay Ninh (Theo vin bdan iy quyén
ngay 19/01/2023) — C6 mat.

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Ong Nguyén Vin A, sinh nim 1980 (Ving mit).

2. Ong Nguyén Huynh Phi H, sinh nim 1983 (Ving mit).

3. Ba Nguyén Huynh Phi Thi Yén N, sinh ndm 1987 (Vang mat).

4. Ba Neuyén Huynh Phi Thi Thanh T1, sinh nim 1989 (V:fmg mat).

Cung dija chi: Ap P, x4 P, huyén C, tinh Tay Ninh.

5. Ba Pham Thi Y, sinh ndm 1953 (Ving mit).

6. Ba Huynh Thi L2, sinh nim 1974 (Ving mit).

7. Ba Huynh Thi P, sinh ndm 1977 (Vang mat).

8. Ba Huynh Thi B, sinh ndm 1979 (Ving mit).

9. B4 Huynh Thi Ngoc T2, sinh nim 1982 (Ving mat).

10. Ong Huynh Chi T3, sinh nam 1985 (Vang mit).

11. Ong Huynh Hiéu N1, sinh ndm 1988 (Vang mat).

12. Ong Huynh Hiéu D1, sinh ndm 1989 (Vang mat).

Cung dia chi: Ap F. x4 B, huyén G. tinh Tay Ninh.

13. Ba Ng6 Thi B1, sinh nam 1963 (C6 mat).

14. Ong Huynh Van C1, sinh ndm 1984 (Vang mat).

Cung dia chi: Ap F. xa B, huyén G. tinh Tay Ninh.

15. Ba Huynh Thi Tuyét H1, sinh nim 1987 (Vang mit).

Dja chi: SO 337/6A, Tran Xuan Soan, phudng Tan Kiéng, Quéan 7, Thanh Phé HCM

16. Ba Huynh Thi Tuyét N2, sinh nim 1989 (Vang mit).

17. Ba Huynh Thi Tuyét G1, sinh nim 1994 (Vang mit).

Cung dia chi: B O, 3-33-17 S, T, J (Nhat ban)

18. Ba Huynh Thi Tuyét M, sinh nam 1981 (Ving mit).

bia chi: N.15-1, A, L3.50, Zhonghua RD, Sanchong Disk, New TaipeiLity B, Taiwan
(R) (Buong T, phuong A, D, Dai Loan)

19. Ong Neuyén Quang K, sinh nam 1976 va ba Trinh Thi Thuy L4, sinh nam 1983
(Vang mit).

Cung dia chi: S6 C, duong C, phudng A, Quan A, Thanh phé HO Chi Minh.

20. C)ng Truong Cong T4, sinh nam 1975 va ba Lé Thi Thanh T5, sinh nam 1974
(Vang mit).

Cung dija chi: Khu phd H. phuong A, thi xa T, tinh Tay Ninh.

21. Ong Pang Vin H2, sinh ndm 1967 (Ving mit).

Dia chi: Ap X, xa T, huyén G, tinh Tay Ninh.

22. Uy ban nhan dan xa T, huyén G, tinh Tay Ninh.

Nguoi dai dién theo phap luat: Ong Phan Van T6, chic vu: Chu tich UBND xa T
(Vang mit).

23. Ngén hang N4.

Dia chi: S6 B L, phuong T, quan B, TP Ha Noi.
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Nguoi dai dién theo phap luat: Ong Pham Toan V, chirc vu: Tong giam déc Ngan
hang N4.

Nguoi dai dién theo uy quyén thudng xuyén: Ong Huynh Thanh C2, chirc vu: Giam
db6c Ngan hang N4 — Chi nhanh huyén G, tinh Ty Ninh (Vang mit).

Nguoi dai dién theo ty quyén cua 6ng Huynh Thanh C2 1a 6ng Poan Phu T7, chuc vu:
Trudng phong Khach hang ciia Ngan hang N4 - Chi nhéanh huyén G, tinh Tay Ninh (Theo
van bdn 1y quyén ngay 10/01/2024) (Vang mat).

* Ngwoi khang cdo: 6ng Huynh Van C, ba Huynh Thi T, ba Huynh Thi G la nguyén
don.

NOI DUNG VU AN

Theo don khoi kién dé ngay 18/8/2022, trong qua trinh lam viéc doi véi cdc nguyén
don va tai phién toa - nguoi dai dién theo 1y quyén cia nguyén don la 6ng Pang Tan L
trinh bay:

Cha me cta nguyén don va bi don 1a cu Huynh Vin M1 (sinh nim 1928, chét
nam1988) va cu Phan Thi A (sinh nam 1932, chét nim 2012). Hai cu ¢6 07 nguoi con
chung, gdm: Huynh Thi T, Huynh Vin C, Huynh Thi D, Huynh Thi G, Huynh Vin M2
(chét ndm 2010), Huynh Thi T8 (chét nam 2013) va Huynh Van Q (chét nam 2015). Ngoai
ra, khong c6 con nudi, con riéng nao khac. Khi con séng, hai cy tao 1ap dugc nhiing tai san
nhu sau: Phan dét c6 dién tich 11.561,8 m®, thudc céc thira dat s6 630, 631, 632, 633, 634,
635, t& ban dd s6 23, toa lac tai 4p X, xa T, huyén G, tinh Tay Ninh (loai dat ONT: 400 m?
+ CLN: 5.288,1 m* + HNK: 5.873,7 m?) va phan dét c6 dién tich 6.365,7 m% thudc cac
thira 757, 743, 777, 794, t& ban do sb 14; toa lac tai 4p X, x T, huyén G, tinh Tay Ninh
(loai dit LUC: 6.365,7 m?). Khi cu A chét, cac anh em di thoa thuan bang 11 n6i 1a phan
dat 11.561,8 m2, mdi ngudi con duge 10m chiéu ngang x dai khoang 58m, con phan dat
6.365,7 m? chia cho 6ng Huynh Vin C dugc hudng.

Ba Huynh Thi G tu nguyén dung ra nhan lam gidy dat cho cac anh em va chau trong
gia dinh. Ngay 30/12/2016 am lich (ngay dam gid ctia cu A1, t6 chirc tai nha ba G), can bod
Tu phap UBND x4 T c6 dem vin ban phan chia di san thira ké cho céc anh chi em va chau
trong gia dinh ky tén. Ba T, ba D c6 hoi ki gidy to gi thi duoc cho biét gidy chia dat mbi
ngudi 10m ngang, nghe noi vy thi mdi ngudi déu ky tén, nhung khong doc lai toan b nodi
dung cho mdi ngudi nghe. Pdi vdi ba D con cho rang dén nay méi biét phan dat ma ba
duoc hudng ting cho ba G. Cach ngay khdi kién (ngay 18/8/2022) khoang 02 tuan, cac
nguyén don moi biét van ban da ky 12 Van ban phan chia di san thira ké ngay 05/9/2016.
Hon nira, trong Van ban phan chia di san thira ké ngay 05/9/2016 thi vé phan cua ba
Huynh Thi T8 thi do 6ng Nguyén Huynh Phi H 1a dai dién, thuc té 1a ba T8 c6 4 nguodi con,
nhung chi c6 mot minh 6ng H Ky t8n vao vin ban tuong phan; vé phan ctia 6ng Huynh Vin
M2 thi do 6ng Huynh Hiéu D1 lam dai dién, thuc té 6ng M2 c6 7 ngudi con, nhung chi co
mot minh 6ng D1 ky tén; vé phan ctia 6ng Huynh Vin Q thi do Huynh Vin C1 1a dai dién,
thuc té 6ng Q ¢6 5 nguoi con, nhung chi c6 mdt minh dng C1 Ky tén. Do dé, vé phan hang
thira ké trong Van ban phan chia di san thira ké ngay 05/9/2016 chwa dam bao theo quy
dinh cta phap luat. Theo thdéa thuan miéng phan chia trong gia dinh, ba G chi dugc huong
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khoang 1.200m?, nhung ba G lai duoc hudng gan 5.000m? (trong d6 c6 phan dat md ma
cua hai cy, dang 1€ phai giao cho 6ng C dugc hudng).

Do d6, cac nguyén don yéu cau tuyén bd Vian ban phéan chia di san thira ké ngay
05/9/2016 do UBND x& T chung thuc, s6 chung thuc 57, quyén sb 02/2016TP/CC-
SCT/HDPGD la v6 hiéu, vi dua thiéu nguoi tham gia ky két, c6 sy nham 13n vi khi ky ba D
tuong duoc huong 10m chiéu ngang, nhung thyc té 1a giao cho ba G huong. Ngoai ra, viéc
can trir no tién cua ba D khong biét vi khong c6 ban an hay gidy to gi thé hién nén khong
c6 viéc ldy dat can trir ng nhu ba G trinh bay.

Hién tai, 6ng Huynh Van C da dugce cap gidy ching nhén quyén str dung dat dbi VO’l
thira dat s6 631/5118 ,7m’, to ban d6 s6 23 va cac thira dét sb 743, 757, 777, 794/6.365,7m?,
to ban do so 14, déu toa lac tai ap X, xa T, huyén G, tinh Tay th Ba Huynh Thi T da
duoc cap gidy ching nhan quyén st dung dat ddi voi thira dat sé 633/644,3m’, to ban do
50 23, toa lac tai ap X, x4 T, huyén G, tinh Tay Ninh. Ong C va ba T khong co ¥ kién vé
viéc UBND huyén G cap gidy chung nhan quyen str dung dat néu trén.

Tai phién toa so tham, ong L khong dé xuat xem xét dén van dé hang thira ké, chi xem
xét Van ban phan chia di san thira ké ngay 05/9/2016 khong duoc doc lai cho tat ca moi
nguoi cing nghe, khong dung vai théa thuan ban dau vé mdi ngudi duge hudng 10m chiéu
ngang.

Nguoi bdo vé quyén va loi ich hop phdp cho ba T 1a 6ng Nguyén Hiru L1 trinh bay:
Ong thong nhat 10i trinh bay cua dng L va bo sung thém Vin ban phan chia di san thira ké
ngay 05/9/2016 dugc ky khong dung v6i nguyén vong cua ba T, 0ng C va ba D vi giao cho
ba Huynh Thi G dtmg tén phan md ma cia gia dinh, gay kho khin cho viéc thim md ma
cua ong ba nén trudc do co su viec xay ra x0 xat gitra hai bén.

Nguyén don — ba Huynh Thi T trinh bay: Ba thong nhét 16i trinh bay cua ong L va
ong L1 L1. Nam 2012 ba A chét, cac anh em trong gia dinh thoa thuan phan 11.561,8 m? chia
cho mdi ngudi 10m chiéu ngang, da cAm tru cot sin dé sir dung. Hién tai, ba dang str dung
phan dét c6 chiéu ngang 11m.

Nguyén don —ba Huynh Thi D trinh bay: Ba thong nhat 10i trinh bay cta 6ng L. Nam
2012, cac anh em trong gia dinh d3 thoa thuén cho cho mdi ngudi 10m chiéu ngang trong
phan dién tich 11.561,8 m® khi d6 ba khong & dia phuong nén khéng quan ly. Trude day,
ba c6 no ba Nguyén Thi C3 va ba Huynh Thi T8 tién hui, nhung di thanh toan gan xong
nén khong c6 viéc ba ky tén Vin ban phan chia di san thira ké ngay 05/9/2016 dé can trir
tién nay cho ba G hudng dat.

Ngueoi dai dién theo 11y quyén cia bi don la éng Pham Thanh D trinh bay: V& quan hé
nhén than, di san thira ké cia cu M1 va cu Al théng nhét theo 1o trinh bay cuia 6ng L. Ba
G c6 dimg ra lam thu tuc phan chia di san thira ké va cap gidy ching nhan quyén sir dung
dét cho cac anh chi em va chau trong gia dinh ddi véi phén di san cua cu M1 va cu Al.
Ngay 05/9/2016, tai nha ba G td chirc ddm héi cho con gai nén ¢6 moi cac anh chi em va
con chau dén dy va ky cac van ban phan chia di san thira ké do can bo tu phap UBND x& T
thuc hién. Ba G théng nhét cac anh em va chau trong gia dinh c6 thoa thuan chia mdi chi
10m chiéu ngang, ba G c6 thém 10m chiéu ngang do thd cung cha me. Viéc ba D khong
duoc chia dit theo nhu van ban phan chia ma da thoa thuan trudc do 1a do ba D no tién cua
ba T8 nén ba D lay 05m chiéu ngang (trong 10m dugc huéng) can trir ng cho gia dinh ba



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cu
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Thanh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Cu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20X%C3%B3m%20%C4%90%E1%BB%93ng,%20x%C3%A3%20Thanh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20X%C3%B3m%20%C4%90%E1%BB%93ng,%20x%C3%A3%20Thanh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Th%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20X%C3%B3m%20%C4%90%E1%BB%93ng,%20x%C3%A3%20Thanh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%C3%A0%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Th%E1%BB%87:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20G%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20X%C3%B3m%20%C4%90%E1%BB%93ng,%20x%C3%A3%20Thanh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Th%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20%C4%90%C6%B0%E1%BB%9Dng%20Long,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ch%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Th%E1%BB%83
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20G%C3%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20%C4%90i%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%89nh%20l%E1%BB%99%2019,%20t%E1%BB%95%2015,%20khu%20ph%E1%BB%91%20T%C3%A2n%20L%E1%BB%99c,%20ph%C6%B0%E1%BB%9Dng%20Gia%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Thanh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%83
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung

T8 nén chong cua ba T8 12 6ng Nguyén Vin A2 c¢6 dung ra ban dat 15m chiéu ngang cho
ba G; riéng 5m chiéu ngang con lai thi ba D c6 thiéu no ba Phan Thi C4 nén cén trir ng
phan dat -nay cho ba C4 nén ba G mua lai phan dat nay cua ba C4, tong cong ba G dugc
huéng gin 40m chiéu ngang. Trude khi ky, can bo tu phap UBND xa T c6 doc lai cho tat
ca anh em va chau trong gia dinh nghe, mdi ngudi déng ¥ nén ky tén vao Van ban phan
chia di san thira ké ngay 05/9/2016. Tir van ban trén, ba G di lam gidy chimg nhan quyén
str dung dat cho cac anh em va chau trong gia dinh dimg tén. Sau d6, ba G di giao lai gidy
chtng nhan quyén st dung dat cho ngudi duoc huong theo nhu van ban phan chia. Ba G
duoc huong cac thua dat nhu sau: thira 630/4.344,5m° va thira 634/288,7m?, déu thudc to
ban d6 sb 23, toa lac tai ip X, x T, huyén G, tinh Tay Ninh. Déi v6i thira 630/4.344,5m?,
ba G va dng Piang Van H2 di duogc cap gidy chimg nhan quyén st dung dat nhung thé
chép cho Ngan hang N5 - Chi nhanh G vay 370.000.000 dong ngay 22/12/2022 sau do tra
va tiép tuc vay 400.000.000 ddéng. Doi v6i thua dat sb 634/288,7m? ba G di chuyén
nhuong cho 6ng Truong Cong T4 va ba Lé Thi Thanh T5 vao ngay 24/05/2017 voi1 gia la
100.000.000 dong nén hién nay vo chong ong T4 dimg tén. Ba G khong chap nhan yéu cau
tuyén bd Vian ban phan chia di san thira ké ngay 05/9/2016 do UBND x4 T chimg thyc, s6
chung thuc 57, quyén s6 02/2016 TP/CC- SCT/HPGD 14 v6 hiéu vi vin ban nay chimg
thuc hop phap. Ngoai ra, 6ng yéu cau Toa an ap dung thoi hidu ddi vai viée tuyén bd Vin
ban phan chia di san thira ké ngay 05/9/2016 vo hiéu, vi ndi dung da thoa thuan chia dat rd
rang va cac bén di dong § y ki tén.

Tai phién toa so tham, ong chi dé nghi xem xét tinh hop phap cua Van ban phan chia
di san thira ké ngay 05/9/2016 do UBND x4 T chimg thyuc, s6 chimg thuc 57, quyén sO
02/2016 TP/CC- SCT/HPGD, khéng lién quan dén viéc pha hoai tai san, khong xem xét
dén viéc can trir no va viéc phan chia di san da duoc cac bén thyc hién dung theo thoa
thuan. £)01 v6i viec UBND huyén G cép gidy ching nhén quyen s dung dat cho ba G co
phan m6 ma cua gia dinh thi phia nguyen don co quyén khiéu nai dén UBND huyén G vé
thi tuc hanh chinh, khong lién quan dén vy viéc nay.

Bi don — ba Huynh Thi G trinh bay: Ba théng nhét vai 10 trinh bay caa éng B, khong
bo sung gi thém.

Ngueoi ¢é quyén loi, nghia vu lién quan - 6ng Pang Van H2 da khai: Pat do gia dinh
bén vo giao cho ba Nguyén Thi G2 duoc hudng 4.344,5m?, thudc thira dat sb 630, to ban
d6 s6 23, toa lac tai ap X, xd T, huyén G, tinh Tay Ninh. Sau d6, vo chong ong cung ding
tén va da thé chap gidy ching nhan quyén sir dung dat nay cho Ngan hang N6 — Chi nhanh
G dé vay 370.000. 000 d6ng. Ong khong ddng ¥ d6i voi yéu cau cua ba T, Ong CvabaD.

Ngueoi co quyen loi, nghia vu lién quan - 6ng Huynh Phi H, b4 Nguyén Huynh Phi
Thi Yén N, ba Nguyén Huynh Phi Thi Thanh T1 ¢4 khai: Cac éng ba 1a con ctia ba Huynh
Thi T8 va 6ng Nguyén Vin A2. Theo thoa thuan ba T8 duoc chia 10m chiéu ngang + 05m
chiéu ngang do ba Huynh Thi D cén trir tién no hui nén 6ng A c6 dtng ra ban 15m chiéu
ngang cho ba G2, c6 lam gidy tay mua ban. Ngay 05/9/2016, anh em c6 ky van ban giao
cho 6ng Huynh Phi H dai dién cac anh em ky Van ban phan chia di san thira ké ngay
05/9/2016 d6i v6i cac anh chi em cta me, khi d6 c6 doc lai noi dung cho moi nguoi cung
nghe va ky tén. Ly do 6ng H dai dién gia dinh tir chdi nhan 10m chiéu ngang vi da chuyen
nhugng cho ba G2. Hién tai, cac anh chi va ca 6ng Nguyén Vin A khong cé y kién gi vé
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viéc ky két Vian ban phan chia di san thira ké ngay 05/9/2016. Do d6, dé nghi khong chap
nhan yéu cau khoi kién cua 6ng C, ba T va ba D.

Nguoi ¢é quyén loi, nghia vu lién quan - bad Huynh Thi L2, ba Huynh Thi P, ba
Huynh Thi B, ba Huynh Thi Ngoc T2, dng Huynh Chi T3, 6ng Huynh Hiéu N1 va ong
Huynh Hiéu D1 da khai:

Cac 6ng ba 1a con cua 6ng Huynh Vian M2 va ba Nguyén Thi Y1. Vao ngay
05/9/2016, cac anh chi em c6 ky vin ban giao cho 6ng Huynh Hiéu D1 dai dién ky Vian
ban phén chia di san thira ké ngay 05/9/2016 voi nhimg hang thua ké cua ‘ong ba noi dé
nhan phan dat ¢ ngudn goc tir ong ba noi chia cho cha dé hudng thira dat s6 635/569,8m?,
to ban d6 s6 23, toa lac tai 4p X, xa T, huyén G, tinh Tay Ninh. Sau do, ong D1 da tang cho
lai 6ng Huynh Hiéu T9 va hién tai da chuyen nhuong cho 6ng Nguyén Quang K va ba
Trinh Thi Thuy L4 véi gia 1.000.000.000 dong. Nay cac anh em 6ng khong tranh chap hay
yéu cdu trong vu 4n ndy. Vi gia dinh da nhan du phan dat duoc chia ngang 10m dét toa lac
tai ap X, xa T, huyén G, tinh Ty Ninh nén khong dong ¥ tuyén b Vin ban phén chia thira
ké ngay 05/9/2016 1a v6 hiéu.

Ngueoi ¢é quyén loi, nghia vu lién quan - ba Pham Thi Y @3 khai: Ba thong nhat voi
161 trinh bay cua cac con.

Ngueoi c6 quyén loi, nghia vu lién quan - ng Huynh Van C1, ba Huynh Thi Tuyét HI,
ba Huynh Thi Tuyét N2 va ba Huynh Thi Tuyét G1 44 khai: Cac ong ba 1a con clia dng
Huynh Vin Q va ba Nguyén Thi B2. Vao ngay 05/9/2016, cac anh chi em c6 ky vin ban
giao cho 6ng Huynh Van C1 dai dién ky Van ban phan chia di san thua ké ngay 05/9/2016
vo1 nhimg hang thtra ké cua ong ba noi dé nhan phan dit co nguon gbc tir ong ba ndi chia
cho cha 1a thira dat s6 632/595m°, t& ban do sb 23, toa lac tai ap X, xa T, huyén G, tinh Tay
Ninh. Khi ky van ban phan chla, can b0 UBND x& T da doc lai r6 cho cac bén cung nghe
rd méi dong ¥ ky tén xac nhan dung nhu thoa thuan chia dat nhu sau:

- Chia cho ai ciing 10m ngang dit va ba D ciing dugc chia 10m ngang dat nay nén ba
D gan no cho ba Huynh Thi T8 05m chiéu ngang, 05m chiéu ngang con lai ba D gan no
cho ba Phan Thi C4, sau d6 ba C4 ban lai cho ba G2 nén giao 10 chiéu ngang cho ba G2
dung tén phan dat nay. Vi vy, ba D méi ky khong nhan tai san gi ca trong van ban thoa
thuan phan chia.

- Chia thém dng C nhiéu dat khac do ong C con nho.

- Chia cho ba G2 ciing nhu anh chi em khac 10m chiéu ngang va chia thém 10m chiéu
ngang dé 1am dat huong hoa thd cing cha me, ba G2 mua thém 15m chiéu ngang dat cua
ba Huynh Thi T8 va 05m chiéu ngang mua tir ba C4, cing 01 phan nhé do ong C cho.

Sau khi dng C1 dung tén phan dat duoc chia, 6ng C1 ting cho lai ba Ngo Thi B1 va
tiép tuc ting cho ba Huynh Thi Tuyét H1 ding tén ddi véi thira dat nay. Vi gia dinh da
nhan du phan dat duoc chia 10m chiéu ngang toa lac tai ép X, xa T, huyén G, tinh Tay
Ninh nén khong dong ¥ tuyén bd Vin ban phan chia thira ké ngay 05/9/2016 13 v6 hiéu.

Ngueoi ¢é quyén loi, nghia vu lién quan — ba Huynh Thi Tuyét M @4 khai: Ba la con
cia 6ng Huynh Vin Q va ba Nguyén Thi B2. Vin ban phan chia di san thira ké ngay
05/9/2016 da dugc giao cho timg chi ctia 6ng ba ndi ky tén, phan dat cua cac anh em trong
gia dinh ba d4 nhan, ba khong tranh chap véi ba G2 hay hang thira ké ctia 6ng ba ndi nén
khong dong y tuyén bd Van ban phan chia thira ké ngay 05/9/2016 14 vo hiéu.
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Ngueoi ¢6 quyén loi, nghia vu lién quan — ba Ngd Thi B1 trinh bay: Ba 1a vo cia 6ng
Huynh Van Q. Ngay 05/9/2016, tai nha ba G2 thi can bg tu phap UBND xa T c¢o6 doc lai
toan bo ndi dung Vin ban phan chia di san thira ké ngay 05/9/2016 cho mdi nguoi nghe,
anh chi em va con chau bén chong thdng nhét nén ki tén. Ba thong nhat ¥ kién cua cac con
khong dong ¥ tuyén bd Vin ban phan chia di san thira thira ké ngay 05/9/2016 13 v6 hiéu vi
d3 thoa thudn chia dat rd rang va cac bén di dong ¥ ki tén. Ngoai ra, ba va 6ng Huynh Vin
C c6 tranh chap lién quan dén mot ph?m dat 6ng C da duoc cap gidy ching nhan quyén sir
dung dit dbi v6i thira 631/5118,7m”. Theo Ban 4n dan sy so tham s6 11/2024 cua TAND
huyén Go Dau d4 c6 hiéu luc phap luat, ba duge huong phan dién tich 297,7m? thudc thta
d4t 731 (trich tir thira 631), to ban dd s6 23, toa lac tai 4p X, xa T, huyén G, tmh Tay Ninh.

Nguroi co quyen loi, nghia vu lién quan — UBND x& T, do 6ng Phan Van T6 4a trinh
bay theo Van ban so 142/CV-UBND ngay 07/12/2022: Uy ban nhén dén xa T c6 chung
thie Van ban phén chia di san thira ké ngay 05/9/2016 voi sd chung thuc 57, quyén 8o
02/2016 TP/CC- SCT/HPGD. Tai thoi diém chung thuc ¢6 mit cia cac bén ky tén day du
trong Vin ban phan chia di san thira ké bao gdbm 6ng Nguyén Huynh Phi H (14 con lam dai
dién thira ké cho me 12 ba Huynh Thi T8 d4 chét), dng Huynh Hiéu D1 (13 con lam dai dién
thira ké cho cha la 6ng Huynh Vian M2 di chét), ba Huynh Thi T, ba Huynh Thi D, ba
Huynh Thi G, 6ng Huynh Vin C va 6ng Huynh Vin C1 (1 con 1am dai dién thira ké cho
cha 1a 6ng Huynh Vin Q da chét) d6i vdi cac phan dat da duoc thé hién cu thé trong Vin
ban phéan chia di san thira ké nhu trén. Cac con cta ba Huynh Thi T8 (d4 chét) bao gdm
6ng Nguyén Huynh Phi H, ba Nguyén Huynh Phi Thi Yén N, ba Nguyén Huynh Phi Thi
Thanh T1 va éng Nguyén Van Al ¢6 ky Vin ban phén chia di san thira ké ngay 05/9/2016
c6 sd chimg thuc 54, quyén sé 02/2016 TP/CC-SCT/HPGD véi ndi dung 1a ba Nguyén
Huynh Phi Thi Yén N, ba Nguyén Huynh Phi Thi Thanh T1 va 6ng Nguyén Van Al dong
¥ giao lai toan bo di san cho dng Nguyén Huynh Phi H duoc nhan nén dng Nguyén Huynh
Phi H 1a nguoi dai dién ky Vian ban phén chia di san thira ké ngay 05/9/2016 véi sé ching
thuc 57, quyén s6 02/2016 TP/CC-SCT/HPGD nhu trén. Cac con cua dng Huynh Vin Q
(d3 chét) bao géom dng Huynh Vin C1, bd Huynh Thi Tuyét H1, ba Huynh Thi Tuyét Gl
va ba Huynh Thi Tuyét N2 c¢6 ky Vin ban phan chia di san thira ké ngay 05/9/2016 c6 sd
chimg thuc 55, quyén s6 02/2016TP/CC-SCT/HPGD véi ndi dung 13 ba Huynh Thi Tuyét
H1, ba Huynh Thi Tuyét G1 va ba Huynh Thi Tuyét N2 dong ¥ giao lai toan bo di san cho
ong Huynh Van C1 dugc nhan nén 6ng Huynh Van C1Chay dugc nhan nén 6ng Huynh
Vin C1Chay 1a nguoi dai dién ky Vin ban phan chia di san thira ké ngay 05/9/2016 voi sd
chtng thuc 56, quyén sé 02/2016 TP/CC-SCT/HPGD nhu trén. Cac con cua 6ng Huynh
Vin M2 (d3 chét) bao gdm 6ng Huynh Hiéu D1, 6ng Huynh Hiéu N1, 6ng Huynh Chi T3,
ba Huynh Thi P, ba Huynh Thi .2, ba Huynh Thi B va ba Huynh Thi Ngoc T2 ¢6 ky Van
ban phan chia di san thia ké ngay 05/9/2016 c6 sb chimg thuc 56, quyén sb
02/2016TP/CC-SCT/HPGD véi ndi dung la 6ng Huynh Hiéu N1, 6ng Huynh Chi T3, ba
Huynh Thi P, bA Huynh Thi L2, ba Huynh Thi B va ba Huynh Thi Ngoc T2 d6ng y giao lai
toan bo di san cho 6ng Huynh Hiéu D1 dugc nhan nén 6ng Huynh Hiéu D1 1a nguoi dai
dién ky Vin ban phan chia di san thira ké ngay 05/9/2016 véi sé chung thuc 57, quyén sb
02/2016TP/CC- SCT/HBGD nhu trén.
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Céc bén khi dén giao dich chimg thuc, Cong chirc Tu phap xa T déu co kiém tra tinh
phap 1y hd so 16 rang, day du, tiép xuc hoi ¥ kién trinh bay ¥ dinh thoa thun cua cic bén
lam viéc gi va Cong chue Tu phap xa T da can ctr quy dinh cta phap luat da giai thich ro
vé quyén va nghia vu hop phap va hiu qua phap 1y cho cac bén nghe 19, hiéu va déng ¥
thuc hién théa thuan Van ban phan chia di san thira ké. Tai thoi diém ky théa thuan Van
ban phan chia di san thira ké tit ca cac bén déu co diy du ning luc hanh vi dan sy, ding
nguoi, dung chu thé, y chi tu nguyén cua cac bén, khong co d4u hiéu Lra dbi, de doa hoic
cudng ép. Vi vay, nguyén don cho rang Uy ban nhin dan x3 T chtng thyc Vin ban phin
chia di san thira ké ngay 05/9/2016 thiéu sot hang thira ké cta nhitng nguoi da chét 13 hoan
toan khong ding va viéc nguyén don 1a ba Huynh Thi D cho rang viéc ba Huynh Thi D ky
Vian ban phan chia di san thira ké ngay 05/9/2016 véi sd ching thuc 57, quyén sb
02/2016 TP/CC-SCT/HPGD khong dung véi ¥ nguyén ban dau ctia ba Huynh Thi D la
hoan toan khong c6 can ct. Sau khi chimg thyc van ban, Cong chtrc Tu phap xa T da tién
hanh ban giao Van ban phan chia di san thira ké cho cac bén c6 lién quan ciing toan b hd
so dé 1am thu tuc cip gidy chimg nhan quyén st dung dat cho céc bén.

Uy ban nhan déan xa T xét thay di chimg nhan Vin ban phan chia di san thua ké ngay
05/9/2016 néu trén hoan toan dung theo quy dinh cta phap luat vé trinh tu, thi tuc ching
thuc va cac van ban luat khac lién quan. Do do, Uy ban nhan dan xi T dé nghi Toa 4n tiép
tuc thyc hién Vian ban phan chia di san thira ké ngay 05/9/2016 giira cac bén va khong
dong ¥ tuyén bd Vin ban phan chia di san thura ké ngay 05/9/2016 14 v6 hiéu theo nhu yéu
cau cua cac nguyén don vi Uy ban nhan dan x4 T d4 chtng thuc van ban la hoan toan hop
phap va khong vi pham phap luat. Ngoai ra, Uy ban nhan dan xi T khong yéu cau gi khac.

Nguoi c6 quyen loi, nghia vu lién quan — Ngan hang N6, do 6ng Huynh Thanh C2 da
khai: Dén ngay 10/01/2024, ba Huynh Thi G con ng sb tién gbc 400.000.000 dong theo
Hop dong tin dung sé 5703-LAV202305211 ngay 25/12/2023. Bé dam bao khoan no ¢o
thé chip quyén str dung dat s6 CD 063592/CS03414 do S¢ Tai nguyén va méi truong tinh
T cép ngay 20/9/2016. Trong vu an nay, ngan hang dé nghi giai quyét theo quy dinh phap
luat.

Nguoi ¢é quyén loi, nghia vu lién quan — 6ng Nguyén Quang K va ba Trinh Thi Thuy
L4 da khai: Vo chbng 6ng ba khong c6 ho hang gi dbi VO’l 6ng Huynh Chi T3 nén c¢6 nhan
chuyen nhuong dat cua 6ng T3 thira dat sd 635/569, 8m , thudc to ban d6 so 23, toa lac tai
ap X, x T. huyén G, tinh TAy Ninh voi gia tri thuc té la 1.200.000.000 dong, gia chuyén
nhuong ghi trén hop dong chuyén nhuong la 200.000.000 doéng, muc dich ghi trén hop
dong thap hon gia chuyén nhuong thyc té 13 dé nop thué it. Hién tai, vo chong 6ng ba da
duoc cip gidy ching nhan quyén st dung dat va dang quan ly dat. Vo chong 6ng ba khong
ddng y Toa an Tuyén b vin ban phan chia thira ké nim 2016 ma Uy ban nhan dan x3 T da
chtng thue 13 vo hiéu, do vo chong éng ba da mua dat hop phéap tir 6ng T3.

Ngueoi ¢é quyén loi, nghia vy lién quan — dng Truong Cong T4 va ba Lé Thi Thanh
15 da khai: Nguyén vao nam 2017 , vo chong ong ba c6 thoa thudn mua cta ba Huynh Thi
G moét thira dit s6 634/288,7m?, thudc to ban do sb 23, toa lac tai ap X, xa T, huyén G, tinh
Tay Ninh véi gia 30.000. OOO/m ngang x 5m ngang = 150.000.000 dong. Hai bén c6 lam
gidy chuyen nhuong quyén sir dung dat chu‘ng thue vao ngay 24/5/2017, nhung ghi gia
chuyén nhuong 13 17.000.000 ddng nham giam 01 phan tién thué va 1¢ phi. Pén ngay
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09/06/2017, vo chdng ong ba da duge S¢ tai nguyén va mdi trudng tinh T cip Gidy chimg
nhan quyén sir dung dét, quyén s hiru nha & va tai san khac gan lién v6i dat sé CS04204.
Vo chdng 6ng ba khong dong y tuyén bd vin ban phén chia thira ké nim 2016 ma Uy ban
nhan dan xa T da ching thyc la v6 hiu, do vo chdng 6 ong ba da mua dat hop phép tir ba G.

Ngueoi c6 quyen loi, nghia vu lién quan — 6ng Nguyén Vin A: Toa an da triéu tap hop
1¢ nhiéu 1an, nhung ving mat khong co ly do, do d6 Toa an khong ghi 161 khai, khong tién
hanh hoa giai duoc, d tién hanh téng dat hop 1¢ cho 6ng tham gia phién toa nhung ong A
vang mit khong co 1y do.

* Bdn dn so thim dan sw sé 128/2024/DSST ngay 12/8/2024 ciia Toa dn nhén dén
huyén Go Dau, tinh Tay Ninh da tuyén xi:

1. Khong chép nhan yéu ciu khoi ciia ong Huynh Vian C, ba Huynh Thi T va ba
Huynh Thi D d4i véi ba Huynh Thi G vé viéc tuyén b Vian ban phan chia di san thira ké
ngdy 05/9/2016 do UBND x& T chimg thuc, c6 sé chimg thuc 57, quyén sb
02/2016 TP/CC-SCT/HDGD v6 hiéu.

- Ngoai ra, ban an so tham con tuyén vé an phi, quyén khang c4o ctia duong su

- Y8u cdu khdng cdo:
Ngay 16/8/2024, ba Huynh Thi T, 6ng Huynh Van C, ba Huynh Thi D ¢6 don khang cao
cho rang cac ong ba khong nhén dugc van ban phan chia thura k€, khong dong y ky thoa
thuan giao ba G phan dat c6 mg ctuia cha me

Tai phién toa phuc tham, ba Huynh Thi T, ong Huynh Vian C, ba Huynh Thi D va ong
Ding Tan L 1a nguoi dai dién theo uy quyén gitt nguyén yéu cau khang cao dé nghi Hoi
ddng xét xir chdp nhan yéu cau khang céo cta nguyén don stra ban an so tham déan su cua
Toa an nhan dan huyén Go Dau.

Ludt su bao vé quyén va loi ich hop phdp cua ba T trinh bay: Hién tai ba Huynh Thi G da
nhan quyén st dung dat va trén dat c6 mo cha me cua cac duong sy, khi viéng mo cac anh
chi em da xay ra mau thuén, khi d6 moi ngudi xac dinh ¢6 nham 1an khi ky van ban phén
chia thira ké, vi khi thoa thuan céc anh chi em khong c6 y giao ba G dugc quyén quan ly
sir dung phan dat c6 md ctia cha me ma thong nhat giao cho 6ng Huynh Vian C phan nay,
nén nay yéu cau ba G giao lai phan dat c6 mo cua cha me dé cac anh chi em cung quan Iy
st dung.

- Y kién ciia Pqi dién Vién kiém sdt nhin dan tinh Tdy Ninh tham gia phién toa:

+ V& thu tuc t6 tung: Tham phan, Hoi dong xét xir, Thu ky phién toa di thuc hién
ding trinh tu, tha tuc theo quy dinh cua B§ luat T tung dan su; cac duong su chép hanh
ding theo quy dinh cua B0 luat T tung dan su.

+ Vé noi dung: Dé nghi Hoi dong xét xir khong chap nhan yéu cau khang céo cia
phia nguyén don, giitr nguyén ban an so thim dan su cua Toa 4n nhan dan huyén Go Dau,
tinh Tay Ninh.
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NHAN PINH CUA TOA AN

Can cir vao cdc chung cw, tai liéu co trong ho so vu an dwoc xem xét tai phién toa,
két qua tranh tung tai phién toa, xét thay:

[1] V& thu tuc t6 tung:

Khang cdo cia nguyén don hop I¢ theo quy dinh tai céac Piéu 271, 272, 273 caa Bo
luat T6 tung dan sy, nén thu ly va xét xtir theo trinh ty phuc tham.

[2] Xét khang cdo cua dong Huynh Van C, ba Huynh Thi T, ba Huynh Thi D yéu cau
stra ban 4n so thdm theo hudng chip nhan yéu cau khoi kién cua cac dwong su: huy vin
ban cong chimg, ching thuc 14 vin ban phan chia tai san thira ké do Uy ban nhan dan xi T,
huyén G chung thuc, do khi chimg thuc cidc nguyén don khong dugc doc van ban, cling
khong duoc nghe doc lai vin ban; ngoai ra, hang thira ké thtr nhat c6 bay (07) nguoi, ba
(03) nguoi da chét, cu thé 1a ba Huynh Thi T8 c6 bdn (04) ngudi con, 6ng Huynh Vin M2
cd bay (07) nguoi con, 6ng Huynh Van Q c6 nam (05) nguoi con. Tuy nhién, trong van
ban phan chia thira ké chi c6 mot nguoi con dai dién ky tén vao van ban phan chia thira ké
la chua ddm bao theo quy dinh cua phap luét. Theo thoa thuan mi¢ng, trudce khi c6 van ban
chia thira ké thi ba Huynh Thi G chi dugc huong khoang 1200 m” nhung ba G lai duoc
huéng trén 4000 m?; trong d6 ¢6 phan md ma cua cha me 18 ra phai giao cho éng Huynh
Vian C duoc quan 1y, sir dung.

Xét thay: qua trinh giai quyét vu an, bi don, nguoi c6 quyén loi nghia vu lién quan
khong dong ¥ tuyén bd vin ban phén chia thira ké vo hiéu, vi trude khi ky vin ban phan
chia thira ké nhiing ngudi con cta ba Huynh Thi T8, 6ng Huynh Van M2 va dng Huynh
Vin Q di ky vao vin ban phéan chia thira ké giira cac anh, chi, em rudt trong nha va théng
nhat giao cho mot (01) ngudi nhén di san thua ké nén van ban phan chia thira ké duoc Uy
ban nhan dan xa ching thyc mdi gia dinh chi mot (01) nguoi ky tén la mot phu hop; van
ban da duogc tit ca cac duong su ky tén day du thong nhat nhan di san thira ké cua cu
Huynh Van M1 va cy Phan Thi A moi nguoi la quyén st dung dat ngang 10 mét di cam
try san, di dwoc nhan dat va dugc cip gidy ching nhan quyén sir dung dat va co truong
hop d4 chuyén nhuong cho ngudi khéac sir dung 6n dinh.

Trong van ban phan chia thura ké ba Huynh Thi G dugc nhan 4633,2 m? ¢6 phﬁn md
ma ctia cha me. Ba Huynh Thi D cho rang khong dong ¥ giao dt trir no cho ba C4, ba T8,
trong van ban phén chia thira ké ciing khong ghi ndi dung ba D giao dét trir ng ma trong
van ban xac dinh anh Nguyén Huynh Phi H (con ba T8) va ba D tir chéi nhan di san va
tang cho phﬁn di san thira ké duoc huong; Cac anh chi em cta ba D, céc con cua ba Thé
xac N3 ba D co giao 10 mét dat dugce hudng cho gia dinh ba T8 05 mét, tong cong gia dinh
ba thé nhan 15mét va ba Phan Thi C4 05 mét, (tong 20 mét dat nay déu do ba G nhéan
chuyén nhuong lai, cling da dugc cap gidy ching nhan quyén sir dung dat).

Tt khi ky van ban phéan chia thira ké vao ngay 05/9/2016 dén ngay 05/01/2024 méi
phat sinh tranh chap, nguyén nhan do c¢6 mau thuan khi tdo m¢ cha me. Theo nguyén don
trinh bay thi c6 thoa thuan miéng trudce khi ky van ban phan chia thtra ké thi ba G chi duogc
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hudng khoang 1200 m?; tuy nhién bi don va tat ca ngudi co quyép lo1, nghia vu lién quan
khong thira nhan viéc thoa thuan nay, nguyén don khong cung cap dugc chimg cir chung
minh cho 101 trinh bay cua minh.

Tai phién toa phuc tham, ba T thira nhan viéc phan chia mdi anh chi em trong gia
dinh duoc nhan phﬁn dat co dién tich ngang 10m 1a tr trude khi ky van ban thoa thuan, va
nhiing phﬁn dat nay da duoc cim tru ranh sin, dd nhan dat st dung, sau d6 thuc hién viéc
ky van ban phan chia thira ké, c6 chung thyc ctia Uy ban nhan dan xi T, huyén G, tinh Tay
Ninh, va duoc cép gidy chimg nhan quyén sir dung dat. Ba Huynh thi T, 6ng Huynh Vin C
va ba Huynh Thi D khang cdo nhung khong cung cip duoc tai liéu ching ct ndo méi dé
chtrng minh cho yéu cau khang co ctia minh

Do d6, khéng c6 can ctr chdp nhan khang cao cua 6ng Huynh Van C, ba Huynh Thi
T va ba Huynh Thi D gitr nguyen ban an so tham cua Toa an nhan dan huyén Go Dau, tinh
Tay Ninh, phil hop voi dé nghi ctia dai dién Vién kiém sat nhan dan tinh Tay Ninh tham
gia phién toa 1a khong chdp nhan yéu cau khang céo cua cic nguyén don.

[4] Vé an phi phuc tham:

Yéu cau khang cdo cia cac nguyén don khong dugc Toa an chip nhan nén cin ctr
theo quy dinh tai khoan 1 Piéu 29 cua Nghi quyét s6 326/2016/UBTVQH 14 ngay 30-12-
2016, caa Uy ban Thuong vu Qudc hoi, ba Huynh Thi T duoc mién an phi; ong Huynh
Vin C va ba Huynh Thi D phai chiu 4n phi phuc tham dan sy 300.000 dong, ba Huynh Thi
T do tudi cao nén dugce mién an phi.

Vi cac 1€ trén;
QUYET PINH:

Cin cir vao khoan 1 Didu 308 ctia Bo luat T tung dan su; khoan 1 Piéu 29 ciia Nghi
quyét s6 326/2016/UBTVQH 14 ngay 30-12-2016, cia Uy ban Thuong vu Qudc hoi, quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va str dung 4n phi va 1é phi Toa 4n.

1. Khéng chap nhan khang cdo ctia dng Huynh Vin C, ba Huynh Thi T va ba Huynh
Thi D

2. Giir nguyén ban an dan su so tham sd 128/2024/DS-ST ngay 12 thang 8 nam 2024,
ctia Toa 4n nhan dan huyén Go Dau, tinh Tay Ninh.

Can ¢t vao cac Dicu 117, 122, 500, 502, 503 ctia Bo luat Dan sy nam 2015; Dicu
167, 168 cua Luat Dat Pai nam 2013; Diéu 92, 147 ctua Bo luat TH tung dan sy; Diéu 3,
35, 36 Nghi dinh s6 23/2015/ND-CP ngay 16 thang 02 ndm 2015 cta Chinh phii vé cap
ban sao tir s6 gbc, chiung thue ban sao tir ban chinh, chimg thuc chir ky va chimg thyuc hop
dong, giao dich; Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Qubc hdi quy dinh vé mirc thu, mién, giam, thu ndp, quan 1y va sir dung an
phi, 1€ phi Toa an.

2.1. Khong chép nhan yéu cau khoi kién ctia 6ng Huynh Vian C, ba Huynh Thi T va
ba Huynh Thi D d6i v6i ba Huynh Thi G vé viéc tuyén bd Vin ban phén chia di san thira
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ké ngay 05/9/2016 do UBND x8 T chimg thuc, c6 s ching thuc 57, quyén sb
02/2016TP/CC-SCT/HBGD v6 hiéu.

2.2. V& an phi dén sy so tham:

- Ong Huynh Van C va ba Huynh Thi D phai chiu 300.000 (ba tram nghln) ddng an

phi dan sy so thdm, khau trir 300.000 dong tién tam Ung an phi theo bién lai s6 0024928
ngdy 21/11/2022 ctia Chi cyc thi hanh an dan sy huyén Go Dau, tinh Tay Ninh. Ba Huynh
Thi T duoc mién an phi.

- Ba Huynh Thi G khong phai chiu an phi.

3. An phi phiic tham dan su:

- Ong Huynh Vin C va ba Huynh Thi D phai chiu 300.000 (ba trdm nghin) dong an
phi phic tham dan sy, khau trir 300.000 dong tién tam tng an phi theo bién lai sé 0014376
ngay 19/8/2024 cua Chi cuc thi hanh an dan sy huyén Go Dau, tinh TAy Ninh. Ba Huynh
Thi T duoc mién an phi.

4. Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 cua Luat Thi hanh an
dan sy thi ngudi dugc thi hanh 4an dan su, ngudi phai thi hanh an dan sy c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh &4n hoac bi cudng ché thi
hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 ctia Luat Thi hanh 4n dan su; thoi hiéu thi
hanh an dugc thuc hién theo quy dinh tai Diéu 30 cta Luét Thi hanh 4n dan su.

5. Ban an phitic thim co hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhé\i;lléSND N TM. HOI PONG XET XU PHUC THAM
TAND H. Go Diu: THAM PHAN - CHU TOA PHIEN TOA
Chi cuc THADS H.Go6 Dau;
Phong KTNV&THA. TATTN;
Céc duong sy trong vu an;

e Luu hd so;
- Luu t3p 4n

Nguyén Thi Bich Thiiy
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