TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc 1ap - Tw do - Hanh phuc

Ban an s6: 61/2025/KDTM-PT
Negay: 27-3-2025

V/v tranh chap hop dong hop tdc
dau tu

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

Thanh phin Hpi dong xét xir phiic thim gom cé:

Tham phdn - Chii toa phién toa: Ba Truong Thi Quynh Tram
Cdc Tham phan: Ba Hoang Thi Bich Thao
Ba Vi Thi Huong

Thiwr ky phién toa: Ba Pham Ngoc Thy Tho — Thu ky Toa an nhan dan Thanh
pho H6 Chi Minh.
_ Daidién Vién Kiém sdt nhin din Thanh phé Ho Chi Minh tham gia phién toa:
Ong Huynh Duy Diing — Kiém sat vién.

Trong ngay 26 va 27-3-2025, ta1 tru s¢ Toa an nhan dan Thanh pho Ho6 Chi Minh

Xet XU phuc tham cong khai vu an thu 1y s6 280/2024/TLPT-KDTM ngay 30-12-2024
vé tranh chap “hop dong hop tac dau tu”.

Do Ban 4n dan su so tham s6 4526/2024/KDTM-ST ngay 23-9-2024 cua Toa 4n
nhan dan thanh pho Thu DPuc bi khang céo.

Theo Quyét dinh dua vu an ra xét xtt s6 694/2025/QD-PT ngay 17-02-2025,
Quyét dinh hoan phién toa s6 2982/2025/QD-PT ngay 13-3-20235, gitta cac duong su:

Nguyén don: Cong ty TNHH T2. o

Tru sé: S6 D duong P, KP D, phudong A, quan B, Thanh pho Ho Chi Minh.

Nguroi dai dién hop phadp ciia Nguyén don: ong Huynh Thanh Thé B 1a nguo1 dai
dién theo phap luat (c6 mat)

Dia chi: S0 D duong C-C, phuong C, thanh phd T, Thanh pho H6 Chi Minh.

Bi don: Cong ty TNHH G. ’ o

Tru s6: SO A dudng B, phuong A, thanh pho T, Thanh pho H6 Chi Minh.

Nguoi dai dién hop phdp cua Bi don: ba Nguyén Thuy A, sinh nam 1969; ba
Nguyen Thuy Thanh T, sinh nim 1998; cung dia chi: S6 A ducmg B, phuong A, thanh
phd T, Thanh phé H6 Chi Minh; 1a nguoi dai dién theo uy quyén (vin ban Gy quyén sd
031124/UQDC ngay 11-3-2024) (c6 mat)

Nguoi khang cao: Cong ty TNHH T2.

NOI DUNG VU AN:
Theo noi dung don khoi kién ngay 18-10-2023 va trinh bay cua dai dién theo uy
quyén Cong ty TNHH T2:



Ngay 16-11-2020, Cong ty TNHH T2 (sau day goi tit la Cong ty T2) c6 ky két
Hop dong hop tac san xuat va kinh doanh phim s6 005TTE/2020/HPHTCTLDC (sau
day goi tit la Hop dong) voi Cong ty TNHH G (sau day goi tit 1a Cong ty G) dé gop
von dau tu bod phim dién anh “Cha t61 1a dan chor”.

Theo ndi dung hop dong do Cong ty G soan thé hién rd kinh phi san xuat phim la
23.000.000.000 (hai muoi ba ty) dong, Cong ty T2 gop 2.300.000.000 (hat ty, ba tram

triéu) dong, twong duong 10% kinh phi san xuat phim, phan von gop 10% cua Cong ty
T2 khong thay doi du kinh phi san xuat phim ting 1én hay giam xudng.

Muc 1.2 Diéu 1 cia Hop dongﬂ thé hién: “ty I€ nay khong thay doi trong truong
hop tong chi phi cua bo phim thay do1 (c6 thé nho hodc 16n hon kinh phi du ki€n). Bén
B khong ¢6 nghia vu goép thém von khi kinh phi san xuvat: chi phi san xuat, phi MKT,
PR va phat hanh phim 16n hon chi phi du kién”.

Can ¢t Muc 1.1 Piéu 1 cua Hop df‘)ng thé hién: Kinh phi san xuat du kién bao
gdm: chi phi san xuat; chi phi’ MKT; PR va phat hanh tr Itc kho1 quay cho dén luc
phim ngung chiéu tai cac hé thong rap.

Theo khoan 2.6 Diéu 2 cua Hop dong quy dinh: “frong fruong hop Doanh thu
khai théc bé phim thap hon Tong von dau tu ciia Duw dn thi phan chia loi nhudn cho
bén B (cong ty C) la 10% doanh thu”.

Ngay 24-7-2023, Cong ty G phat hanh Bang két toan hop dong hop tac kinh
doanh phim “Dan choi khong so con ro1” s6 240723-5/TTE/CTLDC keém theo la bang

SETTLEMENT REPORT OF DAN CHOI KHONG SO CON ROI dé ngay 29-7-2022,
thé hién:

Tong doanh thu thuan cua du 4an dén thoi diém ngay 29-7-2022 la
24.980.131.159 (hai muoi1 bon ty, chin tram tam muoi triéu, mét tram ba muor mot
ngan, mot tram nam muoi chin) dong, trong do:

- Doanh thu phong vé: 21.300.935.528 dong

- S6 con lai 13 doanh thu ngoai rap qua 4 dot: 4 x 919.798.908 dong

Tong chi phi: 27.266.904.153 dong, trong do:

Chi phi san xuat: 17.967.876.929 dong

Phi chiéu rap: 2.190.953.368 dong

Chi phi mua ban quyén: 1.226.107.901 dong

Chi phi P&A/P&Acost: 5.881.965.955 dong

Nhu vay doanh thu bd phim thap hon tong kinh phi 14 2.286.772.994 dong.

Phan v6n Coéng ty T2 duwoc nhan lai: 2.300.000.000 dong — 228.677.299 dong =
2.071.322.701 ddng; loi nhuin theo khoan 2.6 Biéu 2 Cong ty T2 dugc huong: 10% x
24.980.131.159 dong = 2.498.013.115 dong (hai ty, bon trim chin muwoi tam triéu,
khéng trim muoi ba ngan, mot trim mudi lim) dong.

Tong tién goc va phan chia loi nhudn Coéng ty G phai thanh toan cho Cong ty T2
la: 2.071.322.701 dong + 2.498.013.115 dong = 4.569.335.816 (bon ty, ndm tram sau
muo1 chin triéu, ba tram ba mwo1 [am ngan, tam tram muo1 sau) dong.



Pén nay sau khi da ,tf’lt toan phim, Cong ty T2 chi nhan duoc s6 tién do Cong ty
G thanh toan mot phan so ti€n goép von la 1.150.000.000 (mot ty, mdt tram nam muo1
triéu) dong.

SO tien gop von con lai cia Bao T1 la: 2.071.322.701 dong - 1.150.000.000 dong
=921.322.701 déng.

_ Cong ty T2 nhiéu lan lién hé Cong ty G thanh toan so tién con lai: 4.569.335.816
dong - 1.150.000.000 dong = 3.419.000.000 dong nhung Cong ty G khong hop tac.

Nay Cong ty T2 khoi kién yéu cau Cong ty G thanh toan toan bd phan vén gop
va 10% doanh thu, tong cong la 3.419.000.000d (ba ty bon trim mudi chin triéu dong),
cu thé: tién von gép con lai la 921.322.701 dong va khoan tién phan chia loi nhuin
2.498.013.115 dong.

Cong ty TNHH G c6 ba Nguvén Thuy A la nguoi dai dién hop phdp trinh bay:

Nam 2020, Cong ty G ¢6 du an phim “Cha to6i la dan choi”, Cong ty T2 c6 chu
dong dua ra 101 @€ nghi hop tac gop von véi Cong ty G dé lam bo phim trén. Sau nhiéu
lan bén Cong ty T2 dé nghi va ludn thé hién thién chi hop tac lau dai nén Cong ty G
quyét dinh ky két Hop dong hop tac san xuat va kinh doanh phim so
005TTE/2020/HDHTCTLDC véi Cong ty T2 vao ngay 16-11-2020 dé cung gbép von
san xuat du an phim “Cha téi la dan choi”.

Theo Hop dong, chi phi du kién cho viéc san xuat du 4 an phim 1a 23.000.000.000
dong, Cong ty T2 gép 2.300.000.000 dong vao khau san xuét, chlem ty 1€ 10% kinh
phi du kién. Tuy nhién, sau d6 thuc té quyét toan chi ph1 san xuat phlm da tang lén la
27.266.904.153 dong (ting hon 4.000.000.000 dong). SO lidu quyét toan chi phi lam
phim 27.266.904.153 dong duoc thé hién trong Settlement Report giita Cong ty G va
L, 1a cin cir dé quyét toan 1ai — 16 gitta Cong Ty G va L.

Tuy nhién, Cong ty G van dong y théng nhat Cong ty T2 gdp ty 1é 10% theo kinh
phi dau tu cia bo phim 1a 23.000.000.000 dong

Theo ndi dung quy dinh trong Hop dong tai Muc 2.6 vé Phan chia doanh thu
phim phat hanh tai rap: Loi nhuan phat hanh Cong ty T2 dugc hudng la 10% loi nhuan
phét hanh (doanh thu sau khi trir hét cac chi phi: ty 1 chia cho chu rap, phi phat hanh,
chi phi dau tu..)

Cong ty T2 vién dan muc: “7; rong trirong hop doanh thu khai thac bé phim thap
hon Téng von dau fur ctia Dur an thi phan chia loi nhudn cho Bén B la 10% doanh thu”
dé khoi kién yéu cau nhan lai 2.300.000.000 dong phan von goép va 2.498.013.115
dong (10% doanh thu) 1a khong dang véi ban chat cia Hop dong hop tac kinh doanh
vi:

Khi ky két hop dong hop tac kinh doanh, dé nha san xuat va bén dau tu chia sé
rii ro trong truong hop xau nhat, doanh thu khai thac ctiia bo P (doanh thu bao gdom tat
ca cac phuwong thire khai thac kinh doanh nhu chiéu Rap, chiéu trén VCD, Youtube...)
thap hon Tong von dau tu cia du an la 23.000.000.000 dong, thi phan chia loi nhuin
cho bén B 1a 10% doanh thu (Diéu nay nghia la: trong triong hop doanh thu khai théc
ctia b P thap hon Tong von dau tie ciia Duw én thi Cong ty T2 dwoc nhan 10% Doanh
thu ma khéng diroc hoan von).



S6 liéu VOD cua bang Settlement Report gitta Cong ty G va L va Cong ty T2 chi
la s6 liéu tam tinh. Dé tinh toan phan chia 101 16 trong dau tu phim, theo Hop dong
005, Cong ty dé xuat dién giai nhu sau: S6 liéu nay 1a sb liéu VOD, theo Bién ban can
trir cong no gitta Cong ty G va Cong ty L1 ngay 29-12-2023 nhu sau:

Doanh thu thuan: 24.828.386.020 dong - chi phi san xuat: 23.000.000.000 dong =
loi nhuén: 1.828.386.202 dong.

Do dé, Cong ty G cl}i chip nhan yéu cau cua Cong ty T2 vé viéc hoan tra lai
2.300.000.000 dong tién von gop va 10% loi nhuan phat hanh theo Muc 2.6 cua Hop
dong 1a 182.838.602 dong (lo1 nhuan). Tong cong 1a 2.482.838.602 dong.

Ngay 09-12-2022, Cong ty G dd hoan tra lai cho Céng ty T2 so tien la
1.150.000.000 dong. Nhu vay, s6 tién con lai1 Cong ty G s€ tra cho Cong ty T2 la
1.332.838.602 ddng.

Cong ty G yéu cau Toa an xem xét, giai quyet nhu sau:

- Budc Cong ty T2 nhén so tien 1.332.838.602 dong theo Hop dong hop tac san
xuat va kinh doanh phim s6 005TTE/2020/HPDHTCTLDC ngay 16-11-2020 gitra Cong
ty G va Cong ty T2.

- Tuyén bd chim dit Hop dong hop tic san xuat va kinh doanh phim s
005TTE/2020/HDHTCTLDC ngay 16-11-2020 gitra Cong ty TNHH G va Cong ty
TNHH T2.

Tai phién toa so tham:

- Cong ty T2 thay d6i, bo sung yéu cau khai kién vé sé tién phan chia loi nhuin,
Cong ty T2 thong nhat theo so li€u tai Settlement Report gitra Cong ty G va Cong ty
L1 dé ngay 29-7-2022, tuy nhién viéc dién giai theo thuat ngir cia Hop dong gitra
Cong ty G va Cong ty T2 nhu sau:

Tong doanh thu phat hanh la tong doanh thu ban vé: 21.300.935.528 dong +
VOD 4 dot: 4 x 919.798.908 dong = 51.469.593.020 dong (a)

Doanh thu phét hanh chia cho rap theo ty 1&: 26.489.461.868 dong (b)

Phi phai tra la phan trim trén doanh thu phat hanh: 2.648.946.186 dong ( Cong ty
G da an di so6 li€u nay) (¢)

Lot nhuén phat hanh la: (a)-(b)-(c) — 23.000.000.000 dong = 22.331.184.979
dong — 23.000.000.000 dong = - 668.815.021 dong (e)

Do b6 phim 16 - 668.815.021 df:‘)ng, nén phai ap dung diéu khoan “Trong fruong
hop doanh thu khai thac bé phim thap hon Tong von dau tu ciia Duw an thi phan chia
loi nhudn cho Bén B la 10% doanh thu’”.

Do do6, buoc Cong ty G phar tra cho Cong ty T2 loi nhuian phat hanh
22.331.184.979 dong x 10% = 2.233.118.497 dong.

- Nguoi dai dién theo uy quyén ciia Cong ty G trinh bay:

S6 ligu quyet toan tai S gitta Cong ty G va Cong ty L1 dé ngay 29-7-2022 chua
phai la s6 liéu cudi cung, vi s6 lidu VOD cua 4 dot chi mé1 tam tinh. Tuy nhién, dé giai
quyét xong voi Cong ty T2 va theo s6 liéu ma Cong ty T2 dung dé khai kién, Cong ty
G thong nhat vai s6 liéu trén.



Cong ty G dong y thanh toan so tién gop von con lai 1a 1.150.000.000 (mt ty,
mot tram nam muoi tri¢u) dong.

Péi véi phan loi nhuz_'ip: Cong ty G chi dong ¥ thanh toan 10% loi nhué_iq phat
hanh 1a: 24.980.131.159 dong (doanh Thu) — 23.000.000.000 dong (gop von) =
1.980.131.159 dong.

S6 liu quyét toan tai S gitta Cong ty G va Cong ty L1 la s6 liéu chinh xac, duoc
cong khai dé tinh toan lo1 nhuan gitra Nha san xuat, cong ty phat hanh va cac nha dau
tu. Viéc Cong ty T2 cho rang Cong ty G da an di so6 1iéu l1a khong dang.

Tir khi Cong ty T2 tranh chap véi Cong ty G cho dén khi Toa an thu ly, giai
quyét, Cong ty T2 ludn xac dinh Doanh thu thuan ciia bd phim 13 24.980.131.159 dong
va yéu cau chia 10% doanh thu vi cho ring thap hon tong dau tu cua bo P la
27.266.904.153 d6ng. Tuy nhién tai phién toa, sau khi xem lai phan chia Doanh thu
theo Hop dong la (< 23 ty), Cong ty T2 lai thay doi yéu cau va cho rang phan Doanh
thu phat hanh chia cho rap phai trir thém 10% nita dé thap hon con s6 23.000.000.000
dong va ap dung khoan “Trong truong hop doanh thu khai thac bo phim thap hon
Tong vén dau tie ciia D én thi phan chia loi nhuén cho Bén B la 10% doanh thu”.

Cong ty G ky hop dong véi Cong ty L1, Cong ty T2 va nhiéu nha dau tu khac.
Cac hop dong nay doc lap va cac diéu khoan rang budc khong giong nhau. Vi vy,
Cong ty T2 khong thé lay cac thuat ngit cia Hop dong gitta Cong ty G va Cong ty L1
dé vién dan cho hop dong cua Cong ty G va Cong ty T2 duoc.

T'ai Ban an kinh doanh thuong mai so tham sé 4526/2024/KDTM-ST ngay 23-9-
2024 cua Toa an nhan dan thanh pho Thu Dikc, Thanh pho Ho Chi Minh da quyét
dinh:

1. Chap nhan mét phan yéu cau khoi kién cua Cong ty TNHH T2:

Buoc Cong ty TNHH G phai thanh toan cho Cong ty TNHH T2s0 tien la
1.348.031.116 dong, trong do so tien gop von con lai 1a 1.150.000.000 dong va 10% so6
tien lo1 nhuan 1a 198.013.116 dong. Thanh toan ngay sau khi ban an c¢6 hiéu luc phap
luat.

Ké tir ngay Cong ty TNHH T2 cé don yéu cau thi hanh 4n néu Cong ty TNHH
G khong thuc hién hoac thuc hién khong déy du nghia vu thanh toan néu trén thi
hang thang Cong ty TNHH G con phai tra 1ai doi véi s6 tién cham tra twong tmg vai
tho1 gian cham tra theo muc lai suat duoc quy dinh tai khoan 2 Piéu 468 cua Bo luat
Dan su 2015.

2. Khong chap nhian mét phan yéu cau khoi kién cua Cong ty TNHH T2 vé viée
buoc Cong ty TNHH G phai thanh toan 10% Doanh thu véi s6 tién 1a 2.035.105.381
dong.

3. Chap nhin yéu cau phan t6 cua Cong ty TNHH G:

Sau khi Céng ty TNHH G thanh toan cho Céng ty TNHH T2 s tien
1.348.031.116 dong, thi Hop dong hop tac san xuat va kinh doanh phim so
005STTE/2020/HDHTTLDC ngay 16-11-2020 cham dut.

Ngoai ra, Toa an cap so tham con tuyén vé an phi, quyén khang cao cua duong su

theo luat dinh.



Ngay 24-9-2024, Toa an nhan dan thanh pho Thu Ptic nhan dugc Pon khang cio
dé ngay 24-9-2024 cua Cong ty TNHH T2, khang cao toan bd ban an so tham, dé nghi
cap phiic thim stra Ban an kinh doanh thuong mai so tham theo hudng chap nhén toan
bo yéu cau khoi kién ctua Cong ty TNHH T2.

Tai phién toa phuc tham,

Nguyén don thay doi ndi dung khang cdo yéu cau cap phuc thim huy Ban an so
tham do cap so tham khong cin ¢t Hop dong hop tac giita cac bén dé giai quyét ma
chi dua trén s6 liéu cia Bang Settlement Report ngay 29-7-2022; tai cap so tham
Nguyén don yéu cau Toa thu thap s6 liéu quyét toan giita Cong ty G va Cong ty TNHH
L2 nhung Toa khong yéu cau Cong ty L1 cung cap.

Bi don dé nghi khong cﬂhé‘ip nhan khang cao cua Nguyén don; gitr nguyén Ban an
kinh doanh thirong mai so tham.

Y kién cua dai dién Vién Kiém sat nhan dan Thanh phé H6 Chi Minh:

Vé viée tuan theo phap lut té tung ciia Tham phan, Hoi dong xét xt; Thu ky
phién toa va cua nguo1 tham gia to tung trong qua trinh giai quyet vu an, ke tu khi thy
1y cho dén trudc thor diem Ho1 dong xét xir nghi an la ding quy dinh cua phap luat to
tung dan su.

Vé noi dung: Pé nghi Hoi dong xét xir khong chap nhan khang céo ctia Bi don do
khong c6 co sd; can ctr khoan 1 Piéu 308 Bo luat T6 tung dan su, gitt nguyén Ban an
kinh doanh thwong mai s6 4526/2024/KDTM-ST ngay 23-9-2024 ctia Toa an nhan dan
thanh phd Thu P, Thanh phd Ho Chi Minh.

NHAN PINH CUA TOA AN:

Tai phién toa, cac bén duong su khong tur thoa thuan dugc vé1 nhau vé viée gial
quyét vu an, Nguyén don khong rat don khoi kién, don khang cao nén Hoi dong xét xt
tién hanh giai quyét vu an theo quy dinh cua phap luat.

Sau khi nghién ctru cac tai liéu, ching ¢t ¢6 trong ho so vu an dugc tham tra tai
phién toa, can c vao két qua tranh tung tai phién toa, ¥ kién cta dai dién Vién Ki€ém
sat, Ho1 dong xét xtt phuc tham nhan dinh:

[1] Vé thu tuc t6 tung: Nguyén don khai kién yéu cau bi don thanh toan toan bd
phan von gép va doanh thu theo Hop dong hop tac san xuat va kinh doanh phim sé
005TTE/2020/HDPHTCTLDC ngay 16-11-2020; day la tranh chap phat sinh trong hoat
dong kinh doanh thuong mai giira t6 chirc c6 diang ky kinh doanh va déu c6 muc dich
lo1 nhuan; B1 don ¢6 tru sé tai thanh phé T; do d6 Toa an nhan dan thanh phé Thu B
xac dinh cac bén tranh chap hop dong hop tac va thu 1y giai quyét 1a dung tham quyén
theo quy dinh tai khoan 1 Diéu 30, diém b khoan 1 Diéu 35, diém a khoan 1 Diéu 39
ctia Bo luat T6 tung dan su 2015.

[2] Negay 23-9-2024, Toa an nhan dan thanh phd Tha Dic xét xir so tham; ngay
24-9-2024, Toa an nhan dan thanh phé Tha Duc nhan dugc Pon khang cdo cia Bi
don; xét thé{iy khang cdo con trong thoi han luat dinh va hop 1€, do dé Toa an nhan dan
Thanh phé H6 Chi Minh giai quyét theo thi tuc phuc tham quy dinh tai diém b khoan
3 Piéu 38 cua Bo luat T6 tung dan su 2015.

[3] Xét thay, ngay 16-11-2020, Cong Ty TNHH T2 va Cong ty TNHH G ky két
Hop dong hop tac san xuat va kinh doanh phim s6 005TTE/2020/HPDHTTLDC, viéc
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ky két hO’p dong gitra hai bén la tw nguyén, khong trar quy dinh phap luat va dao duc
x4 hoi nén Hop dong c6 hiéu luc, phat sinh quyén va nghia vu ctia cac bén tham gia ky
két Hop dong.

[4] Xét Nguyén don khang cdo yéu cau cap phuc tham huy Ban an so tham do
cap so tham khong cian ctr Hop dong hop tic gitta cac bén dé giai quyét ma chi dua
trén s liéu ctia B1 ngay 29-7-2022; Toa so tham khong yéu cau Cong ty L1 cung cip
s6 liéu quyét toan thuc gitra Bi don va Cong ty TNHH L2, Hoi dong xét xtt nhan thay:
Quia trinh giai quyét, Toa an nhan dan thanh ph6é Tha Pac cé Quyét dinh yéu cau cung
cap tai liéu, chung ctr s6 5359/2024/QD-CCTLCC ngay 15-7-2024 d6i voi Cong ty
TNHH L2 dé thu thap Bao cdo quyét toan cua phim “Dan choi khong so con roi” giita
Cong ty TNHH L2 va Cong ty TNHH G, tuy nhién Cong ty TNHH L2 khong cung
cap. Theo Bi don trinh bay, Bdo c4o quyét toan ndi trén duge Cong ty TNHH L2 cung
cap mot ban cho Bi don va Bi don di chuyén cho Nguyen don dé quyét toan 10i 16
cling nhu cung cép cho Toa. Dong tho, trong qua trinh gial quyét cung nhu tai phién
toa so tham, dai dién uy quyén cta  Nguyén don thong nhat Bang quyet toan doanh thu
ngay 29-7-2022 do Bi don cung cip (tai but luc s6 161). Do d6, cap so tham st dung
s6 liéu cua bang quyét toan ngay 29-7-2022 dé giai quyét vu an 1a cé co so.

[5] Cin ctt bang so liéu Settlement Report gitta Cong ty G va Cong ty TNHH
L2 dé ngay 29-7-2022, thi tong doanh thu phat hanh sau khi trir di cac chi phi thi
doanh thu thuan cta phim 1a 24.980.131.159 dong; cac bén théng nhat kinh phi san
xuat ¢ dinh 23.000.000.000 dong, nhu vay loi nhuin phat hanh cia phim la
24.980.131.159 ddong - 23.000.000.000 dong = 1.980.131.159 dong. Cap so tham cin
cit Muc 2.6 cia Hop déng so6 005 xac dinh loi nhuin Bi don dwgc hudng la
1.980.131.159 dong x 10% = 198.013.116 dong, tir @6 chap nhan mot phan yeu cau
khéi kién cua Nguyén don; budc Bi don thanh todn cho Nguyén don tién gép von con
lai 1.150.000.000 dong va 10% loi nhuan twong tng 198.013.116 dong 13 ¢6 cin cu.

[6] Qua trinh giai quyét tai cap so tham, Toa an khong triéu tip Cong ty TNHH
L2 tham gia t0 tung la ¢d co s, boi 1€ Cong ty TNHH L2 khong phai 1a mot bén trong
Hop dong hop tac so 005; khong 1ién quan dén vu kién dang tranh chap gitra Nguyén
don va Bi1 don.

[7] Tu nhan dinh trén, Hoi dong xét xu xét thay khang céo cua Nguyén don
khong c6 co s nén khong duge chap nhan. Do1 vo1 cac nd1 dung khac cua Ban an so
tham khong co6 khang cao, khang nghi nén Ho1 dong xét xtr phtuic tham khong xem xét.

[8] Xéty kién cua dai dién Vién Kiém sat nhan dan Thanh phé H6 Chi Minh tai
phién toa pht hop vé1 nhan dinh cua Ho1 dong xét xtir nén chap nhan.

[9] Vé an phi kinh doanh thwong mai phtc thAm: Bi don phai chiu an phi
2.000.000 dong theo quy dinh tai Pieu 148 cua Bo luat To tung dan su.

Vi cac |€ trén,

Cin cir khoan 1 DPiéu 308 cua Bo luat T6 tung dan su 2015;

QUYET PINH

Khong chap nhan khang cao ctia Cong ty TNHH T2. Git nguyén Ban an sb
4526/2024/KDTM-ST ngay 23-9-2024 cua Toa an nhan dén thanh phd Thu Drec,
Thanh pho Ho Chi Minh.



Ap dung khoan 1 Piéu 30, diém b khoan 1 Diéu 35, diém a khoan 1 Diéu 39 BS
luat TO tung dé‘lp su; Diéu 357, Diéu 468, Diéu 504, Diéu 512 cua Bo luat Dan su
2015; Nghi quyét so ‘326/2016fUBIVQH14 ngay 30-12-2016 cua Uy ban Thuong vu
Quoc hoi quy dinh vé mic thu, mién, giam, thu, ndp, quan ly va st dung an phi va I¢
phi toa an; Luat Thi hanh an dan su;

Xu:

1. Chap nhan mét phan yéu cau khoi kién cua Cong ty TNHH T2:

Buoc Cong ty TNHH G phai thanh todn cho Coéng ty TNHH T2 s6 tién la
1.348.031.116 (mdt ty, ba tram bdn muoi tim triéu, khong tram ba muoi mot ngan,
mot trim mudi sau) dong, trong d6 sé tién gdp von con lai 1a 1.150.000.000 (mot ty,
mot trim nim muoi triéu) dong va 10% so6 tién loi nhuan 1a 198.013.116 (mdt trim
chin muoi tim triéu, khong trim mudi ba ngan, mot trim muoi sau) dong. Thanh toan
ngay sau khi ban an co6 hiéu luc phap luat.

Ké tir ngay Cong ty TNHH T2 ¢6 don yéu cau thi hanh an néu Cong ty TNHH
G khong thuc hién hodc thuc hién khong day du nghla vu thanh toan néu trén thi
hang thang Cong ty TNHH G con phal tra 1ai ddi véi s tién cham tra twong g vdi

tho1 gian cham tra theo muc lai sut duoc quy dinh tai khoan 2 Diéu 468 cia Bo luat
Dan su 2015.

2. Khéng chap nhan mot phan yéu cau khoi kién cua Cong ty TNHH T2 vé viéc
budc Cong ty TNHH G phai thanh toan 10% Doanh thu vé1 s6 tién la 2.035.105.381
(hai ty, khong tram ba muo1 [am triéu, mot tram Ié nam ngan, ba tram tdm muo1 mot)
dong.

3. Chap nhén yéu cau phan t6 cua Cong ty TNHH G.

Sau khi Céng ty TNHH G thanh toan cho Coéng ty TNHH T2 s6 tién
1.348.031.116 (mot ty, ba tram bdn muoi tam triéu, khong tram ba muoi mot ngan,
mot trim mudi sau) dong, thi Hop dong hop tac san xuat va kinh doanh phim s6
005TTE/2020/HPHTTLDC ngay 16-11-2020 cham dut.

4. V& an phi kinh doanh throng mai:
- An phi so thAm:

Cong ty TNHH G phai chiu an phi d6i véi phan Cong ty TNHH T2 duoc chap
nhan la 52.440.933 (ndam muo1 hai triéu, bon trim bdn muoi ngan, chin tram ba muoi
ba) dong nhung dugc trir vao so tién tam tng an phi d3 ndp la 3.000.000 (ba triéu)
dong theo bién lai thu s6 AA/2023/0025551 ngay 12-3-2024 ctia Chi cuc Thi hanh an
dan su thanh phd Tha Puc. Cong ty TNHH G con phai ndp tién an phi 1a 49.440.933
(bén muoi chin triéu, bn trim bén muoi ngan, chin trim ba mwoi ba) dong.

Cong ty TNHH T2 phai chiu an phi d6i v&i yéu cau khong dugc chap nhan véi
s6 tién 1a 72.702.108 (bay muoi hai triéu, bay trim 1é hai ngan, mot trim 1& tam) dong
nhung duoc trir vao so tién tam ung an phi da ndp 1a 52.480.131 (ndm muoi hai triéu,
bén trim tAm muoi ngan, mot trim ba muoi mot) dong theo bién lai thu sé
AA/2023/0001583 ngay 12-12-2023 cua Chi cuc Thi hanh an dan sy thanh phd Thu
Duc. Cong ty TNHH T2 con phai nop an phi 20.221.997 (hai muoi triéu, hai tram hai
muoi mot ngan, chin trim chin muoi bay) dong.

- An phi phtic thAm:



Cong ty TNHH T2 phai chiu an phi 2.000.000 (har tri€u) dong nhung duoc true
vao so tién tam tng an phi d3 nop 1a 2.000.000 (hai triéu) dong theo bién lai thu sb
0043653 ngay 30-9-2024 cua Chi cuc Thi hanh an dan su thanh phd Thi Ptc. Cong ty
TNHH T2 d3 ndp da an phi phic tham.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh ta1 Piéu 2 Luat Thi
hanh an dan su thi nguoi duoc thi hanh an dan su, nguodi phai thi hanh an dan sw ¢é
quyén thoa thuin thi hanh an, quyén yéu cau thi hanh 4an, tw nguyén thi hanh an hoic
bi cudng ché thi hanh an theo quy dinh ta1 cac Diéu 6, 7, 7a va 9 Luat Thi hanh 4an dan
su; thot hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an
dan su.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an./ .

Noi nhin- TM. HOI DONG XET XU PHUC THAM
- TAND Tbi cao; THAM PHAN - CHU TOA PHIEN TOA
- TAND Cép cao tai TP.HCM;

- VKSND Cip cao tai TP.HCM;

- VKSND TPHCM;

- TAND Thanh phé Tha Prc;

- Cuc THADS TP.H6 Chi Minh;

- Chi cuc THADS Thanh phd Thu Dric;

- Cac duong su;

- Luu: VP, ho so.
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