TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH KIEN GIANG Péc lap - Tu do - Hanh phiic

Ban 4n so: 100/2025/DS-PT
Ngay 28 - 3 - 2025
V/v tranh chip hop déng thi cong
cong trinh xay dung nha &

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH KIEN GIANG

- Thanh phan Héi dong xét xit phiic thdm goém cé:
Thém phan - Chii toa phién toa: Ba Nguyén Thi Nhién

Cdc tham phan: Ong V& Vin Linh
Ong Tran Ba Kha
- Thw ky phién toa: Ba Nguyén Thi Thu Xuong - Thu ky Toa 4n nhan dan
tinh Kién Giang.

- Dai dién Vién kiém sdt nhdn dan tinh Kién Giang tham gia phién toa:
Ong Trang Minh T - Kiém sat vién.

Trong cac ngay 25 thang 9 nam 2024; ngay 08 thang 01 va ngay 28 thang 3
nam 2025, tai tru s6 Toa an nhan dan tinh Kién Giang, xét xur phuc tham cong khai
vu an thu ly so6 170/2024/TLPT-DS ngay 05 thang 8 nam 2024, v€ tranh chap hop
dong thi cdng cong trinh xay dung nha ¢.

Do ban an dan su so tham so 79/2024/DS-ST ngay 275/2024 cua Toa an
nhan dan thanh pho Phu Quoc, tinh Kién Giang bi khang cao.

Theo Quyct dinh dua vu an ra xét xu s6 200/2024/QDPT-DS ngay 15 thang
8 nam 2024, gitra cac duong su:

- Nguyén don: Cong ty TNHH MTV T5; Tru sé: t6 B, ap S, xa D, thanh phd
P, tinh Kién Giang.

Nguwoi dai dién theo phdp ludt: Ba Tran Thi Kim Y, sinh nim 1980 — Chitc
vu: Gidm doc; dia chi: s6 nha B, ap T, xa T, huyén V, thanh ph6é Can Tho (c6 mat
ngay 25/9/2024 va 08/01/2025; vang mit ngay 28/3/2025).

Nguwoi dai dién theo 1ty quyén : Ong Nguyén Tan T1, sinh nim 1977; dia
chi: t6 E, 4p B, xd H, thanh phd P, tinh Kién Giang, theo gidy uy quyén ngay 10-
02-2023 (c6 mat).

- Bi don: Chi Lé Thi G, sinh nim 1980; dia chi: ap C, x3 D, thanh pho P,
tinh Kién Giang (c6 miat ngay 25/9/2024 va 08/01/2025; vang mit ngay
28/3/2025).

Nguroi dai dién theo 11y quyén: Chi Lé Thanh T2, sinh nim 1980; dia chi: To



A, ap L, x3 C, thanh pho P, tinh Kién Giang (c6 mit).

- Ngueoi cé quyén loi, nghia vu lién quan:

1. Ong Nguyén Vin P (chong ba Y), sinh nim 1979; dia chi: Ap S, xi D,
thanh pho P, tinh Kién Giang (c6 mit ngay 25/9/2024 va 08/01/2025; Vang mit
ngay 28/3/2025).

2. Ong Hoang Vin T3, sinh nim 1975; dia chi: T6 A, Khu phd A, phuong
D, thanh pho P, tinh Kién Giang (c6 mit ngay 25/9/2024 va 08/01/2025; Ving mit
ngay 28/3/2025).

3. Anh Bui Van Q, sinh ndm 1976 (Chong chi G); HKTT: 54B, ap T, xa T,
huyén C, tinh Bén Tre; chd ¢ hién nay: Ap C, x3 D, thanh pho P, tinh Kién Giang
(co6 mat ngay 25/9/2024 va 08/01/2025; vang mit ngay 28/3/2025).

Nguwoi dai dién theo 1ty quyén: Chi Lé Thanh T2, sinh ndam 1980; dia chi: Ap
L, xa C, thanh phd P, tinh Kién Giang (c6 mit).

- Ngwroi khang cao: Chi Lé Thi G - Bi don.

NOI DUNG VU AN:

* Theo don khéi kién ngay 10/11/2021 va trong qud trinh gidi quyét vu
kién ba Tran Thi Kim Y dai dién cho Cong ty TNHH MTV T5 trinh bay:

Vao ngay 02/11/2020 ba Tran Thi Kim Y lam dai dién theo phép luat cia
Cong ty TNHH MTV T5 (goi tat la Cong ty) c6 giao két hop dong thi cong xay
dung nha & cho chi Lé Thi G tai ap C, xd D, thanh phd P, tinh Kién Giang. Hop
dong do ba Y soan thanh hai ban, mdi bén giit mot ban, ¢6 nhiéu trang nhung céc
bén chi ky tén trang cudi, khong ky ting trang. Thi cong can nha &, dién tich chiéu
ngang 6,97mx dai 16,Im (1 trét, 2 tdng va ting mai, vSi gid 1a 16.000.000
dong/1m?). Ong T4 lam phan moéng sau d6 ban giao lai cho ba Y, ba Y thué lai
ong Hoang Vin T3 tiép tuc thi cong cho dén khi hoan thién ciin nha.

Chi G thanh toén tién cho ba Y bang cach giao thira dat s6 272, to ban do so
47, dién tich 217m? toa lac tai ép B, xa C, thanh ph6 P, tinh Kién Giang (hién thira
dat nay di duoc diéu chinh bién dong cho ba Y ngay 11/11/2020), véi gia la
6.300.000.000 dong, ba Y giao cho chi G s6 tién 1.000.000.000 dong, con lai
5.300.000.000 dong khau trir vao chi phi xay dung nha theo hop dong hai bén da
ky, thi cong dién tich thuc té san do t6i dau tinh téi d6 bao gdm san mai.

Nay can nha da hoan thi€én va ba Y cling da ban giao nha cho chi G st dung
vao ngay 24/9/2021, nhung dién tich thuc té khi hoan thién 1a 1 trét dién tich
121,7m2, 02 tang (tang 1 dién tich 121,7m?2 tang 2 dién tich 207m? va tang mai
dién tich 70,21m?), tong dién tich xdy dung 4289m2x voéi gia 16.000.000
dong/1m?, tong gia tri hop dong 1a 6.863.360.000 dong (s4u ty, tam trim sau muoi
ba triéu, ba trim sau muoi ba nghin dong).
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Nhu vay chi G con phai tra thém cho cong ty cia ba Y sb tién la
1.563.360.000 dong (mot ty nim trim sau muoi ba triéu, ba trdim sau muoi nghin
dong). Theo trang 2 cua hop dong ba Y cung cap co ghi *“ San chinh 16.000.000
dong/m’ (theo dién tich thi cong thwc té san dé téi ddu tinh téi do bao gom sdn
mdi). Tai muc D, trang 2 ghi “gid tri hop dong tam tinh la nha ngang 6,9m x ddi
16m (3 mam 1 mai)”. Déi chiéu theo trang 2, hop dong ba G cung cap thi ghi “San
chinh 16.000.000 dong/m? (theo dién thi cong thuc té do san va trang tri téi ddu
tinh t6i do). Tai muc D, trang 2 ghi gid tri hop dong tam tinh la nha ngang 6,9m x
dai 16m (3 mdm)”. Nhu vay, néu theo hop dong ctia phia cong ty thi phai lam cho
ba G 03 mam 1 mai. Ban thiét ké 1a do chi G cung cap phia cong ty nhan thi cong
bao vat tu tron goi voi hinh thitc “Chia khoa trao tay”. Nhung tir ngay ban giao
nha cho chi G st dung dén nay, ba G khong thuc hién viéc tra tién cho rang hop
dong xay dung chi c6 03 mam khong c6 phan mai nén hai bén xay ra tranh chap.

Nay Cong ty TNHH MTV T5 yéu cau Toa 4n gidi quyét: Budc chi Lé Thi G
tiép tuc tra sb tién thi cong cin nha con no lai 13 1.563.360.000 dong (mdt ty nim
trim sdu muoi ba triéu, ba trim sau muoi nghin dong). Ngoai ra khong yéu cau gi
khac.

Tai phién toa so tham ngay 19/4/2024, ba Y khong thira nhan hop dong do
chi G cung cap. Ba Y cho rang ban hop dong chi G cung cap la gia vi chit k¥, chit
viét ho tén “Tran Thi Kim Y” trong hop dong do chi G cung cap cho Toa an (tai
cac but luc 40, 41, 42, 43) khong phai do ba Y viét va ky. Pong ¥ cung cap mau
chit ky dé Toa 4an thuc hién trung cau giam dinh. Theo két qua giam dinh so:
2576/KL-KTHS ngay 07/5/2024 cua Phan vién khoa hoc hinh sy Bo C tai Thanh
phd Ho Chi Minh, ba Y dong ¥ 1am co s& dé xét xir, khong yéu cau giam dinh lai.

* Tai phién toa 6ng Nguyén Tin TI1,lam dai dién theo ity quyén ciia
nguyén don trinh bay:

Thong nhat toan bo nodi dung don khdi kién cia Cong ty TNHH MTV T5.
Theo hop dong ngay 02/11/2020, ba Tran Thi Kim Y la dai dién theo phap luat cia
Cong ty TNHH MTV TS5 ky két hop dong thi cong xay dung nha & cho chi G tai
ap C, xa D, thanh pho P, tinh Kién Giang, dién tich ngang 6,9m, dai 16m (1 trét, 2
tang va tang mai, véi gia 16.000.000 dong/1m2, hop dong khong dong dau cong ty
nhung khong phai tu cach cac nhan ma gitra phdp nhan la cong ty vdi chi G.

Ba'Y va chi G c6 thoa thuan, ba G dong ¥ giao cho ba Y thira dat sd 272, to
ban do s6 47, gid 6.300.000.000 dong (sau ty ba trim triéu dong), ba Y d3 giao cho
chi G so tién 1.000.000.000 dong, con lai 5.300.000.000 dong sé& khau trir vao chi
phi xay dung nha.

Theo hop dong hai bén da ky thi cong dién tich thuc té san do6 t6i dau tinh
t6i d6 bao gom san mai, nay cin nha d hoan thién va ba Y ciing da ban giao nha
cho chi G st dung, sau khi do dac thuc té thi téng dién tich xay dung la 428,965m?
X voi gia 16.000.000 dong/1m?2, tong gia tri hop dong 13 6.863.360.000 dong. Nhu
vay chi G phai tra thém cho ba Y so tién 1a 1.563.360.000 dong (mot ty nam tram
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sau muoi ba triéu, ba trim sau muoi nghin doéng), nhung tr khi giao nha cho chi G
& dén nay thi chi G khong tra lai so tién con thiéu cho ba Y, mic du phia nguyén
don da yéu cau nhiéu lan nhung chi G khong thuc hién.

Nay Cong ty TNHH MTV T5 yéu cau Toa an chap nhan toan bd yéu cau
khoit kién cua nguyén don. Budc chi Lé Thi G tra cho cong ty TNHH MTV T35 do
ba Y lam dai dién so tién con no 1a 1.563.360.000 dong (mdt ty nim trim sau
muoi ba triéu, ba trim sau mwoi nghin dong).

Theo két qua tham dinh tai chd ctia Toa 4n 1ap ngay 28/3/2023 va to trich do
dia chinh thira dat dang tranh chap so: TP 315-2023 do Chi nhanh Vin phong
ding dat dai thanh pho6 P duyét ngay 19/7/2023; Chung thu dinh gia s6 55/CTDG-
VATA ngay 23/10/2023 ctia Cong ty TNHH MTV T5; Két qua giam dinh so:
2576/KL-KTHS ngay 07/5/2024 cua Phan vién khoa hoc hinh sy Bo C tai Thanh
pho Ho Chi Minh, dong ¥ 1am co s& dé xét xur.

* Tai bién bén ldy 10 khai ngay 01/8/2023 chi Lé Thi G trinh bay:

Chi thira nhan vao ngdy 02/11/2020, chi G c¢6 ky hop dong thi cong xay
dung cong trinh nha & véi cong ty TNHH MTV TS5 (goi tat 1a cong ty), ndi dung
hop dong chi G 1a chi dau tu thué cong ty X cin nha 01 trét, 01 lau. Dién tich
ngang 6,9m x dai 16m, tong dién tich sau khi hoan cong do dac lai thi tinh thanh
tién trong hop dong ghi dién tich dat ngang 6,9m x dai 16m la tam tinh. Bén cong
ty nhan thi cong theo hinh thirc khoan toan bo vat tu (chia khoa trao tay), thiét ké
ban v& 50.000.000 dong toan bd noi that (Tu bép, tu quan 4o0) bén cong ty chiu,
con lai noi that khac thi chi G tu trang tri. Gid tinh 01 san = 16.000.000 dong/m?,
hoan thanh cong trinh thi do bao nhiéu tinh bay nhiéu. Tttc dd san va trang tri toi
dau tinh tién t6i do, trong hop dong co ghi rat 16, khong phai chi d6 san xong thi
do tinh tién 1a khong dting. Thoi han thi cong hai bén thuc hién 13 10 thang (tinh tir
ngay 19/9/2020 am lich), tho1 gian ban giao ngay 19/7/2021 am lich con ghi ndm
2020 la do nham 1an trong danh may.

Pb6i v&i viée thanh toan tién, hai bén co6 thoa thuan nhu sau: Bén chi G
chuyén nhuong cho bén cong ty thira dat s6 272, to ban do so 47, dién tich 217m?
tri gid 6.300.000.000 dong. Bén cong ty tra lai cho chi G 1.000.000.000 dong, con
giit lai 5.300.000.000 dong. Sau khi hoan cong néu tinh gid tri cin nha bao nhiéu
thi khau trir, néu thiéu thi bén chi G tiép tuc tra, néu du thi bén cong ty tra lai tién
du. Viéc can trir tién thi cong vao thira dat hai bén di thuc hién hoan tat thu tuc
theo hinh thirc chuyén nhuong quyén st dung dat, bén cong ty di sir dung dat tir
nim 2020 dén nay, hop dong nay cac bén khong tranh chép.

Hop dong do bén ba Y, tur soan thanh 02 ban va mdi bén giit 01 ban, gom 04
to giay A4, nhung mdi trang chi c6 01 mit c6 chit va danh dau tir 1 dén 4 trén timg
to nhung khong c6 ky gidp lai ting trang va khong dong dau cong ty theo quy
dinh.

Toa 4n cho chi G xem dé d6i chiéu 02 ban hop dong, hop dong cong ty cung
cap (ban goc) va ban hop dong do chi G cung cap (ban goc) chi G x4c dinh co
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diém khéac nhau cu thé: Tai dong so6 01 tir trén dém xudng, cta trang so 02 hop
dong cong ty cung cap ghi “San chinh: 16.000.000 dong/m? (theo dién tich thi
cong thiee té san do téi dau tinh tién téi do bao gom san mdi)” con hop dong chi G
cung cdp thi chi ghi “San chinh: 16.000.000 dong/m? (theo dién thi cong thuc té
dé sam va trang tri téi ddu tinh tién téi do” khéng cé cum tir “bao gom san mdi’”).
Nhu vay, chi G khang dinh hop dong bén cong ty cung cap 1a do cong ty tu sira lai,
chi G khong dong ¥ noi dung nay. Con viéc két cau nha chi G thi thuc té c6 phan
san mai hay khong thi chi G khong biét, chi G chi biét theo hop dong thi trang tri
dén dau thi tinh tién dén do. Khi do dac thi hai bén khong thong nhat dién tich
thuc té, bén chi G chi dong ¥ dién tich 303,22m2. Tuy nhién, khi 1am bo sung thi
dién tich chi G dong ¥ 1a 121,699m? + 121,699m? + 70 = 313,398m?, 6ng Hoang
Vin T3 1a nguoi truc tiép thi cong do ra dién tich 358,766m?, bén cong ty thi do ra
428,965m? chénh léch so véi dién tich chi G do va so véi dién tich don vi thi cong
do nén dan dén cac bén tranh chap. Bén cong ty tinh 428,965m? x 16.000.000/m?2 =
6.863.360.000 dong, bén chi G tinh 313.398m?2 x 16.000.000/m2 = 5.014.368.000
dong. Nhu vay, chi G da tra 5.300.000.000 dong thi con du ra sb tién da cén trir dat
cho cong ty. Nhung chi G chua tinh tién chét lai viée thanh 1y hop dong voi cong
ty do xdy ra tranh chap. Nay nguyén don yéu cau chi G tra s6 tién 1.563.360.000
dong, chi G khong dong ¥, yéu cau Toa 4n bac toan bd yéu cau khoi kién cia cong
ty. Ngoai ra khong yéu cau gi khéc.

Ngay 05/4/2024 chi G ndp don phan t6 dé ngay 03/4/2024, yéu cau Toa 4n
tuyén bo hop dong thi cong xay dung cong trinh nha & s6 HDXD ngay 02/11/2020
gitta chi G vdi cong ty V. Yéu cau ba Y lam dai dién cho cong ty tra so tién
903.936.280 dong la tién khau hao gia tri tai san.

Ngay 15/4/2024, chi G tiép tuc ndp don phan t6 bod sung dé ngay 15/4/2024,
yéu cau ba Y 1am dai dién cong ty tra s6 tién 292.909.000 dong day la tién gd ma
bén cong ty phai chiu do chénh léch gid loai g6 Cim xe v6i G1 do.

* Theo bién ban ldy 1oi khai ngay 01/8/2022 ngwoi cé quyén loi, nghia vu
lién quan anh Bui Vin Q trinh bay:

Anh la chf‘)ng cua chi L& Thi G, anh va chi G khong c6 dang két hon theo
quy dinh phép luat, cin nha 1a tai san riéng cta chi G, anh Q théng nhat véi 10i
trinh bay cia chi G, khong co ¥ kién gi thém, khong cung cap thém tai liéu ching
cur.

* Theo bién bdn ldy 167 khai ngay 25/10/2023, ngwoi cé quyén loi, nghia
vu lién quan éng Nguyén Vin P trinh bay:

Ong va ba Y la vo chong nhung khong dang ky két hon, ong P sdng véi ba
Y tir nim 2011 cho dén nay, can nha chi G do ba Tran Thi Kim Y lam dai dién
Cong ty TNHH MTV T5 giao két hop dong, ong P khong phai thanh vién cua
cong ty. Khi thuc hién hop dong thi tai san cta cong ty thi cling 1a tai san chung
ciia vo chong, 6ng P, cling 1a nguoi thue hién thi cong xay dung nha cho chi G,
ong P thong nhat 101 trinh bay ctia ba Y.



* Theo bién ban ldy 1oi khai ngay 25/3/2023, ngwoi cé quyén lgi, nghia vu
lién quan ong Hoang Vin 13 trinh bay:

Ba 'Y c6 thué ong T3 xay dung nha ¢ cho chi Lé Thi G, gitta Cong ty tranh
chap véi chi G thi 6ng T3 khong biét. Ong T3 lanh cong xay dung toan bo cin nha
cho dén khi hoan cong, vat tu thi do Cong ty cung cap, quyén va nghia vu cia dng
T3 duoc xéc 1ap gifta Cong ty, khong lién quan dén ba chi G, tién cong giita ong
T3 v6i Cong ty chua thanh todn dit diém do con doi két qua giai quyét tranh chap
gitra Cong ty vdi chi G.

Theo “Giay ban giao nha cho chi G & duong T” dé ngay 24/9/2021, ong T3
x4c dinh ky ban giao cho chi G. Tuy hop dong giita 6ng T3 véi Cong ty xac lap
nhung khi lam xong thi bén Cong ty kéu ong T3 ky ban giao nha cho chi G, chi G
dong ¥ ky nhan nha duoc ban giao, sao khi ban giao thi phan tién con lai chi G va
cdng ty co tranh chap nén chua thanh todn dit diém dén nay. Viéc cong ty kién chi
G yéu cau Toa 4n giai quyét theo quy dinh cua phap luat, hop dong gifra ong T3
x4c 1ap vdi cong ty trong vu kién ong T3 khong tranh chép, néu co tranh chép thi
giai quyét thanh vu kién khac, ngoaira 6ng khong yéu cau gi, khong cung cap
thém tai liu, chiing cu.

Tai phién toa so thim, 6ng Hoang Vin T3 trinh bay: Dién tich nha chi G
do Cong ty thué ong T3 thi cong la 428,965m?, khong phai 358,766m? nhu bén chi
G do, néu chi G do dién tich 358,766m? la bo toan bod phé“m san mai nha phia trén
(San thuwong), phan nay bén cong ty da bo tién ra dau tu vat lidu xay dung, chi G
dang st dung.

Tai ban an dan sw so tham s6 79/2024/DS-ST ngay 27/5/2024 cua Toa
an nhan dan thanh pho Phi Quoc, tinh Kién Giang da xét xit, quyét dinh:

1. Chép nhan toan bd yéu cau khai kién cia Cong ty TNHH MTV T5, do ba
Tran Thi Kim Y lam dai dién vé viéc budc chi Lé Thi G tra tién xay dung nha con
no.

2. Buoc chi Lé Thi G c6 nghia vu tra cho Cong ty TNHH MTV T35, do ba
Tran Thi Kim Y 1am dai dién s6 tién xay dung nha con no 1a 1.563.360.000 dong
(Mot ty, ndm trim sdu muoi ba triéu, ba trdm sau muoi nghin dong).

3. Doi véi yéu cau phan td cua chi Lé Thi G vé viéc budc Cong ty TNHH
Mot thanh vién T5 do ba Y 1am dai dién tra so tién 903.936.280 dong khau hao gia
tri tai san va yéu cau ra sb tién 292.909.000 dong do chénh léch gid loai gd Cam
xe véi G1 @6, néu co cin ct thi khoi kién thanh vu kién khac.

4. B6i voi hop dong thi cong xay dung cong trinh giita 6ng Hoang Vin T3,
cong ty TNHH MTV T5 do ba Tran Thi Kim Y lam dai dién xéac lap, cac bén
khong tranh chap, HDXX mién xét.

Ngoai ra ban an con quyét dinh vé 13i suat cham thi hanh 4n, chi phi t6 tung
vé 4n phi va bao quyén khéng cdo cho duong su theo quy dinh ctia phap luat.

Sau khi xét xik so tham.



Ngay 07 thang 6 nim 2024 bi don chi Lé Thi G c¢6 don khang cdo d6i véi
Ban an so tham s6 79/2024/DS-ST ngay 27/5/2024 ctia Toa 4n nhan dan thanh pho
Phu Quoc, tinh Kién Giang.

Yéu cau cap phuc tham xem xét toan bd nodi dung Ban 4n theo phan quyét,
quyét dinh ciia Toa 4n cap so tham theo quy dinh ctia phap luat.

Tai phien toa phic tham ngay 25/9/2024:

- Nguyén don yéu cau Toa 4n tham dinh gia lai tai san phan san mai trén san
thuong nha cua chi G.

Két qua tham dinh gia lan 2 theo chimng thu s6 24/12/150/CT-DG-TVAP
ngay 12/12/2024 cua Cong ty TNHH D thi dién tich san mai trén san thuong la
74,15m2, voi so tién la: 105.347.000 dong.

Tai phién toa phic tham ngay 08/01/2025:

- Bi don dong Yy theo két qua tham dinh gid lan 2 chuing thu s6
24/12/150/CT-DG-TVAP ngay 12/12/2024 cia Cong ty TNHH D dé 1am cin cu
giai quyét vu 4n.

- Nguyén don yéu cau tiép tuc nglimg phién toa dé xem xét, tham dinh tai
chd lai dién tich xay dung cuia tang 1 va tang 2.

Tai phien toa ngay 28/3/2025:

- Pai dién nguyén don yéu cau gilt nguyén ban 4n dan su so tham cua Toa
an nhan dan thanh pho Pht Quoc.

- Pai dién bi don dong ¥ s6 do dién tich cua tang 1 va tang 2 theo yéu cau
cia nguyén don ma cap so tham da xi 1a 328,7m? (trong d6 tang 1 1a 121,7m?2,
tang 2 1a 207m?) x voéi gid 1a 16.000.000 dong = 5.259.200.000 dong; va ting mai
thi thong nhat theo so do va gia tién nhu két qua tham dinh gia lan 2 dién tich 1a
74,15m? voi s6 tién 1a 105.347.000 dong. Tong cong sb tién la 5.364.547.000
dong. Nhung chi G d tra trudc cho cong ty so tién 1a 5.300.000.000 dong, vay chi
G con phai tra thém cho cong ty so tién la 64.547.000 dong.

Dai dién Vién kiém sat nhan dan tinh Kién Giang ta1 phién toa phat biéu:

Vé to tung: Vé viéc tuan theo phap luat cia Tham phan, Hoi dong xét xu,
Thu ky phién toa, nhitng ngudi tham gia t6 tung da thue hién va chap hanh ding
cac quy dinh cua B0 luat to tung dan su.

Vé ndi dung: P& nghi Hoi dong xét Xt cap phic tham chap nhan nodi dung
khang cao cua bi don chi L€ Thi G; &p dung khoan 2 Piéu 308 cua Bo luat TO tung
dan su stra ban 4n dan su so tham s6 79/2024/DS-ST ngay 27/5/2024 ctia Toa 4n
nhan dan thanh pho Phi Quoc, tinh Kién Giang theo hudng tinh lai dién tich va
gia tién clia san mai theo tham dinh gia lan 2 co6 dién tich 1a 74,15m? véi so tién la
105.347.000 dong.

Sau khi nghién ctru cdc tai liéu co6 trong ho so vu an duoc tham tra va cong
bo cong khai tai phién toa va can cit két qua tranh luan, trén co s& xem xét day du,
toan dién cac chitg ctr ciia nguyén don, bi don va nguoi tham gia t6 tung khac.

NHAN PINH CUA TOA AN:
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[1] Vé t6 tung: Xét don khang cdo cua bi don chi Lé Thi G vé ndi dung,
quyén khang cdo, thu tuc khang cao va thoi han khang cdo da dung quy dinh tai
Dicu 271, 272, 273 cia Bo luat T6 tung dan su. Do do, Hoi dong xét xit phuc tham
chap nhan xem xét giai quyét khang cdo theo trinh tw phtc tham.

[2] Vé ndi dung vu 4n:

Vao ngay 02/11/2020 Cong ty TNHH MTV T5 (goi tat 1a cong ty) do ba
Tran Thi Kim Y, chiic vu: Giam doc lam dai dién theo phap luat, giao két hop
df’ing vé6i chi Lé Thi G vé viéc thi cong xay dung can nha & cho chi G thudc thira
dat s6 324, to ban d6 s6 10 tai ap C, xa D, thanh pho P. Hai bén déu thira nhan bén
chi G giao cho bén cdng ty thi cong tron goi chiu trach nhiém cung cap toan bo vat
tu, trang tri cho dén khi hoan thanh cin nha dua vao st dung (hinh thirc giao
khodn toan bd, chia khod trao tay), thuc hién theo ding ban thiét ké (ban vé) do
bén chi G cung cap. Hai bén tam tinh theo hop dong dién tich ngang 6,9m x dai
16m, vé6i gid 16.000.000 dong/1m?, twong duong sb tién 6.300.000.000 dong.

Hai bén thong nhat tra tién bang hinh thire, chi G giao cho ba Y duoc quyén
sit dung thura dat do chi G lam chu st dung thudc thira s6 272, to ban do so6 47,
dién tich 217m? toa lac tai ﬁp B, xa C, thanh phé P, tinh Kién Giang. Da diéu chinh
bién dong cho ba Y vao ngay 11/11/2020 véi gid 6.300.000.000 dong, ba Y tra lai
cho chi G 1.000.000.000 dong, xem nhu chi G thanh toan trude tién xay dung nha
1a 5.300.000.000 dong, so tién thi cong con lai duoc khau trir sau khi hai bén tinh
gia tri thuc té dién tich xay dung. Chi G thira nhan 6ng Hoang Vian T3 (nguoi bén
cong ty ba Y) truc tiép thi cong, ong T3 1a ngudi ban giao nha cho chi G nhan theo
bi€n ban ban giao nha vao ngay 24/9/2021.

Sau khi xay dung xong cén nha, ban giao cho chi G sir dung, ba Y tinh tién
tong dién tich xay dung 1a 428,965m?, s6 tién con lai twong duong 1.563.360.000
dong va yéu cau chi G tiép tuc tra toan bo s tién nay. Chi G khong thira nhan cho
rang thuc té dién tich xay dung la 313.398m? tuong tmg so tién 5.014.368.000
dong, thi chi G da tra du. Vi theo ban hop dong ba Y tur soan ¢ giao cho chi G giit
01 ban (BL 40, 41, 42, 43) c6 néu o “Thi céng thuc té do san va trang tri t&i ddu
tinh tién t6i do” .

Ba Y cho rang, ba hop dong chi G cung cap tai muc A, trang 2, dong dau
tién va muc D ctia hop dong chi G da chinh stra, vi ban hop dong ba Y cung cap
(BL 14, 15, 16, 17) thi ghi “Thi cong thue té do san va trang tri téi dau tinh tién
t6i dé bao gom san mdi” va “Gid tri hop dong tam tinh ngang 6,9m x dai 16m (3
mdam 1 mdi) con ban hop dong chi G thi bi sira bo cum tir “Bao gdm san mai” va
“] mai”. Néu tinh san mai thi tong dién tich xay dung la 428,965m?, chi Y yéu cau
chi G tra tién theo dién tich nay, chi G khong dong ¥ nén dan dén tranh chap.

[2.1] Xét yéu cau khoi kién cua nguyén don, 101 khai nai cua bi don HDXX
thay rang: Giita hai bén déu khang dinh viéc xéac 1ap hop dong xay dung nha véi
hinh thirc chu dau tu (bén chi G) “khodn tron g6i” giao toan bo vat tu, trang tri cho
don vi thi cong dén khi hoan cdng, ban giao cdng trinh nha vao dé sir dung theo
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hinh thirc “Chia khoa trao tay”” va sau khi thi cong xong, ban giao nha thi hai bén
do dac lai dién tich thuc té bao nhiéu mét vuong thi hai bén thanh toan tién, trén co
so gia duoc thong nhat 1a 16.000.000 dong/1m?. Hai bén da thong nhat, chi G tra
tién xay nha cho ba Y truéc bang cach can trir phan dat thira s6 272, to ban do so6
47, dién tich 217m? véi gia 6.300.000.000 dong, ba Y co tra lai cho chi G so tién
1.000.000.000 dong, xem nhu tam thanh toan tién xay dung nha la 5.300.000.000
dong. Pay la tinh tiét duoc cac bén thira nhan, khong can phai ching minh theo
quy dinh tai Piéu 92 Bo luat To6 tung dan su ndm 2015.

Ba Y cho ring chi G tu stra hop dong, con chi G cho ring hop dong ba Y
stra, hop dong c6 4 trang ban danh mdy trén 1 mit giay A4, nhung 3 trang dau thi
cac bén khong ky ting trang. Chi G cho rang tuy khong ky timg trang nhung khi
ba Y khi vao trang cudi cta ban hop dong thi ky trudc mit chi G. Ba Y thi khong
thira nhan chit ky, chit viét tén “Tran Thi Kim Y” trong ban hop dong dé ngay
02/11/2021 do chi G cung cép. Theo két qua giam dinh so: 2576/KL-KTHS ngay
07-5-2024 ctia Phan vién khoa hoc hinh su B C tai Thanh phd H6 Chi Minh két
luan: “Khong du co so dé két ludn chir ky, chir viet “Tran Thi Kim Y dwdi muc
“Dai dién bén B” trén tdi liéu can gidm dinh ky hiéu A so véi chik ky, chir viét
ding tén Tran Thi Kim Y trén cdc tai liéu mau so sanh ky hiéu tir M1 dén M20 la
c6 phdi hay khéng phdi do ciing mot nguoi ky, viét ra”. Ba Y ciing khong co
chimg c1t nao dé chirng minh, ban hop dong chi G cung cap la co dau hiéu bén chi
G stra va chi G ciing khong c6 ching ctt nao dé chitng minh hop dong cia ba Y
giit 1a do ba Y da stra. Tuy nhién, tai muc B, Piéu 1 cia hop quy dinh “Bén 4
khodn tron géi toan bo phan thi cong can nha trén cho bén B theo mét vuéng (m?)
xdy dung hoan thién (diea trén dién tich m? san). .... Pon gid xay dung moi m? xay
dung hoan thién theo thiét ké dwoc tinh nhw sau...”. Nhu vy, cin ctit quy dinh nay
thi néu sau khi xdy dung xong cin nha, do dién tich ciin nha dugc xay dung tong
thé gom bao nhiéu mét vudng thi bén chii dau tu phai tra tién cho don vi thi cong
la hoan toan phu hop.

[2.2] Chi G cho rang trong hop dong chi G giit thi phan san mai khong phai
tra tién, vi trang tri to1 dau thi tinh tién téi do, viec ba Y tur Xay phﬁn mai thi chi G
khong biét. Con ba Y thi cho rang trong hop dong cé san mai, nén chi G phai
thanh toan tién trén dién tich san mai ba Y do 1a 70,21m? va khoan tién con lai
chua thanh todn. Tuy nhi€n, bén chi G thira nhan bang thiét ké cin nha la do chi G
cung cap cho bén ba Y d¢ xay dung theo thiét ké, trong thiét ké c6 san mai. Ba Y
phai mua vat tu, trang thiét bi xay dung dé hoan thién ciin nha cho chi G, ban giao
nha cho chi G nhan va stt dung theo dung thiét ké, khi nhan nha xong dén nay chi
G khong khiéu nai gi két cau xay dung.

Tuy nhién, Hoi dong xét xit phiic tham xét thay do6i véi dién tich xay dung
can nha cua chi G sau khi xay dung xong thi cac bén dwong su nhu nguyén don, bi
don, va nguoi c6 quyén loi, nghia vu lién quan 1a anh T3 1a nguoi truc tiép xay
nha (tho xay) déu khong thong nhat véi nhau vé dién tich xay dung cu thé:
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- Nguyén don cho riang tong dién tich xay dung thuc té khi hoan thién 1a 1
trét dién tich 121,7m2, 02 tang (tang 1 dién tich 121,7m?2, tang 2 dién tich 207m?
va tang mai dién tich 70,21m?), tong dién tich xdy dung 428.9m2x voi gia
16.000.000 dong/1m?, tong gia tri hop dong 1a 6.863.360.000 dong (séu ty, tdm
trim sdu muoi ba triéu, ba trim sdu muoi ba nghin déng), can trir vao thira dat chi
G2 da giao cho nguyén don 1a 5.300.000.000 dong. Nhu vay chi G con phai tra
thém cho cdng ty cia ba Y s6 tién 1a 1.563.360.000 dong (mot ty nim trim sau
muoi ba triéu, ba trim sau muoi nghin dong).

- Phia b1 don chi G thi cho rﬁng tf‘mg dién tich xay dung thuc té khi hoan
thién 1a (121,699m? + 121,699m?2 + 70 = 313,398m?). Tong dién tich 313.398 m? x
16.000.000 dong/m? = 5.014.368.000 dong. Nhu vay, chi G da tra cho nguyén don
sO tién 1a 5.300.000.000 dong (can trir dat cho cong ty) con du ra so tién la
285.632.000 dong.

- Ngudi ¢6 quyén loi, nghia vu lién quan 6ng T3 cho ring nha chi G do
Cong ty thué ong thi cong dién tich la 428,965m?.

- Theo chimg thu dinh gia s6: 55/CTPG-VATA ngay 23-10-2023 ciia Cong
ty TNHH MTV T5 d6i véi cin nha (d3 trir san mai san thuong) c6 tong dién tich 1a
385,17m? - Trong do6: nha 1a 280,18m?2; méi che sau nha (tang 3) 1a 27,6m?; tudong
xay (tang 3) la 77,39m? va riéng san thuong c6 dién tich xay dung 1a 124,73m2,
trong do: (nén 16t gach tang thuong 1a 72,5m; tuong xay san thwong 41,35m?; San
BTCT san thuong la 10,88m?).

[2.3] X¢ét dién tich x4y dung can nha cua chi G:

- Nguyén don yéu cau tinh: (tang 1 dién tich 121,7m2 + tang 2 dién tich
207m? = 328,7 m?) va tang mai dién tich 70,21m?. Tong cong 1a 428,9m?2.

- Bi don yéu cau tinh: (Tang 1 dién tich 121,699m? + tang 2 dién tich 1a
121,699m? = 243,398m?) va tang mai dién tich 1a 70m2. Toéng cong dién tich la
313,398m?>.

Gitta nguyén don va bi don yéu cau tinh tong dién tich tang 1, tang 2, san
mai thi ¢6 chénh 1éch la: (428,9m? - 313,398m?) = 115,502m?.

Gitta nguyén don va bi don yéu cau tinh tong dién tich tang 1 va tang 2 thi
c6 chénh I€ch 1a: (= 328,7 m? - 243,398m?) = 86,302m?>.

Xét thay cap so tham chap nhan yéu cau ctia nguyén don vé dién tich xay
dung doi vé6i tang 1 va tang 2 dé lam can ¢t giai quyét 1a co cin ctr, riéng tang san
mdi thi chua thong nhat.

Tuy nhién, sau khi xét xir so thAm bi don khong dong ¥ tra tién san mai cho
nguyén don va bi don khang céo va tai phién toa phuc tham ngay 25/9/2024 céc
duwong su khong yéu cau do lai dién tich xay dung cta tang 1 va tang 2 ma nguyén
don chi yéu cau cap phtic thAm tham dinh gi4 lai dién tich tAng mai (san thuong),
nén hoi dong xét Xt ¢d nglmg phién toa va tién hanh tham dinh gid lai tai san doi
vO1 san mai.
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Theo két qua thAm dinh gia lan 2 theo ching thu s6 24/12/150/CT-DG-
TVAP ngay 12/12/2024 cua Cong ty TNHH D thi dién tich san mai trén san
thuong 1a 74,15m2, véi s6 tong so tién la: 105.347.000 dong.

Tai phién toa ngay 08/01/2025 nguyén don va bi don dong ¥ theo két qua
tham dinh gia 1an 2 theo chung thu s6 24/12/150/CT-DG-TVAP ngay 12/12/2024
ciia Cong ty TNHH P dé lam ciin ctr giai quyét vu én doi voi tang mai.

Ngoai ra, nguyén don yéu cau tiép tuc ngirng phién tdoa dé xem xét, tham
dinh tai cho lai dién tich x4y dung cua ti’ing 1 va tﬁng 2. L& ra, HO1 df’ing xét XU
khong ngtmg phién toa dé nguyén don thuc hién yéu cau nay, vi sau khi xét xit so
tham nguyén don thong nhat véi quyét dinh cia ban 4n so tham khong c6 khang
cdo duong nhién la nguyén don dong ¥ voi dién tich cua tang 1 va tang 2 nhung
Hoi dong xét xir phuc tham van thong nhat ngtng phién toa theo yéu cau cia
nguyén don va tai phién toa Hoi dong xét xit ¢ giai thich cho nguyén don lam
don yéu cau xem xét, tham dinh tai chd lai tang 1 va tang 2. Tuy nhién, sau khi
ngtmg phién toa thi phia nguyén don khong 1am don yéu cau xem xét, tham dinh
tai cho lai. Nay Hoi df’ing Xét XU tiép tuc xét vu an va théng nhat s6 do theo yéu
cau cia nguyén don ddi voi tAng 1 va tang 2 nhu cap so tham d3 xem xét.

Cu thé dién tich 121,7m? + tang 2 dién tich 207m? = 328,7 m? va lay miic
gia theo theo thoéa thuan trong hop dong la 16.000.000 dong/m? lam cén ctr dé giai
quyét 1a phu hop, nén HDXX phuc tham gift nguyén noi dung nay.

Vay 328,7 m? x 16.000.000 dong = 5.259.200.000 dong. Theo do, cap so
tham budc bi don tra cho nguyén don sd tién nay la cé can ct.

[2.4] Xét vé tang mai (san thuong): Theo hai ban hop dong cia nguyén don
va bi don cung cap thi ban hop dong ctia nguyén don c¢6 ghi phan san mai, con hop
dong ctia bi don cung cép thi khong c6 ghi phan san méi, ngoai ra trong hop dong
thi khong co6 ky tén ting trang, khong dong dau giap lai, chit ky tén cia ba Y khi
yéu cau giam dinh thi khong co du cin ctt dé giam dinh. Xét vé hinh thuc va noi
dung cta hop dong thi chua dam bao vé mit phap 1y, gitta hai hop dong khong co
su thong nhat véi nhau. Xét thay tai cap phuc tham bi don khong dong ¥ véi yéu
cau cia nguyén don vé dién tich san mai va nguyén don c6 yéu cau tham dinh gid
tai san lai phan san méi va theo két qua tham dinh gid lan 2 theo ching thu s6
24/12/150/CT-DG-TVAP ngay 12/12/2024 cua Cong ty TNHH D thi dién tich san
méi trén san thuong 1a 74,15m?2, véi sd tién 1a: 105.347.000 dong.

Ta1 phién toa ngay 08/01/2025 thi nguoi dai dién hop phap cua nguyén don
va nguoi dai dién cia bi don dong ¥ theo két qua tham dinh gia lan 2 theo chimg
thu s6 24/12/150/CT-DG-TVAP ngay 12/12/2024 ctia Cong ty TNHH D d61 voi
tang mai dé lam can ¢t giai quyét vu an.

Xét thay nguyén don yéu cau bi don tra cho nguyén don dién tich san mai 1a
c6 cin ctr. Tuy nhién, nguyén don yéu cau tinh ting mai theo nhu gia cia tang 1 va
tang 2 12 16.000.000 dong/m? 1a khong c6 co so chap nhan. Béi vi, san mai chi c6
do mam, 1at gach, khong c6 trang tri nhu san 1 va san 2.
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Xét thay tai phién toa phiic tham ngay 28/3/2025 nguoi dai dién cua bi don
dong ¥ tra tién san mai cho nguyén don nhung chi tinh theo két qua tham dinh gia
lan 2 theo chtng thu s6 24/12/150/CT-DG-TVAP ngay 12/12/2024 ctia Cong ty
TNHH D thi dién tich san mai trén san thuong 1a 74,15m?, véi sb tién la:
105.347.000 dong 1a co can ctr va ding theo quy dinh cia phéap luat nén Hoi dong
Xeét XU chﬁp nhan. Do d6, can budc bi don tra cho nguyén don so tién doi véi san
méi 1a 105.347.000 dong 1a phu hop.

Vi vay, sO tién ma nguyén don di 1am nha chobi don tong cong la:
5.364.547.000 dong (trong do tang 1 va tang 2 1a 5.259.200.000 dong, tang mai 1a
105.347.000 dong), nhung bi donchi G di tra trudc cho nguyén don so tién la
5.300.000.000 dong (5.364.547.000 dong - 5.300.000.000 dong = 64.547.000
dong). Nhu vay, budc bi don chi Gam con phai tra thém cho nguyén don cong ty
TNHH MTV T5 so6 tién 1a 64.547.000 dong (sdu muoi bon triéu nim trim bon
muoi bay nghin dong) 1a phu hop.

[3] Poi voi don yéu cau phan to, phan to bo sung cia bi don: Tai phién toa
so tham nguoi bao vé quyén loi ich hop phép cho bi don yéu cau HPXX cép so
tham ho#n phién toa, thu Iy yéu cau phan t6 cia bi don. Tuy nhién, theo don yéu
cau phan to ngay 03/4/2024 cia chi G nop cho Toa 4n ngay 05/4/2024 va don
phan to bo sung dé, nop vao ngay 15/4/2024, duoc thuc hién sau thoi diém Toa an
thong bdo mé phién hop kiém tra viéc giao nop tiép can cong khai ching clt va
hoa giai va sau thoi diém Toa 4n ban hanh quyét dinh dwa vu 4n ra xét xir. Do do,
can cur theo quy dinh tai khoan 3, Diéu 200 Bo luat T tung dan su nam 2015, cé‘ip
so tham khong chap nhan hodn phién toa dé tién hanh xem xét thu 1y don phan t6
cia chi G 1a phu hop. Néu co cin ctt thi chi G ¢6 quyén khéi kién bén Cong ty
TNHH Mot thanh vién TS5 thanh vu kién khac.

[4] Ddi v6i hop dong thi cong xay dung cong trinh gitta dng Hoang Vin T3,
cong ty TNHH MTV T5 do ba Tran Thi Kim Y lam dai dién xéac lap, cac bén
khong tranh chap, cap so tham mién xét 1a c6 cén ctr.

Theo do, cﬁp so tham budc chi Lé Thi G ¢o nghia vu tiép tuc thanh toan tién
xdy dung nha cho Cong ty TNHH MTV TS5 do ba Tran Thi Kim Y lam dai dién s6
tién 1.563.360.000d (mot ty ndm tram sdu muoi ba triéu, ba trim sdu muoi nghin
dong) 1a chua phu hop nhu Hoi dong xét xit d3 nhan dinh & phan trén.

[5] Xét khang cdo cua bi don chi Lé Thi G 1a ¢6 can ctr. Do do6, Hoi df")ng
xét Xt phic tham chap nhan nodi dung khang cdo ciia chi G nhu Hoi dong xét xir da
nhan dinh ¢ phf;in trén.

Tt nhitng nhan dinh néu trén nén trong thao luan va nghi an, Ho1 déng xét
xtr thong nhat: Chap nhan ndi dung khang cdo cta chi Lé Thi G; Chap nhan dé
nghi cua Kiém sat vién tai phién toa phuc thAm. Stra ban an dan su so tham s6
79/2024/DS-ST ngay 27/5/2024 cua Toa 4n nhan dan thanh phd Phti Qudc, tinh
Kién Giang.

[6] Vé chi phi t6 tung:
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[6.1] Chi phi giam dinh:

Theo phiéu thu giam dinh tu phap cua Phan vién khoa hoc hinh sy Bo C tai
Thanh pho H6 Chi Minh thu phi gidm dinh chit k¥ so tién la 2.211.000 dong (hai
triéu hai trim muoi mot nghin dong), chi G phai chiu chi phi nay, chi G d3 nop
tam trng va thuc hién xong.

[6.2] Chi phi xem xét, thAm dinh tai chd va chi phi thAm dinh gi4 tai san:

Chi phi xem xét, tham dinh tai chd: theo hoa don s6 00002160 ngay
21/8/2023 sb tién 1a 2.210.328 dong va Chi phi tham dinh gia tai san, theo hoa don
cua Cong ty TNHH MTV TS5 ngay 24/10/2023, chi phi dinh gia tai san la
22.000.000 dong, tong cong 24.210.000 dong (hai muoi bon triéu hai trim muoi
nghin dong) Cong ty TNHH Mot thanh vién TS khoi kién duoc Toa an chap nhan,
nén khong phai chiu chi phi nay. Ba Tran Thi Kim Y da nop tam tng nén chi Lé
Thi G hoan tra so tién 24.210.000 dong (hai muoi bon triéu hai trim mudi nghin
dong) choba Y.

[6.3] Tham dinh gia lan 2:

Nguyén don Cong ty TNHH Mot thanh vién T35, do ba Tran Thi Kim Y 1am
dai dién yéu cau tham dinh gia lai tai san nén nguyén don phai chiu toan bo sO tién
ndy theo hoa don gia tri gia ting s6 00000156 ngay 13/12/2024 cia Cong ty trach
nhiém hiru han D s6 tién 1a 6.600.000 dong, (nguyén don da ndp xong).

[7] Vé an phi:

[7.1] Vé 4n phi dan su so tham:

- Cong ty TNHH Mot thanh vién T35, do ba Tran Thi Kim Y lam dai dién
khoi kién khong dwoc Toa an chap nhén s6 tién 1a 1.498.813.000 dong nén phai
chiu an phi c6 gia ngach d6i véi sO tién nay. Puogc tinh cu thé nhu sau:
{1.498.813.000 dong = [36.000.000 dong + (3% x 689.813.000 doéng) phan vuot
quéa 800.000.000 dong] = 56.694.390 dong} nhung duoc trir vao sb tién tam tmg
an phi 29.450.000 dong da ndp theo bién lai thu tam g 4n phi, toa 4n so6
0007471, ngay 11/5/2022 cua Chi cuc thi hanh 4n dan su thanh pho Phti Quoc,
tinh Kién Giang, vay nguyén don con phai ndp thém so tién 1a 27.244.390 dong.

- Chi Lé Thi G phai chiu 4n phi trén s6 tién budc phai tra cho nguyén don 1a
64.547.000 dong x 5 % = 3.227.350 dong, duoc lam tron 3.227.000 dong (ba triéu
hai tram hai muoi bay nghin dong).

[7.2] V& an phi dan su phic tham:

Khang céo cua chi Lé Thi G duoc chﬁp nhan, nén chi G khong phai chiu an
phi dan su phiic tham; Hoan tra lai cho chi G s6 tién tam tmg an phi da nop la
300.000 dong (ba tram nghin dong) theo bién lai thu s6 0009307 ngay 12/6/2024
ctia Chi cuc Thi hanh 4n dan sy thanh ph6 Pha Quoc, tinh Kién Giang.

Vi céc 1€ trén,

QUYET PINH:
Cin ctt khoan 2 DPiéu 308 Bo luat T6 tung dan su nidm 2015;
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Ché‘ip nhan nd1 dung khang céo cua chi Lé Thi G.

Stra ban 4n dan su so tham s6 79/2024/DS-ST ngay 27/5/2024 cia Toa 4n
nhan dan thanh pho Pht Quoc, tinh Kién Giang.

- Ap dung cac Piéu 280, 401 Bo luat Dan swnim 2015; Diéu 138, 139;
Piém b khoan 2, diém a khoan 3 Diéu 140; Piéu 141, 144 Luat Xay dung nim
2014 sta doi, bdo sung nim 2020; Khoan 2,Piéu 26 Nghi quyét so:
326/2016/UBTVQH14, ngay 30 thang 12 nam 2016 cia Uy ban Thudng vu Quoc
hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung 4n phi va 1é phi
Toa an.

Tuyén xur:

1. Chap nhan mot phan yéu cau khéi kién cia Cong ty TNHH MTV TS phu
Q1,do ba Tran Thi Kim Y lam dai dién vé viéc budc chi Lé Thi G tra tién xay
dung nha con no.

2. Budc chi L€ Thi G ¢6 nghia vu tra cho Cong ty TNHH MTV T35, do ba
Tran Thi Kim Y lam dai dién s tién xay dung nha con no 1a 64.547.000 df’ing (sdu
muoi bdn triéu ndm traim boén muoi bay nghin dong).

K& tir ngay c6 don yéu cau thi hanh 4n cua ngudi duoc thi hanh 4n (d6i voi
cac khoan tién phai tra cho ngudi duoc thi hanh 4n) cho dén khi thi hanh 4n xong
tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 1ai
ctia sO tién con phai thi hanh 4n theo murc 13i suat quy dinh tai Piéu 357, Diéu 468
B0 luat Dan su nam 2015.

3. Doi véi yéu cau phan td cua chi Lé Thi G vé viéc budc Cong ty TNHH
Mot thanh vién TS do ba Y lam dai dién tra so6 tién 1a 903.936.280 dong khau hao
gid tri tai san va yéu cau tra so tién 292.909.000 dong do chénh léch gia loai gb
Cam xe voi G1 dd, néu c6 cin ctt thi khai kién thanh vu kién khac.

4. B6i voi hop dong thi cong xay dung cong trinh giita 6ng Hoang Vin T3,
cong ty TNHH MTV T5 do ba Tran Thi Kim Y lam dai dién xac lap, cac bén
khong tranh chap, hoi dong xét xir mién xét.

5. Vé chi phi t6 tung:

5.1. Chi phi giam dinh:

Theo phiéu thu giam dinh tu phap cuia Phan vién khoa hoc hinh sw Bo C tai
Thanh phé Ho Chi Minh thu phi gidm dinh chit k¥ so tién 1a 2.211.000 dong (hai
triéu, hai trim muoi mot nghin dong), chi G phai chiu chi phi nay, chi G da nop
tam tng va thuc hién xong.

5.2. Chi phi xem xét, tham dinh tai chd va chi phi tham dinh gia tai san:

Chi phixem xét, tham dinh tai chd: theo héa don so6 00002160 ngay
21/8/2023 s6 tién la 2.210.328 dong (hai triéu hai trim muodi nghin ba trim hai
muoi tAm dong) va Chi phi tham dinh gid tai san, theo hod don cua Cong ty
TNHH MTV T5 ngay 24/10/2023, chi phi dinh gi4 tai san 1a 22.000.000 dong (hai
muoi hai triéu dong), tong cong 24.210.000 dong (hai muoi bdn triéu hai tram
muoi nghin dong) Cong ty TNHH Mot thanh vién T5 khéi kién duoc Toa an chap
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nhan, nén khong phai chiu chi phi nay. Ba Tran Thi Kim Y da ndp tam tng nén chi
Lé Thi G phai hoan tra so tién 24.210.000 dong (hai muoi bon triéu hai trim muoi
nghin dong) cho ba Tran Thi Kim Y.

6. Vé an phi:

6.1. Véan phi dan su so tham:

- Nguyén don Cong ty TNHH Mot thanh vién TS, do ba Tran Thi Kim Y
lam dai dién phai chiu 4n phi so tham c6 gid ngach so tién 1a 56.694.390 dong
(ndm muoi sdu triéu sau trim chin muoi bon nghin ba trim chin muoi dong),
nhung duoc trir vao so tién tam tng 4n phi 29.450.000 dong (hai muoi chin triéu
bon traim nim muoi nghin dong) da ndp theo bién lai thu tam tmg 4n phi, toa an s6
0007471, ngay 11/5/2022 cta Chi cuc Thi hanh 4n dan su thanh ph6é Phu Quoc,
tinh Kién Giang, vay nguyén don con phai nop thém so tién la 27.244.390 dong
(hai muoi bay triéu hai trim bén muoi bon nghin ba trim chin muoi dong).

- B1 donchi Lé Thi G phai chiu an phi so tham c¢o gia ngach sO tién la
3.227.000 dong (ba triéu hai trim hai muoi bay nghin dong).

6.2. Vé an phi dan su phic tham:

Khang cédo cua chi Lé Thi G duoc chﬁp nhan, nén chi G khong phai chiu an
phi dan su phiic tham; Hoan tra lai cho chi G s6 tién tam tmg an phi da nop la
300.000 dong (ba tram nghin dong) theo bién lai thu s6 0009307 ngay 12/6/2024
ctia Chi cuc Thi hanh 4n dan su thanh pho Phu Quoc, tinh Kién Giang (do chi Lé
Thanh T2 ndp thay).

Trudong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh én
dan su stra doi, bo sung thi nguoi dugc thi hanh 4n dan su, nguoi phai thi hanh 4n
dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tv nguyén thi
hanh an hoac bi cudng ché thi hanh 4an theo quy dinh tai cac Piéu 6, 7, 7a va 9
Luét thi hanh an dan su stra doi, bd sung; thot hiéu thi hanh an dugc thuc hién theo
quy dinh tai Piéu 30 Luat thi hanh an dan su stra d6i, bd sung.

Ban an phtic tham c6 hiéu luc ké tir ngay tuyén an./.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Kién Giang; THAM PHAN-CHU TQA PHIEN TOA
- TAND thanh pho Pha Quoc;

- THA dan su thanh phb Pha Quédc;
- Cac duong su;
- Lwu ho6 so vu an.

Nguyen Thi Nhién
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