TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH DPoc 1ap — Tu do — Hanh phiic

S6: 239/2025/QP-PT Thanh pho Ho6 Chi Minh, ngay 28 thang 3 nam 2025.

] ~ QUYETBPINH
GIAI QUYET VIEC KHANG CAO POI VOI
QUYET DINH DINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Héi dong phiic thim gom co:
Tham phan - Chii tog phién hop: Ong Pham Vin Cong
Cdc Tham phan: Ong Piang Van Y
Ba Binh Ngoc Thu Huong
Pai dién Vién kiém sdt nhan dan cép cao tai Thanh phé Ho6 Chi Minh tham

gia phién hop: Ong Vii Thanh Son - Kiém sat vién cao cap.

Tai Quyét dinh dinh chi giai quyét vu an dan sy so tham s
478/2024/QDST-KDTM ngay 31/7/2024 ctia Toa an nhan dan Thanh pho HO
Chi Minh da can ct vao céc diéu 48, 217, 218, 219 va khoan 2 Dicu 273 ctia B
luat t6 tung dan sy, dinh chi giai quyét vu an dan su vé “Tranh chdp thira ké”,
gilra cac duong su:

1. Nguyén don: Ong Kiéu Vin H, sinh nim 1937;

Dia chi: S6 194 ap Phudc An, xd Phu Tan, huyén My Tu, tinh Séc Tring;

Ngueoi dai dién hop phdp ciia éng Kiéu Vin H: Ba Kiéu Hanh D, sinh nim
1967; Pia chi: S6 537B Tran Quang Diéu, phuong An Thoi, quan Binh Thuy,
thanh ph6 Can Tho (Van ban iy quyén ngay 21/02/2011 ¢6 xac nhan cia Uy ban
nhan dan xa Phu Tan, huyén Chau Thanh, tinh So6c Trang);

2. Bi don: Cy Nguyén Thi C, sinh nim 1916 (chét nam 2003);

Ngueoi ké thira quyén va nghia vu t6 tung ciia bi don:

2.1. Ba L& Thi M, sinh nam 1932;

Pia chi: C8/29 Ap 3, xa Tan Kién, huyén Binh Chanh, Thanh phé H6 Chi
Minh;

2.2. Ong Lé Vin U, sinh nim 1944;

Dia chi: S6 170 Puong sb 44, Phuong 10, Quéan 6, Thanh phé H6 Chi
Minh;

2.3. Ba Lé Thi B, khong rd ndm sinh;



bia chi: H27, Cu x4 Phu Lam C mé rong, Khu phé 2, phuong An Lac,
quan Binh Tan, Thanh ph6 H6 Chi Minh;

2.4. Ong Lé Van T (chét khong rd nam, khong rd dia chi);

2.5. Ong Lé Van Tam O (chét khong ré nam, khong 16 dia chi);
2.6. Ba Nguyén Thi B* (khong 10 dia chi);

3. Ngueoi c6 quyén loi, nghia vu lién quan:

3.1. Ong Lam Minh H, sinh nam 1971;

Pja chi: S6 112 L6 Q Chung cu Ngb Gia Tu, Phuong 2, Quan 10, Thanh
pho H6 Chi Minh;

3.2. Ba Kiéu Thi P, sinh nam 1937;

Dia chi: S6 45 Cau Kinh, Khu phé 4, phuong Tan Tao A, quan Binh Tén,
Thanh phd H6 Chi Minh;

3.3. Ong Kiéu Nguon T, sinh nam 1955;

Dia chi: S6 A4/40 Quéc 16 IA, Khu phé 2, phuong Tan Tao A, quan Binh
Tan, Thanh phé H6 Chi Minh;

3.4. Ba Kiéu Thi HZ, sinh nam 1970;

Pia chi: S6 3742 Appli Farms Cir WValley City VT 8419, USA;

Ngueoi dai dién hop phdp ciia cdc dwong sw: Kiéu Thi PY, Kiéu Ngwon T,
Kiéu Thi H*: Ba Kiéu Hanh D, sinh niam 1967; Dia chi: S6 537B Tran Quang
Di¢u, phuong An Thdi, quan Binh Thuy, thanh phé Can Tho (Cé&c van ban uy
quyén cung ngay 17/5/2011 c6 ching thuc cia Van phong cong ching Chg Lon,
Thanh phé H6 Chi Minh);

Tai don khang céo ngay 16/9/2024 ctia ba Kiéu Hanh P yéu cau Toda an
cap phuc tham huy Quyét dinh dinh chi giai quyét vu an dan sy so tham so
478/2024/QDST-DS ngay 31/7/2024 va chuyén hd so vu an cho Tda &n nhan dan
Thanh phd H6 Chi Minh tiép tuc giai quyét theo thu tuc so tham.

XET THAY:

[1] Tai cac van ban cta nguyén don va nguoi ¢6 quyén loi nghia vu lién
quan uy quyeén cho ba Kiéu Hanh b lam nguo1 dai dién hop phép cho ho tai Toa
an nhan dan cac cap, nén ba Kiéu Hanh P ¢6 quyén khang cao quyét dinh so
tham.

Ba Kiéu Hanh P nhéan duogc Quyét dinh dinh chi giai quyét vu an dan su
so tham s 478/2024/QDST-KDTM ngay 31/7/2024 ciia Tda &n nhan dan Thanh
phd HO Chi Minh vao ngay 13/9/2024, do d6 don khang cdo cua ba Kiéu Hanh
P d¢am béo hinh thuc, thoi han, du diéu kién dé giai quyét theo thu tuc phiic tham.

[2] Nguyén don 6ng Kiéu Van H trinh bay ngudn gbc Thira dit s6 1015,
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dién tich 2.031 m? tai xa Tan Kién, huyén Binh Chanh, Thanh phé HO Chi Minh
1a ctia 6ng ndi cua dng 1a cd Kiu Van P 1ap to twong phan cho cha cta ong 1 cu
Kiéu Van C! 1am d4t huong hoa. Vo dau cua cu Kiéu Van C! 1a cu DS Thi C?
(chét ndm 1969), c6 06 con chung gém: Kiéu Van H, Kiéu Thi H', Kiéu Thi B?,
Kiéu Nguon T! va 02 ngudi chét luc con nho.

Nim 1964, cu Kiéu Van C* chung séng v6i cu Nguyén Thi C (bi don).
Niam 1993, cu Nguyén Thi C ding ky va dugc cip Gidy chimg nhan quyén sir
dung dat s6 947/QSDD/1993 ngay 15/7/1993 Thira dat s6 1015 trén. Nam 1996
cu Kiéu Vin C! chét.

Cu Nguyén Thi C ¢6 06 con riéng gom: Lé Thi M, Lé Thi B, Lé Van U,
Nguyén Thi BY, Lé Van Tam O (chét, c¢6 vo 1a Lé Thi N va 01 con Ia L& Thanh
T?), Lé Van T2 (chét, c6 vo 1a H6 Thi L va 09 con 1a Lé Quéc T4, Lé Quéc T5,
L& Qudc T, Lé Qudc T, Lé Québc T7, Lé Qudc T8, Lé Qube T, Lé Qube T, Lé
Thi Thu T*).

[3] Nguyén don ong Kiéu Van H c6 don khai kién vao ngay 15/3/2002
yéu cau bj don cu Nguyén Thi C phai tra lai phan dat huong hoa tai Thira dat sd
1015, dién tich 2.031 m? tai x4 T4n Kién, huyén Binh Chanh, Thanh ph Ho Chi
Minh. Ngay 19/12/2006, 6ng Kiéu Vian H c6 don yéu cau chia thira ké phan dét
trén va Toa an nhan dan Thanh ph() H6 Chi Minh di thy 1y vu an sd
519/2010/TLST-DS ngay 15/11/2010 vé viéc “Tranh chdp thira ké”.

Ngay 09/6/2022 cu Nguyén Thi C chét.

Ngay 11/11/2023, nguyén don 6ng Kiéu Van H c6 don xéac dinh lai yéu
cau khoi kién 13 “Tranh chdp quyén sir dung dat”, yéu cau cu Nguyén Thi C tra
lai dat huong hoa cua gia dinh 6ng 1a nha va Thira dat s6 1015, dién tich 2.031
m? tai x4 Tan Kién, huyén Binh Chanh, Thanh phé Ho Chi Minh.

Toa an cap so tham yéu cau nguyén don cung cip thong tin lién quan dén
nguoi thira ké ctia cu Nguyén Thi C thi nguyén don chi cung cip duoc ddi vai
Lé Thi M, Lé Thi B, Lé Van U. Toa 4n cép so' tham tién hanh thu thap, xac minh
nhung van khong thu thap duoc thong tin dia chi cia ba Nguyén Thi BY, khong
thu thap dugc thong tin doi vai nguoi thira ké cua Lé Van T2 va Lé Van Tam O.

[4] Toa an cap so tham da thu 1y vu an tir ndm 2010, khi khoi kién nguyén
don d3 cung cip day du thong tin cia bi don 1a cu Nguyén Thi C va tai thoi diém
Toa an thy 1y vu an, bi don cu Nguyén Thi C van con séng; Cho dén nam 2022
bi don cu Nguyén Thi C chét, trong 06 nguoi ké thira quyén va nghia vu td tung
cta cy C thi nguyén don di cung cap thong tin va dia chi ctia 03 ngudi, khdng
cung cip duoc thong tin va dia chi caa 03 nguoi con lai.

Nhu vay, tai thoi diém Toa an thu 1y vu an thi nguyén don da cung cap day
du tén, dia chi noi cu trd cta bi don, sau khi bi don chét thi nguyén don cung cap

va Toa an x4c minh duoc thong tin, dia chi noi cu tri ctia 03 ngudi ké thira quyén
va nghia vu t0 tung cta bi don (ho dong thoi 1a nguoi c6 quyen loi, nghia vu lién
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quan), nén vu an thudc trudng hop quy dinh tai diém a khoan 2 va diém a khoan
3 Piéu 6 Nghi quyét s6 04/2017/NQ-HPTP ngay 05/7/2017 ctia Hoi ddng Tham
phan Toa 4n nhan dan tdi cao, nhung Tda 4n cap so thim lai cin ct vao diém ¢
khoan 2 Diéu 6 Nghi quyét s6 04/2017/NQ-HPTP ngay 05/7/2017 cua Hoi dong
Tham phan Toa 4n nhan dan t6i cao dé dinh chi viéc giai quyét vu an la khong
ding. Do do, c6 can cu dé chap nhan khang c4o cua ba Kiéu Hanh D, huy quyet
dinh dinh chi giai quyét vu an va chuyén hd so cho Toa an cip so tham tiép tuc
giai quyet vu an.

[5] Do dugc chip nhan khang cdo nén nguoi khang cdo khong phai chiu
an phi dan su phuc tham va dugc hoan tra lai tam img an phi da nop.

Cin ctr vao Diéu 314 caa Bo Luat t6 tung Dan su;
QUYET PINH:

1. Chap nhan khang cdo ctia ba Kiéu Hanh Pan;

Huy Quyét dinh dinh chi giai quyét vu an dan su s6 478/2024/QDST-DS
ngay 31/7/2024 cua Toa an nhan dan Thanh phd HO Chi Minh va chuyén hé so
vu 4n cho Toa an nhan dan Thanh phd HO Chi Minh tiép tuc giai quyét vu an;

2. Ba Kiéu Hanh B khong phai chiu 4n phi dan sy phuc tham va duoc hoan
tra lai tién tam Umg an phi 1a 300.000 ddng (Ba trdm nghin dong) theo Bién lai
thu tién s6 0041679 ngay 25/10/2024 cua Cuc Thi hanh 4n dan sy Thanh phd Ho
Chi Minh.

3. Quyét dinh phiic thAm c6 hiéu lyc phéap ludt ké tir ngdy ra quyét dinh./.

Noi nhﬁnﬁ- , TM. HOI PONG PHUC THAM
- Toa &n nhan dan t6i cao; A AN _ 3 n
D THAM PHAN - CHU TQA PHIEN HQP

- Toa an nhan dan TP.HCM;
(Kém ho so vu an)

- VKSND TP.HCM;

- Cuc THADS TP.HCM;

- Cac duong su;

- Luu: HS, VP, NTHN.

Pham Vian Cong






