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“VIV tranh chdp vé dén sw chia thira ké”

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CAO LANH

- Thanh phéin Hpi dong xét xir so thim gom cd:

Tham phén - Chil toa phién toa: Ba Nguyén Thi Phuong Hong

Cac Hoi thAm nhén dan: 1. Ong Tran Vian Hai

2. Ong Huynh Vin Kiéu

- Thu ky phién toa: Ba D6 Thi Kim Khuyén — Thu ky Toa &4n nhan dan
thanh pho Cao Lanh, tinh Bong Thép.

- Dgi di¢n Vién kiém sdt nhan dén thanh phé Cao Lanh tham gia phién
toa: Ba Lé Thi Bich Thuyén — Kiém sat vién

Trong cac ngay 27/3 va 31/3/2025, tai try s¢ Toa an nhén dan thanh phé Cao
Léanh, xét xtr so' tham cong khai vu an dén su thu ly s6: 84/2024/TLST-DS ngay
05/3/2024,’Vé viéc “Tranh chap vé ddn su chia thira ke theo Quyét dinh dua vu an
ra xét xtr s0 71/2025/QDXXST-DS ngay 27/02/2025 giira cac duong su:

- Nguyén don:

1/ Ba Bui Thi V, sinh nam 1967; Dia chi: T6 A, ap B, xi P, huyén Cao
Lanh, tinh Bong Thap;

2/ Ong Bui Vin K, sinh ndm 1961; Dia chi: S6 nha A, t6 B, 4p P, xa An
Nhon, huyén Chau Thanh, tinh Bong Thap.

3/ Ba Bui Thanh T, sinh ndm 1964; Dia chi: To B, 4p M, xa M, huyén
Thap Muoi, tinh Dong Thap.

- Bi don: Ba BUi Thu P, sinh nim 1972; Dia chi: S6 A, dudng P, t6 C,
khoém My Phu, phuong My Phu, thanh phd Cao Lanh, tinh Dong Thap.

- Nouwroi ¢6 quyén loi, nghia vu lién quan:

1/ Chi Nguyén Thi Thanh T, sinh nam 1987

Pai dién theo Gy quyén 1a 6ng Nguyén Tan Th.

2/ Ong Nguyén Tan Th, sinh nim 1949
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Cung dia chi: S6 A, T6 B, khém M, phuong My Phu, thanh phd Cao
Lanh, tinh Bong Thap.

3/ Anh Bui Thanh Ph, sinh nam 1979
4/ Chi Bui Thanh H, sinh nam 1980
5/ Anh Bui Trac G, sinh nam 1984
6/ Ba Nguyén Thi N, sinh nim 1960.

Cung ngu dia chi: S6 A, TH B, ép B, xa Binh Phudc Xuan, huyén Cho
Moi, tinh An Giang.

7/ Ba Lé Thi D, sinh nam 1978;
8/ Anh Bui Van K, sinh nam 2003;

Cung dia chi thudng tra: S6 A, duong P, t6 C, khom My Phi, phuong My
Phu, thanh ph6 Cao Lanh, tinh Dong Thap.

Cung dia chi lién lac: S6 A, T6 B, Ap 1, x3 My Tra, thanh phd Cao Lanh,
tinh Dong Thap.

9/ Ba Vo Thi Th, sinh nam 1969.
10/ Chi Bui Thi Yén N, sinh nadm 1990.
11/ Anh Bui Tuan M, sinh nim 1997.

Cung ngu dia chi: S0 A, duong B, T6 C, Khém 1, thi trin My An, huyén
Thap Muoi, tinh Bong Thap.

12/ Ong Bui Van T, sinh nim 1964;

13/ Chi VO Thi Thanh Th, sinh nam 1996;

Cung dia chi: S6 A, duong P, t6 C, khom M, phuong My Pha, thanh pho
Cao Lanh, tinh Dong Thap.

NOI DUNG VU AN:

* Theo don khéi kién, qud trinh gidi quyét vu dan va tai phién toa, nguyén
don ba Bui Thi V, ba Bui Thanh Thuy, 6ng Bui Van K trinh bay:

Cha cua cac Ong, Ba la cu Bui Vin Kh, sinh nam 1926 (mat ngay
13/9/2009), me la cu L& Thi S, sinh ndm 1932 (mat ngay 07/4/2010); cu Kh va S
chi ¢6 08 nguoi con rudt, ngoai ra khong cd con nudi hay con riéng, gom:

1. Bé‘l Bui Thi B, sinh ndm 1952. Ba B chét nam 2021, hang thira ké cua
ba B la chong: 6ng Nguyén Tan Th, sinh nam 1949 va Nguyén Thi Thanh T,
sinh nam 1987.

2. Ong Bui Van C, sinh nam 1956 (chét nam 2015). Ong C chét nim
2015, hang thira ké ctia 6ng C la vg Nguyén Thi N, con rudt: Bui Thanh Ph, Bui
Thanh H, Bui Truc G.

3. Ong Bui Van K, sinh nam 1961

4. Bui Thanh T, sinh nam 1964



5. Bui Thi V, sinh nam 1967.

6. Bui Van H, sinh nam 1969. (A)ng, H chét nam 2020, hang thura ké cua
ong H la vo ba Vo Thi Th, con: Bui Thi Yén N, Bui Tuan M.

7. Bui Thu P, sinh nam 1972

8. Bui Vian Th, sinh ndm 1978. Ong Th chét nim 2020, hang thira ké cua
ong Th la vo: ba Lé Thi B va con Bui Van K.

Khi con séng cha, me co tai san la mot can nha cé\p 4 gén lién voi dién
tich 192,5m? (do dac thuc té 242,1m?), thudc 02 thira dat 2502 (Dién tich dat
80m?2 , ¢t T), 2872 Dién tich dat 112,5m? (dat Luaa), t& ban dd sd 3 (theo do dac
thue t& hién nay 13 thira 395, dién tich thyc t& 129,6m? loai ¢it ODT + CLN va
thira 126, dién tich thuc t& 112,5m’ loai dat LUC) toa lac tai 4p 04 xd M¥ Tra,
thi x4 Cao Lanh (Nay |a phuong M§ Phd, thanh phé Cao Linh), tinh Pong
Thép.

Cha me chét khong d¢é lai di chtc, di san néu trén dé lai cho cac con quan
ly. Hién nay can nha gan lién vdi dat néu trén do ba Bui Thu P quan 1y str dung.

Hién nay anh chi em khong théng nhat duoc viéc chia thira ké nén yéu cau
Toa an giai quyét nhu sau:

- Yéu céu chia thira ké theo phap luat. Cac bén di thong nhat chia gia tri
dat 14 2.500.000.000 dong, thong nhat khong chia gia tri nha vi nha nay cha me
xay da 1au (ndm 1999), nén gia tri st dung con thap. Yéu cau chia gia tri dat lam
8 phan bang nhau, mdi nguoi duge hudng 1a 312.500.000 ddng. Tuy nhién, do
ba Ph & chung cha me, c6 coéng gin giit nha nén ching t6i théng nhat mdi ngudi
chi nhan sb tién 1a 300.000.000 déng, s6 tién con lai cia mdi nguoi 1a
12.500.000 ddng tw nguyén cho ba Ph.

Pong ¥ giao nha dat va céc tai san trong nha nhu ti, ban, ghé...cta cha
me dé lai cho ba Ph quan 1y, str dung.

* Tai don phan t6, qud trinh gidi quyét va tai phién toa, bi don ba Bui Thu
P trinh bay:

’ Vé nodi dung cac hang thira ké nhu nguyén don trinh bay, ba Ph thong
nhat.

Vé di san thira ké cta cha me dé lai nhu nguyén don da trinh bay, ba
thong nhat.

Vé gia tri di san Ia phan dat tri gia 2.500.000.000 dong cac bén da thoa
thuan ba thong nhat.

Ba Ph khong théng nhét chia di san thira ké thanh lam 8 phan. B&i vi, ndm
1999, cha me xay dyng can nha ngang 4m, dai 80m, két cdu mai tole, vach
tuong, nén gach. Trong cung nam 1999, thi ba Ph vé song chung dé phung
dudng cha me va la nguoi truc tiép quan 1y st dung déi v6i phan dién tich
nha, dat néu trén. Sau qua trinh str dung thi cin nha cha me xay dung bi xudng
cap nén ba c6 nhiéu lan sira chira va xay dung thém, cy thé nhu sau: Nam
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2006, ba c6 thué ngudi do dat dé san lap phan ao phia sau nha dé sau nay xay
dung thém cin bép; Nam 2012, ba c6 thué ngudi sta chita lai 01 phan cin
nha; Nam 2014, ba stra chita lai phan phia sau can bép. Bén nam 2022, ba xay
dung thém can bép, ngang 4m, dai 20m, két cdu vach tole, mai tole, nén gach
tau gan lién voi can nha néu trén. S tién dung dé san lap dat, sira chita nha va
xay dung thém cin bép 1a tién ctia c4 nhan cua ba. Tur khi cha me chét, ba tiép
tuc sir dung nha, dat cho dén nay dé thd cing va 1am dam gid hang niam cho
cha me. Do d6, ba Ph yéu cau:

- Chia thira ké theo phap luat d6i voi di san cha, me d¢ lai thanh 10 phan
bang nhau. Trong do, chia 08 phan cho 08 nguoi con thudc hang thira k& thu
nhét; 01 phan cua nguoi ¢6 cong suc gin gilr, ton tao; 01 phan cta ngudi thd
cing cha me. Ba yéu cau duoc nhan 03 ky phén, bao gom 01 ky phan thira ké;
01 ky phan do t6i co cong gin gitr, ton tao va 01 ky phan tho ciing cha me. Ba
dong y nhén 02 ky phén cta 6ng Bui Van C va 0ng Bui Véan H (do hang thira
ké cua 0ng C va dng H da c6 van ban thong nhat tang cho lai ba). Ba dong y
nhan hién,vét la nha dat, cac tai san trong nha cha me dé lai. Ba dong y tra gia
tri nha, dat tuvong duong v6i 01 ky phéan thua ké ma cac nguyén don dugc
nhén. Cuy thé, ba Ph dong y tra cho ba V, dng K, ba Th, ba b (K), dng Th moi
nguoi dugc nhan 250.000.000 dong (2.500.000.000 dong/10).

* Nguwoi cé quyén loi, nghia vu lién quan, ba Lé Thi P, anh Bui Vin K
trinh bay:

Ba D, anh K 14 vo va con rudt cua ong Bui Vian Th (chét nim 2020).

’ Vér ndi dung cac hang thira ké nhu nguyén don trinh bay, ba D, anh K

thong nhat.

Vé, di san thua ké ctia cha me dé lai nhu nguyén don da trinh bay, ba b,
anh K thong nhat.

Vé gié tri di san la phan dat trj gid 2.500.000.000 dong cac bén da thoa
thuan ba b, anh K thong nhat.

Ba b, anh K théng nhat yéu cau chia thira ké theo phap luat 1a 8 phan, ba
b, anh K nhén 01 phan cua 6ng Th la 300.000.000 dong giong nhu ndi dung
nguyén don trinh bay va yéu cau.

* Nguwoi ¢ quyén loi, nghia vu lién quan 6ng Nguyen Tan Th va chi
Nguyén Thi Thanh T (6ng Th ciing nguoi dai dién theo iy quyén ciia chi T) trinh
bay:

Ong Th va chi T 1a chéng va con ctia ba Bui Thi B.

’ Vérn(}i dung cac hang thira ké nhu nguyén don trinh bay, 6ng Th va chi T
thong nhat.
qVé gia tri dét, yéu cau chia ciing nhu nguyen don da trinh bay va yéu cau,
cu thé 6ng Th‘Vé chi T dugc nhan 01 ky phan cua ba B dugc huong dé lai la
300.000.000 dong.



Khong théng nhat theo yéu cau cua ba Ph chia thira ké lam 10 phan. Li do
ba Ph khong c6 cong strc gi dong gop, vi 0ng Th la nguoi bo tién ra dao ham,
chuyen muc dich st dung 1én dat tho cu, Xin gidy phép xdy dung cing ban v&,
tién hanh thué nguoi cAt nha, noi chung tat ca tha tuc xay dung cho cha me vo.
Ba Ph tir luc nho thi & v6i vo chdng 6ng Th, 16n 1én 1ay chdng & bén chdng, sau
khi ba Ph ly di chong thi méi vé nha cha me sinh sdng, nén khéng c6 cong sirc
dong gop gi trong can nha nay, cling khong cé cong suc gi cham sdc, tho cung
cha me. Vi khi ba Ph vé ¢ day, ban ngay thi ba Ph di mua ban ¢ phia trudc nha
ctia 6ng Th, téi mdi vé nha ngil. Viéc cham séc cha me, thd cing trong nha thi
do ba B chi tién, cac anh chi em ciing cting nhau cham séc cha me, thd cliing 6ng
ba chir khong phai mot minh ba Ph.

- Nguoi co quyén loi, nghia vu lién quan ba Vé Thi Th, anh Bui Tudn M,
chi Bui Thi Yen N trinh bay:

Ba Th, anh M, chi N 1a vo va con cta 6ng Bui Van H, sinh nam 1969 (da
chét nam 2020). Ba Th, anh M, chi N dong y nhan phan thira ké cta 6ng H,
nhung cho lai phan thira ké nay cho ba Ph dé ba Ph c¢6 nha & va tho cing 6ng ba,
lam dam gid hang nam (tir trudc dén nay chuyén dam gid hang nam la 5 dam
déu do ba Ph lo clng).

- Nguoi ¢é quyén loi, nghia vu lién quan ba Nguyén Thi N, chi BUi Thanh
H, anh Bui Thanh Ph, anh Bui Truc G trinh bay:

‘BaN, chi H, anh Ph, anh G 1a vo con cua 0ng Bui Van C, sinh nam 1956
(da chét vao nam 2015).

Ba N, chi H, anh Ph, anh G xin nh4n phén thira ké theo phép luat cta
6ng C, nhung cho lai cho ba Ph duoc huéng. Li do: dé lai nha dat nay cho Ph
huong dé c6 nha ¢ va thd cung 6ng ba. Tur trude dén nay chuyén dam gid hang
niam déu do Ph lo cung.

* Nowoi ¢é quyén loi, nghia vu lién quan, 6ng Buii Vén T trinh bay:

Ong 1a chong ba Ph, dang song chung nha véi ba Ph. Khi ong cudi ba Ph
thi ba B, ong Th ¢o bat 6ng hira khong dugc rude di ma phai vé & ré, nén ong
m&i vé & chung trong nha véi vo. Khi vé ¢ chung thi 6ng c6 xay thém nha trudc
(chd phan ctra chinh nha di ra via hé dai 6ng xdy dung thém nhu d6 dat, xay
vach tuong, lam mai tole, dong la phong).

Do nay céc bén thong nhat giao nha dat cho Vo chong ong tiép tuc quan
ly, st dung, nén 6ng thong nhit khong cd yéu cau gi ddi véi sb tién 6ng chi ra dé
stra nha.

- Nguroi ¢6 quyén loi, nghia vu lién quan chi Vé Thi Thanh Th trinh bay:

Chi la con cua ba Ph, dang song chung trong nha v6i ba Ph. Hién nay cac
di, cau yéu cau chia thira ké, chi khong co yéu cau hay tranh chép gi, tiy me
quyét dinh.

* Y kién cia dai dién Vién kiém sdt nhéan dan thanh pho”' Cao Lanh:



Qua trinh giai quyét vu viéc ctia Toa an da thyc hién dung va day du cac
quy dinh cua B§ luat tb tung dan su. Ho1 déng xét xur, Thu ky phién toa da thuc
hién dung, dﬁy da quy dinh ctua B luat T tung dan su va cac van ban quy pham
phap luat co lién quan vé viéc xét xtr vy an.

Nguoi tham gia t tung da thuc hién ding, diy di quyén va nghia vu t6 tung
theo quy dinh cta phép luat.

- 'Y kién vé viéc giai quyét vu an:

Dé nghi Hoi ddng xét xtr chip nhan mot phan yéu cau khoi kién cua
nguyén don, yéu cau doc lap ctia nguoi lién quan va mot phan yéu cau phan tb
cua bi don, vé viéc chia thira ké theo phap luat ddi vai di san caa cu Bui Van Kh
va Lé Thi S.

Budc ba Bui Thu P giao lai cho Bui Thi V, Bui Van K, Bui Thanh T,
Nguyén Tan Th (Nguyén Thi Thanh T), Lé Thi B (Bui Vin K) mdi ngudi sd
tién 277.777.000 dong twong duong véi 01 ky phan thira ké duoc nhan.

Ba Ph dugc quyén sir dung nha, dat tai thira dat s6 2502 va 2872 to ban d6

soO 3.

An phi va chi phi t6 tung: Dé nghi Hoi dong xét xir giai quyét theo quy
dinh ctia phép luat.

NHAN PINH CUA TOA AN:

Can cur cac tai liéu, ching ctir da dugc xem xé€t tai phién toa va két qua
tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

[1] Vé t6 tung: Can ctr vao yéu cau khoi kién ctia nguyén don xac dinh
quan hé phap luat tranh chip gitta cac duong su la “tranh chdp vé dan sw chia
thira ké”. Bi don va bat dong san tranh chap tai X4 phuong My Phu, thanh phé
Cao Lanh nén thudc tham quyén giai quyét ctia Toa an nhan dan thanh phd Cao
Lanh, tinh Pong Thap theo quy dinh tai khoan 5 Piéu 26, diém a khoan 1 Diéu
35; diém a, ¢ khoan 1 Diéu 39 B0 luit t6 tung dan su.

Nguoi co quyén loi, nghia vu lién quan ba Nguyén Thi N, anh Bli Thanh
Ph, chi Bui Thanh H, anh BUi Tric G, ba V5 Thi Th, chi Bui Thi Yén N, anh
Bui Tudn M c6 don yéu cu xét xtr vang mit. Do d6 can ctr khoan 2 Diéu 227 va
khoan 1 Piéu 228 Bo luat té tung dan su, Hoi dong xét xir tién hanh xét xtr vang
mat cac duong su.

[2] Vé néi dung:

[2.1] V& di san thira ké: Cac duong su thdng nhét di san thira ké cua cu
Bui Van Kh, cu Lé Thi S tao lap 1a quyén st dung dit va mot can nha cap 4 gin
lién v6i dién tich dat 192,5m? (do dac thuc té 242,1m?), thudc 02 thira: thira dat
2502 (Dién tich dat 80m?, dat T), thira 2872 Dién tich dat 112,5m? (dat Laa), to
ban d6 s 3 (theo do dac thuc té hién nay 1a thira 395, dién tich thuc té 129,6m*
loai ¢4t ODT + CLN va thua 126, dién tich thuc té 112,5m? loai dat LUC, thudc
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to ban d6 s6 8), dé}: toa lac tai ap 04 xa My Tra, thi xa Cao Lanh (nay la phuong
My Phl], thanh ph6 Cao Lanh), tinh Dong Thap do ho cu Bui Van Kh dung tén
quyén st dung dat.

Cac duong su théng nhét xac dinh: thoi diém cép dét, ho cua cy Bui Ye'm
Kh chi ¢6 cu Bui Van Kh, cu L& Thi S, con trai Bui Van Th cung sinh song,
nhirng ngudi con khac da 1ap gia dinh & riéng.

[2.2] V& thoi hiéu thira ké: Cu ong Bui Vén Kh, sinh ndm 1926I(m§t ngay
13/9/2009), cu ba Lé Thi S, sinh ndm 1932 (mat ngay 07/04/2010) dén nay con
thoi hi€u khéi kién theo quy dinh tai Diéu 623 B luat dan sy nam 2015.

[2.3] V& hang thira ké thir nhat cta cu Bui Van Kh, cu Lé Thi S:

Céc duong sy thong nhat cu Kh va cu S ¢6 08 ngudi con chung gom:

1. Ba Bui Thj B, sinh ndm 1952. (Ba B chét nam 2021, hang thira ké cuia
ba B la chong: 6ng Nguyén Tan Th, sinh nim 1949 va con Nguyén Thi Thanh T,
sinh nam 1987)

2. Ong Bui Vin C, sinh nam 1956 (chét ndm 2015). (Ong C chét ndm
2015, hang thtra ké ctia 6ng C la vg Nguyén Thi N, con rudt: Bui Thanh Ph, Bui
Thanh H, Bui Truc G).

3. Ong Bui Vin K, sinh nam 1961

4. Ba Bui Thanh T, sinh nam 1964

5. Ba Bui Thi V, sinh nam 1967.

6. Ong Bui Vian H, sinh nam 1969. (Ong H chét nam 2020, hang thira ké
ctia 6ng H 12 vo ba V& Thi Th, con: Bui Thi Yén N, Bui Tuan M.)

7. Ba Bui Thu P, sinh nam 1972

8. Ong Bui Van Th, sinh nam 1978. Ong Th chét ndm 2020, hang thira ké
cua 6ng Th la vo: ba Lé Thi D va con Bui Van K.

Ngoai ra, cu Kh va cu S khoéng c6 con rudt, con riéng hay con nudi nao
khac, cha me rudt cua hai cu thi da chét.

Nhu vay, can ct vao Diéu 611, Piéu 613 va Diéu 651 B luat dan sy
2015. Hoi dong xét xtr x4c dinh hang thira ké thir nhat cta cu Kh gom: Bui Thi
B; Bui Van C; Bui Van K; Bui Thanh T; Bui Thi V; Bui Van H; Bui Thu P; Bui
Van Th.

[2.4] V& ngudi quan 1y di san thira ké va hién trang tai san hién nay: Céc
duong sy trinh bay tir lic cy Kh, cu S mat thi ba Ph 12 ngudi quan 1y can nha va
dat cua 02 cu dé lai.

[2.5] Vé gia tri di san: Cac duong su théng nhat chi yéu cau chia gia tri
quyen st dung dat theo gia tri cac bén di thoa thuan 1a 2.500.000.000 dong Can
nha cip 4 cua 02 cu di xdy tir nim 1999, dén nay con it gia tri nén thong nhét
khong chia ma giao cho ba Ph dugc hudng, ngoai ra trong nha c6 mét sd vat
dung nhu ti, ban ghé ciing théng nhat khong yéu cau chia ma dé lai cho ba Ph
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dugc huong, nén Hoi dong xét xir théng nhat chi xem xét giai quyét dé chia gia
tri quyén su dung dat theo gia cac duong sy da thoa thuén la 2.500.000.000
dong.

[2.6] Tai phién toa, cac nguyén don va ngudi cd quyén loi, nghia vu lién
quan ong Th + chi T (sau déy chi goi chung la 6ng Th); ba b + anh K (sau day
chi goi chung Ia ba b) van yéu cau chia di san ctia 02 cy Kh, S dé lai lam 8 ky
phan bang nhau. Cu thé, mdi ngudi dwoc huong 1a 2.500.000.000 dong/8 =
312.500.000 dong; nhung cac nguyén don va 6ng Th, ba B chi yéu cau duoc
huong sb tién 300.000.000 dong, sd tién 12.500.000 ddng con lai thong nhat cho
ba Ph dugc hudng, xem nhu tién cong sttc ba Ph gin giit nha cira, nudi cha me,
tho cling 6ng ba.

Ba Ph van giir nguyen yéu cau phan td, yéu cau chia di san thira ke lam 10
ky phan, 8 ngudi con mdi nguoi 1 ky phan, 02 ky phan con lai ba yéu cau dugc
huong 13 1 ky phan cong strc gin giit, ton tao; 01 ky phan cua nguoi thd clng
cha me, ba Ph thong nhat nhan phan cua 6ng H, 6ng C, théng nhat chiu tién 4n
phi ddi voi 02 ky phan cua 6ng H, 6ng C ma ba dugc hudng.

[2.7] Hoi ddng xét xir xét thiy, yéu cau cua ba Ph yéu cau chia thém cho
ba ky phan do c6 cong strc nudi cha me, gin giit ton tao di san...co6 01 phan co
s& duoc chép nhan. Béi vi, tai phién toa, cdc bén duong su cling thira nhan,
ndm 1999 khi cuKh, cuS cat nha thi ba Ph ly hon voi nguoi chong dau tién
va vé chung séng véi 02 cu. Khoang nim 2000 thi 6 ong Th két hon véi ba b va
vé chung sdng trong can nha nay mot thoi gian ngan khoang vai thang thi
khéng ¢ ddy nita ma vé bén nha ba b tai xd My Tra sinh song. Khoang nam
2009, 2010 thi vo chong ong Th, ba D trd vé lai can nha cta 02 cuy sinh song
cung 02 cy khoang 1-2 nam thi lai tiép tuc tré lai nha ba . Thoi gian tir nim
1999 dén nam 2010 khi 02 cu mat thi ba Ph ¢ cung cha me, chim soc cha me.
Tir khi 02 cu mét thi viéc huong khéi, tho ciing trong gia dinh do ba Ph phu
trach. Tuy nhién, cic duong sy ciing thira nhan, khi 02 cu Kh, S con song
cling khong c6 bénh nhiéu, tinh than minh man, tu chdm soéc ban than duoc.
Chi c¢6 cu Kh thinh thoang c6 nhap vién dé diéu tri bénh thi nguoi nudi trong
bénh vién 1a ba Th, lo gidy to bén ngoai 1a ba Ph, tién chim soc, sinh hoat do
ba B dua, nhitng nguoi con khac thinh thoang c6 dén tham.

Do d6, Hoi déng xét xir xac dinh ba Ph c6 cong cham séc cac cu nhung
khong phai 1a chi mot minh ba Ph ma con c6 cac nguoi con khac, nhung
nhitng ngudi nay khoéng yéu cau tinh cong chim soc nén Hoi dong xét xir
khéng xem xét.

Tt khi 02 cu mat, ba Ph c6 lo clng g10 _huong khoi trong gia dinh, tuy
nhién khi t6 churc cung gid, cac con cung vé t6 chtrc ndu nudng, nhitng nguoi
con & noi khac vé ciing c6 dua tién cho ba Ph it nhiéu dé lo cung gid.

Do do, xét ba Ph ¢6 cong chdm soc cha me, gitt gin nha cura, huong khoi
trong gia dinh, khi ba Ph vé sinh song cling c6 dong tién thué dat cho Nha
nudc, nén ba Ph dugc hudng thém 01 ky phan 1a phu hop phap luat, ngoai ra



ba Ph dugc tiép tuc quan 1y, sir dung can nha va dat, tai san vat dung trong gia
dinh 1a da c6 loi cho ba Ph.

[2.8] Cu thé di san cua 02 cu duoc chia 1am 09 ky phﬁn nhu sau:

S04 tién 2.500.000.000 dong chia 9, twong duong 277.777.000 dong/01 ky
phan, ba Ph dugc hudng tong cong 04 ky phan, ba V, ba Th, 6ng K, ong Th +
Tam, ba b + Khanh duoc 01 ky phan.

Céac duong sy théng nhat giao nha va dit cho ba Ph nén ba Ph c6 trach
nhiém thanh toan gia tri cac ky phan cho nhiing nguoi trong hang thira ké néu
trén.

[2.9] Bdi véi viée stra chita nha cua ba Ph, 6ng T: ba Ph trinh bay c¢6 bom
cat thém phia sau nha va 1am thém nha bép nhung chi che mai tole, dimg vach
tole, nén dat; ong T trinh bay c6 xay thém tur phia ngoai nha la lop tole, cubn
nén, 16t gach, vach tuong dé c6 noi budn bén. Tuy nhién, do cac bén chi tranh
chap yéu cau chia gia tri dat, can nha théng nhat giao ba Ph tiép tuc quan 1y, sir
dung; ba Ph, 6ng T khong yéu ciu xem xét tra gia tri phan xay dung nay, nén
Hoi dong xét xir khong xem xét giai quyét.

[2.10] Ddi véi con chung cta ba Ph, 6ng T 1a chau Bui Thién P, sinh nim
2016; con cua chi Th 1a chau Nguyén Vo Tén L, sinh nam 2017, hién dang
chung séng trong cin nha tranh chap. Ba Ph, éng T, chi Th trinh bay, céc chau
con nho, khong c¢6 cong sirc dong gop gi vao tai san tranh chap, cha me la dai
dién hop phap cua cac chau khong yéu céu dua cac chau tham gia t6 tung, nén
Hoi dong xét xir thong nhat khong dua cac chau tham gia t6 tung voi tu cach
ngudi ¢6 quyén loi, nghia vu lién quan.

Ngoai ra, qua xem x¢ét s6 ho khau ba Ph xuat trinh, trong hd khau c6 anh
Nguyén Tan Phuc, sinh nim 2000. Ba Th, ba Ph trinh bay anh Phuc 1a con cua
ba Th, do gia dinh khong c6 hd khau, nén chi xin nhap ho khau cht thuc té
khong c6 sinh séng tai day, anh P c6 van ban y kién théng nhat khong co yéu
cau hay tranh chap nén Hoi dong xét xir thong nhat khong dua anh Nguyén Tan
P tham gia t6 tung véi tu cach ngudi ¢6 quyén loi, nghia vu lién quan.

[2.11] Xet quan diém giai quyét vu an cua dai dién Vién kiém sat nhan
dan thanh pho Cao Lanh la c6 can ctt nén chap nhan.

[3] An phi va chi phi t6 tung:

- An phi: Cin ctr Khoan 2 Piéu 147 B0 luét t6 tung dan sy, diém d khoan
1 Piéu 12, khoan 7 Diéu 27 Nghi quyét so 326/2016/UBTVQH14 ngay
30/12/2016 caa Uy ban thu:ong vu Qudc hoi vé mire thu, mién, giam, thu, ndp,
quan 1y va str dung an phi va 1€ phi Toa an. Cac duong su phai chiu an phi tuong
ng véi phan di san dugc nhan thura ké. Do ba Th, dng K, 6ng Th 1a nguoi cao
tu01 6 yéu cau xin mién ndp an phi, nén Hoi dong xét Xtr Xem xet mién toan bo
tién an phi cho ba Th, 6ng K, 6ng Th (chi T van phai chiu an phi phan cta chi
T). Cu thé:

01 ky phan 277.777.000 dong x 5% = 13.889.000 dong (1am tron sd).
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~ Chi T phai chiu %> sO tién &n phi (do d& mién cho 6ng Th) la 6.945.000
dong.

Ba Ph phai chiu 4n phi ciia 4 ky phdn la: 2.500.000.000 dong —
(277.777.000 dong x 5 ky phn = 1.388.885.000 dong) = 1.111.115.000 dong.

(An phi: 36.000.000 dong + 3% phan vuot qua 800.000.000 dong la
311.115.000 dong = 45.333.000 dong)

- Chi phi xem xet, thAm dinh tai chd tong cong la 6.882.000 déng, cac
duong sy moi nguoi phai chiu twong ng voi ky phan dugc huong, moi ky phan
1a 6.882.000 ddng chia 9 12 765.000 dong (1am tron sb). Do ba V da tam tng sO
tién nay nén ba Th, dng K, 6ng Th + chi T, ba B + anh K phai tra lai cho ba V sb
tién 765.000 déng. Ba Ph tra cho ba V 765.000 déng x 4 = 3.060.000 dong.

Vi cac lé trén;
QUYET PINH

Cian ctr vao khoan 5 Diéu 26; diém a khoan 1 Piéu 35; diém a, ¢ khoan 1

Diéu 39; khoan 2 Diéu 147; Diéu 157; khodn 2 Diéu 227; khoan 1 Diéu 228; Diéu

235; Biéu 271; Piéu 273 cta Bo luit t6 tung dan su; Diéu 674, 675 Bo luat dan

su nam 2005; Diéu 609, 618, 649, 650, 651 B ludt dan sy nam 2015; diém d

khoan 1 Piéu 12, khoan 7 Diéu 27 Nghi quyet sO 326/2016/UBTVQH14 ngay

30/12/2016 cua Uy ban thu:0’ng vu Qudc hoi vé mire thu, mién, giam, thu, ndp,
quan 1y va str dung an phi va 1¢ phi Toa an.

Tuyén xir:

1/ Chap nhan mot phan yéu cau chia di san thira ké cua ong Bui Van K, ba
Bui Thanh Thay, ba Bui Thi V, ba Bui Thu P, 6ng Nguyén Tan Th, chi Nguyén
Thi Thanh T, ba Lé Thi B, anh Bui Van K ddi véi di san thira ké cta cu Bui Vian
Kh, Lé Thi S |a phan dat tai thira 2502 (Dién tich duoc cip 80m? dat T), thira
2872 Dién tich duoc cap 112,5m? (dat Lua), to ban d6 s6 3 (theo do dac thuc té
hién nay la thua 395, dién thh thuc té 129,6m” loai dit ODT + CLN va thira
126, dién tich thuc té 112,5m’ loai dat LUC); dét toa lac tai phuong My Phu,
thanh pho Cao Lanh, tinh Bong Théap do ho ong Bui Vin Kh dung tén quyén sir
dung dét.

2/ Ba BUi Thu P ¢6 trach nhiém tra tién gia tri 01 ky phan cho ba Bui Thi
V, 6ng Bui Vin K, ba Bui Thanh Th sé tién mdi ngudi 1a 277.777.000 dong.

3/ Ba Bli Thu P ¢ trach nhiém tra tién gia tri 01 ky phan cho ong
Nguyén Tan Th, chi Nguyén Thi Thanh T 1 277.777.000 dong.

4/ Ba BUi Thu P c6 trach nhiém tra tién gia tri 01 ky phan cho ba Lé Thi
P, anh Bui Vin K s6 tién 14 277.777.000 dong.

Ké tir ngdy ban an c6 hiéu lyc phap luat, bén phai thi hanh an chua thi
hanh xong s6 tién trén thi cOn phai chiu khoan tién 1ai ciia so tién con phai thi
hanh 4n theo muc 13i suat quy dinh tai khoan 2 Diéu 468 B¢ luat dan su 2015,
trur truong hop phap luat c6 quy dinh khac.
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5/ Ba Bli Thu P duoc tiép tuc quan 1y, str dung phan dat va cin nha cap 4
gén lién véi dat tai thia 2502 (loai dat T, dién tich duoc cép la 80m2) va thura
2872 loai dét lua, dién tich duoc cap 1a 112,5m?, to ban dd sb 03); dat toa lac tai
phuong My Phu, thanh pho Cao Lanh), tinh Dong Thap do h¢ ong Bui Van Kh
dung tén quyén st dung dat (Hlen nay qua do dac thyuc té trong Ung to ban dd
sO 8 thu’a 395, dién tich 129,6m?, loai dit ODT+CLN va thira 126, dién tich
112,5m? , loai dat LUC).

(Kém theo bién ban xem xét tham dinh tai chd ngdy 10/4/2024 va
12/11/2024 cua Toa an nhan dan thanh pho Cao Lanh va so d6 do dac cua Chi
nhanh Van phong dang ky dat dai thanh pho Cao Lanh).

6/ Ba BUi Thu P dugc dén co quan Nha nude c6 tham quyén dé dang ky
cap gidy ching nhan quyén sir dung dat theo quy dinh cta phap lut va phai chiu
cac khoan phi, 1& phi (néu co).

Pé nghi co quan Nha nudc c6 tham quyén thu hoi dién tich dat tai thia
2502 va phan dat thudc thira 2872, to ban d6 s6 03 do ho ong Bui Vian Kh ding

tén gidy chtng nhan quyen su dung dat, dat toa lac tai phudng My Phu, thanh
pho Cao Lanh, tinh Pong Thap dé cap lai cho ba Bli Thu P theo bién ban va so
dd do dac thuc té néu trén.

7/ V& &n phi: Ba Bui Thi V phai chiu 4n phi dan sy so tham 1a 13.889.000
d6ng. Khéu trir tién tam tmg phi ba V d3 nodp sd tién 12.000.000 dong theo bién
lai thu s6 0000390 ngay 01/3/2024 ctia Chi cuc Thi hanh 4n dan sy thanh phd
Cao L&nh, ba V con phai nop tiép so tién 1.889.000 dong.

- Chj Nguyén Thi Thanh T phai chiu 4n phi dan sy so tham 1a 6.945.000
dong, duoc khau trir tién tam ng an phi da ndp 1a 6.250.000 dong theo bién lai
thu s6 0012584 ngay 26/8/2024 ctia Chi cuc Thi hanh an dan sy thanh phé Cao
Lanh. Chi T phai ndp tiép so tién 695.000 dong.

- Ba Lé Thi b, anh Bui Van K phai lién déi chiu an phi dan su so tham 1a
13.889.000 ddng. Khau trir tién tam tmg phi ba B, anh K da nop 1a 12.000.000
ddng theo bién lai thu s6 0013118 ngay 04/12/2024 cta Chi cyc Thi hanh 4n dan
su thanh phé Cao Lanh, ba P va anh K con phai lién doi ndp tiép sb tién
1.889.000 dong.

- Ba BUi Thanh Th duogc hoan tra lai sb tién tam Gng an phi dd nop 1a
12.000.000 ddng theo bién lai thu sé 0000391 ngay 01/3/2024 cta Chi cuc Thi
hanh 4n dan su thanh phd Cao Lanh.

- Ba BUi Thu P phai chiu 4n phi dan su so tham 1a 45.333.000 dong. Khau
trir tién tam ung phi ba Ph di ndp 1a 17.000.000 dong theo bién lai thu sb
0013245 ngay 15/01/2025 cta Chi cuc Thi hanh an dan su thanh phd Cao Lanh,
ba Ph con phai lién déi ndp tiép so tién 28.333.000 dong.

8/ Chi phi xem xét, tham dinh tai chd tong cong 1a 6.882.000 dong, do ba
Bui Thi V tam tng: Ba BUi Thanh Th, 6ng Bui Vin K mdi ngudi phai tra lai cho
ba Bui Thi V sd tién 765.000 dong. Ong Nguyén Tan Th va chi Nguyén Thi
Thanh T lién d6i tra lai cho ba Bui Thi V sé tién 765.000 dong. Ba Lé Thi B,
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anh Bui Van K lién doi tré lai cho ba Bui Thi V 0 tién 765.000 dong. Ba BUi
Thu P tra lai cho ba Bui Thi V s6 tién 3.060.000 dong.

Céc du’O’ng su co quyen khang cao ban an trong thoi han 15 ngay ké tur
ngay tuyen an. Puong sy vang mit co quyén khang céo ban 4 an trong thoi han 15
ngay ké tir ngdy nhan dugc ban an hodc ban an dugc niém yét.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 —
Luat Thi hanh an dan sy, thi nguoi dugce thi hanh an dan sy, ngudi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hoac cudng ché thi hanh 4n theo quy dinh tai céc diéu 6,7,7a va 9 —
Luat Thi hanh &n dan su; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh 4n dan su.

Noi nhdn: TM. HQI PONG XET XU SO THAM

- VKSND TPCL; Tham phan - Chii toa phién toa
- Puong su;

- Toa an Tinh;
- Chi cue THADS TPCL;
- Luu ho so.

Nguyén Thi Phwong Hong
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