TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap - Tw do - Hanh phuc

Ban 4n sd: 167/2025/DS-PT

Ngay: 31-3- 2025

VIV “Yéu cdu tuyén b6 hop dong
chuyén nhwong quyén sir dung dat
vo hiéu”.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

Thanh phin Hpi dong xét xir phiic thdm gém cd:
Thdam phdn chii toa phién toa: Ong Lé Hiru Chién
Cdc Thiam phdn:
Ba L& Thi Thu Trang;
Ong Nguyén Vin Nam.
Thuw ky phién toa: Ong Lé Manh Hung, Thu ky Toa an nhan déan tinh Tay
Ninh.
Dgi di¢n Vién kiém sdt nhéan din tinh Tay Ninh tham gia phién toa: Ba
bang Thi Chau - Kiém sat vién.
Ngay 31 thang 3 nam 2025, tai try s6 Toa an nhén dan tinh Tay Ninh xét xtr

phuc tham cong khai vu an thu ly s6 26/TLPT-DS ngay 11 thang 02 nam 2025 vé
viéc “Yéu cau tuyén bd hop dong chuyén nhuong quyén sir dung dit vo hiéu”.

Do Ban an dén sy so tham s6 258/2024/DS-ST, ngay 27/12/2024 cta Toa an
nhan dan thanh pho Tay Ninh, tinh Tay Ninh c6 khang céo.
Theo Quyét dinh dua vu 4n ra xét xtr sb 106/2025/QD-PT ngay 25 thang 02
nam 2025, gitta cac duong su:
1. Nguyen don: Chi Nguyén Thi Bich T; sinh nam 1988; tru tai: S6 A, hém
A, duong H, khu phd H, phuong H, thanh pho T, tinh Tay Ninh; c6 mat.
2. Bi don: Anh Bui Xuan D, sinh nam 1992; tra tai: Thon B, xa B, huyén
D, tinh Quang Nam; vang mdt.
Dai dién theo uy quyén cta anh Bui Xuan D 12 anh Nguyén Hong T1, sinh

nam 1992, tra tai s6 A a ap P, xa P, huyén C, tinh Pong Thép (theo Gidy uy quyén
1ap ngay 08-01-2025), vang mat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20132,%20h%E1%BA%BBm%2011,%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20T%E1%BA%A5n%20Ph%C3%A1t,%20khu%20ph%E1%BB%91%20Hi%E1%BB%87p%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20132,%20h%E1%BA%BBm%2011,%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20T%E1%BA%A5n%20Ph%C3%A1t,%20khu%20ph%E1%BB%91%20Hi%E1%BB%87p%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20132,%20h%E1%BA%BBm%2011,%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20T%E1%BA%A5n%20Ph%C3%A1t,%20khu%20ph%E1%BB%91%20Hi%E1%BB%87p%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Xu%C3%A2n%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20%C4%90%E1%BA%A1i%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20L%E1%BB%99c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%202,%20x%C3%A3%20%C4%90%E1%BA%A1i%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20L%E1%BB%99c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%202,%20x%C3%A3%20%C4%90%E1%BA%A1i%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20L%E1%BB%99c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Xu%C3%A2n%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20%C4%90%E1%BA%A1i%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20L%E1%BB%99c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20B%C3%B9i%20Xu%C3%A2n%20%C4%90%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Tr%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20179%20%E1%BA%A5p%20Ph%C3%BA%20H%C3%B2a,%20x%C3%A3%20Ph%C3%BA%20Long,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20179%20%E1%BA%A5p%20Ph%C3%BA%20H%C3%B2a,%20x%C3%A3%20Ph%C3%BA%20Long,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p

3. Nguoi c¢é quyén loi, nghia vu lién quan: Anh Lé Duy Q, sinh nam 1997;
tra tai: To I, phuong T, quan C, thanh phd Pa Nang, ving mat.

Nguoi dai dién theo y quyén cua anh L& Duy Q la: anh Tran Giang N,
sinh nam 1984; trd tai: S6 D duong N, t0 F, phuong B, thanh phé H, tinh Ha Tinh
(theo Gidy iy quyén lap ngay 18-10-2024); ving mit.

_ Nguoi bao vé quyén va loi ich hop phap cho anh Lé,Duy Q 1a luat su 6ng
Nguyén Hong H cong tac tai Cong ty L — Poan luat su H1; vang mat.

Nguoi khdng cdo: Chi Nguyén Thi Bich T — nguyén don, anh Bui Xuan b —
bi don va anh Lé Qudc D — ngudi c6 quyén loi, nghia vu lién quan.

NOI DUNG VU AN:

Theo don khoi kién ngay 11 thang 10 nam 2024, loi khai trong qua trinh
gidi quyet vu an, nguyén don chi Nguyén Thi Bich T trinh bay:

Do ¢6 nhu cau vay tién dé phuc vu muc dich ca nhan, chi T 1én google tim
va dugc biét anh BUi Xu&n B cho vay tién. Sau khi vay tién anh D dung nhiéu thi
doan cho vay nang 1ai va da bi Toa 4n nhan dan tinh Tay Ninh xét xir phuic tham vé
to1 “Cho vay lai ngng trong giao dich dan sy’ Xong.

Két luan diéu tra ctia Cong an thanh phd T, Céo trang cua Vién kiém sat
nhan dan thanh phd Tay Ninh két luan: S6 tién chi T vay ctia anh D tra cho anh Thi
Quéc T2 va chudc lai gidy chung nhan quyén so dung dat véi sb tién
1.120.000.000 dong; tién muon lam nha 60.000.000 dong va tién muon dong lai
cho anh T2 thang 12/2022 s6 tién 20.000.000 dong. bay 1a s6 tién dan sy khong
dugc giai quyet trong vu an hinh su. Dbi véi 80 tién 60.000.000 dong va
20.000.000 dong, hai bén thoa thuan khong tinh 13i s6 tién nay.

'Chj T da tra cho anh D tién 1ai cta thang 02-2023 (2.120.000.000 dong x
7%) s6 tién 147.000.000 dong. S6 tién nay khong dugc tinh la tién thu loi bat
chinh, vi vay anh D c6 nghia vu tré lai cho chi T s6 tién 147.000.0000 dong.

, Anh D da 1am dich vy nhanh dé duoc cap giay ching nhan quyén sir dung
dat dang tén anh D va sau do6 1an 02 1a anh L& Duy Q véi s6 tién 63.000.000 dong
nhung day la hanh vi trai phap luat nén anh P phai c6 nghia vu tra lai chi T s6 tién
nay.

Tong cong chi ¢ nghia vu tra cho anh B s tién 990.000.000 dong.
Chi yéu cau tuyén hop dong chuyén nhuong quyén sir dung dét giita chi va

anh B vo6 hi¢u, hop dong chuyén nhuong quyén sir dung dét gitta anh B va anh Q
v6 hiéu. Tra lai nha va dat cho chi theo quy dinh ctia phap luat.

Bi don anh Bui Xuan D trinh bay:
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Vu an cho vay 1ai nang trong giao dich dan su la cua cha me chi T, con cua
chi T la anh b mua phan tién vay cua chi T dbi voi 6ng T3. Mua sb tién vay cia
6ng T3 1a s6 tién 2.120.000.000 dong.

S6 tién dong i 145.000.000 dong 1a do chi T tw nguyén dong 14i, anh P
thtra N1 ¢6 nhén s6 tién nay. SO tién 63.000.000 dong 1a tién nho dich vu ra giay
chirng nhan quyén str dung dat nhanh. Anh khong dong v tra lai chi T.

Dbi vé6i viéc anh di chuyén nhuong nha va dat voi anh Lé Duy Q mua ban
can nha nay voi gia 3.500.000.000 dong. Anh da nhén cua anh Q s6 tién
2.500.000.000 dong dong, con lai 1.000.000.000 dong, anh Q chua giao.

Anh b khong ddng y huy hop dong chuyévn nhuong quyén sir dung dat giira
anh va chi T, yéu cau chi T ban giao nha va dat dé anh giao lai cho anh L& Duy Q.

Nguoi co quyén loi va nghia vy lién quan anh Lé Duy Q va nguoi dai dién
theo 1y quyen cua anh Q la anh Tran Giang N trinh bay:

Anh Lé Quy Q1 nhan chuyén nhugng nha dat tir anh Bui Xuan D, dién tich
dat 320m®, thira dat s6 503; to ban d6 s6 14. Dét toa lac tai khu phd H, phuong H,
thanh phd T, tinh T4y Ninh. Gidy chimg nhin quyén sir dung dat do anh L& Duy Q
dtng tén, hién do anh Q dang cét gitr.

- Gia chuyén nhuong nha dat trén 1a 3.500.000.000 dong, da giao cho anh P
s0 tién 2.500.000.000 dong, con 1.000.000.000 dong chua giao.

Anh Q khong dong ¥ huy hop dong chuyén nhuong nha dat trén,vi anh Q
mua nha va dat ngay tinh tu anh D. Néu trong truong hop Toa an Tuyén bb hop
dong vo hiéu thi anh Q yéu cau boi thuong sé tién gp doi 1a 5.000.000.000 dong.

Anh Q yéu cau tiép tuc thuc hién hop dong va giao nha dat, anh Q dong y
tra du s tién con lai 1a 1.000.000.000 dong. Truong hop anh B mudn mua lai thi
phai mua véi gia 5.000.000.000 déng. Anh Q rat yéu ciu bdi thuong thiét hai
2.500.000.000 dong.

Bén 4n dén sy so thim s0 258/2024/DS-ST, ngay 27/12/2024 cia Toa an
nhan dan thanh pho Tay Ninh, tinh Tay Ninh quyét dinh:

‘Chép nhéq mot phﬁn yéu c?tu khéi kién c(la chi Nguyép Thi Bich T vé viéc
“Yéu cau tuyén bd hop dong chuyén nhuong quyén st dung dat vo hi¢u”.

Tuyén bo:

Hop dong chuyén nhuong quyén su dung gitra chi Nguyén Thi Bich T va
anh Bui Xuan D dugc Vian phong C, quyén so 01/2023 TP/CC-SCC/HDGD ngay
03-01-2023 dbi v&i dién tich dat 320 m?; thira dat sd 503, to ban do s 14, dat toa
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lac tai s6 A hém A duong H, khu phd H, phuong H, thanh ph T, tinh Tay Ninh v
hiéu.

Hop dong chuyén nhuong quyén sir dung dat gitra anh Bui Xuan P va anh
Lé Duy Q duoc Vin phong C1, quyén sb 04/2023 TP/CC-SCC/HPGD ngay 31-3-
2023 dbi voi dién tich dat 320 m®; thira dat s6 503, t& ban d6 sb 14, dt toa lac tai
s6 nha A hém A, duong H, khu phé H, phuong H, thanh phd T, tinh Tay Ninh vo
hiéu.

Chi Nguyén Thi Bich T duoc quyén str dung va ding ky dung tén ddi voi
phﬁn dat c6 dién tich 320 mz; thira dit s 503, to ban dd s 14, dat toa lac tai sd nha
A hém A, duong H, khu phd H, phudng H, thanh phd T, tinh Tay Ninh.

Kién nghi co quan Nha nuede ¢é tham quyén cdn cir vao quyét dinh ciia bdn
dn nay xem xét thu hoi, huy bo, cdp giay chung nhdn quyén su dung ddt va tai san
gan lién voi dat cho dwong sy theo quy dinh cua phdp luat.

Bugc chi Nguyén Thi Bich T ¢6 nghia vu trd cho anh Bui Xuan D s6 tién
1.436.827.733 dong (trong do von goc 1.137.000.000 dong va tién la lai
299.827.733 dong).

Chép nhan mot phan yéu cau doc lap cua anh Lé Duy Q d6i véi anh B
Xuan b.

Buoc anh Bui Xuan D c6 nghia vu tra cho anh Lé Duy Q sb tién
2.500.000.000 dong.

Pinh chi yéu cau doc 1ap doi voi anh Q yéu cau anh D boi thuong so tién
2.500.000 (Hai ty nam tram tri¢u) dong.

Béan 4n so tham con tuyén vé nghia vu thi hanh an, 1ai suat cham tra, chi phi
t0 tung, an phi va quyén khang cao.

Ngay 30 thang 12 nam 2025, chi Nguyén Thi Bich T khang cao ban an so
tham, yéu cdu cdp phac thdm xem xét khong tinh tién 1di trén tién no
1.137.000.000 dong.

Ngay 30 thang 12 nam 2025, anh Bui Xuan D khang cao ban an so tham,
yéu cau cap phuc tham xem xét budc chi T tra cho anh Pai s6 tién 1a 2.120.000.000
dong.

Ngay 28 thang 12 nam 2025, anh L& Duy Q khang cdo ban an so tham, yéu
cau cap phuc thim xem xét bac yéu cau ctia nguyén don vé viéc yéu cau tuyén bd
hop dong chuyén nhuwong nha va dét giira anh Bui Xuan P va Lé Duy Q 13 v6 hiéu.

Tai phién toa phuc tham, chi Nguyén Thi Bich T giit nguyén yéu cau khang
céo.
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Y kién cia dai dién Vién kiém sat nhén dan tinh T. ay Ninh tai phién toa Phuc
tham:

- Viéc tuén theo phap luat t6 tung: Tham tham chap hanh ding quy dinh cua
phap luat tb tung trong qua trinh giai quyét vu an; Hoi dong xét xtr tién hanh xét xir
dung trinh ty, thi tuc theo quy dinh ctia Bo luat T tung dan sy va Thu ky phién
toa thuc hién dung nhiém vu va quyén han; cac duong su déu thuc hién dung
quyén va nghia vu cta duong su.

Tai phién toa phiic thim, dai dién theo uy quyén ctia anh Bui Xuén D 13 anh
Nguyén Hong T1; dai di¢n theo uy quyén cua anh L& Duy Q 13 anh Tran Giang N,
luat su bao vé quyén va loi ich hop phap cho anh Q la 6ng Nguyén Hong H duoc
Toa 4n triéu tap hop 1¢ 1an tha hai nhung vang mat khong c6 1y do nén dé nghi Hoi
dong xét xtr can cir khoan 3 Diéu 296 cua Bo luat T tung dan su dinh chi xét xur
phuc tham d6i véi yéu cau khang cdo ctia anh Bui Xuan D va anh Lé Duy Q.

- V& ndi dung: Sau khi xét xir so' tham chi Nguyén Thi Bich T khang céo
yéu cau cap phuc thAm xem xét stra ban an so thAm theo huong khong tinh tién lai
trén tlen ng goc 1.137.000.000 dong. Viéc Toa an cp so tham budc chi T tra tién
vbn gbe va tién 1ai vay theo quy dinh phap luat 1a co can cu, chi T khang cao
nhung khong cung cap duoc chimg ctr mdi nén khong co cin ctr chap nhan, nén dé
nghi gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:
Can ctr vao cac tai liéu, ching ctr da duoc xem xé&t tai phién toa; can ctr vao
két qua tranh tung tai phién toa, y kién dai dién Vién kiém sat, v kién cua duong
su, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& t6 tung: Sau khi xét xtr so tham, nguyén don chi Nguyén Thi Bich T,
bi don anh Bui Xuan P va nguoi c6 quyén loi, nghia vu lién quan anh Lé Duy Q
lam don khang cédo, khang céo cia cac duong su trong han luat dinh, nén vu an
duoc xem xét, giai quyét theo trinh tu phuc tham.

Tai phién toa phiic tham, dai dién theo uy quyén ctia anh Bui Xuan P 13 anh
Nguyén Hong T1; dai di¢n theo uy quyén cta anh L& Duy Q 14 anh Tran Giang N,
luat su bao vé quyén va loi ich hop phap cho anh Q la 6ng Nguyén Hong H dugc
Tda an triéu tap hop 1& 1an thir hai nhung ving mat khong c6 1y do nén Hoi dong
xét xir can ctr khoan 3 Diéu 296 cua Bo luat TH tung dan sy dinh chi xét xir phiic
tham dbi voi yéu cau khang cao ctia anh Bui Xuan P va anh Lé Duy Q.

[2] Vé noi dung:

Chi Nguyen Thi Bich T khéi kién yéu cau tuyén bd hop chuyén nhuong
quyén sir dung dat giita chi T va anh Bui Xuan P duoc Vin phong C, quyén s6
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01/2023 TP/CC-SCC/HPGD ngay 03-01-2023 ddi voi dién tich dt 320 m®; thua
dat so 503, to ban d@ sO 14, dat toa lac tai s6 nha A hém A duong H, khu phd H,
phuong H, thanh pho T, tinh Tay Ninh v6 hiéu.

Tuyén bd hop dong chuyén nhuong quyén st dung giita anh Bui Xuan D
chuyén nhuong cho anh L& Duy Q duoc Vin phong C1, quyén s 04/2023 TP/CC-
SCC/HPGD ngay 31-3-2023 dién tich dit 320 m?; thira dat s6 503, to& ban dd sb
14, dat toa lac tai s6 nha A hém A, duong H, khu phé H, phuong H, thanh phé T,
tinh Tay Ninh vo hiéu.

Anh Bui Xuan B khong dong ¥ hop dong chuyén nhuong quyen st dung dat
gitta anh va chi T v6 hi€u, yéu cau chi T ban giao nha va dat dé anh giao lai cho
anh Lé Duy Q, néu hop hop dong chuyén nhuong quyén sir dung dat gitta anh va
chi T vo hiéu thi yéu cau chi T tra cho anh sé tién 2.120.000.000 dong.

Anh Lé Duy Q yéu cau cong nhan hop dong chuyén nhuong nha va dat
gifta anh Bui Xuan D va anh 1a ¢6 hi€u luc, vi anh 1a ngudi mua ngay tinh.

[3] Xét yéu cau khoi kién cta chi T thay rang: Trong nam 2022, chi T nhleu
lan vay tién cua anh D. Ngay 26/12/2024 chi T vay cua anh Dai sO tién
1.120.000.000 ddng dé tra cho ong T2 dé ldy gidy chting nhan quyén sir dung dat
do chi T dung tén thé chap cho ong T2 truéc day. Sau khi lay gidy chimg nhan
quyen str dung dat do chi T dung tén vé thi anh P yéu cau chi T 1am hop dong
chuyen nhuong cho anh dimg tén dé d¢am bao cac khoan tién ma chi T da vay. Trén
thue té sau khi ky hop dong chuyén nhugng quyén sir dung dat cho anh B thi anh
P van thu tién 14i d6i vé6i tién vay cua chi T, anh B ¢6 quay clip gui chi T va cam
két khong chuyen nhuong dat qua nguoi tht ba va thira nhan ky hop dong chuyén
nhuong quyén su dung dat gitra chi T va anh D 13 hinh thtrc nham che day hop
dong vay tai san. Do vay, cdp so tham tuyén bd hop dong chuyen chuyén nhuong
quyén sur dung dat giira chi T va anh D 1a v6 hiéu do gia tao nham che day hop
ddng vay tai san 13 c6 cin ctr, dang phép luat.

Péi voi hop dong chuyen nhuong quyén st dung dat gitra anh P va anh Lé
Duy Q thiy rang: Anh P cho rang chi T vi pham cam két trong han 03 thang (tur
ngay 26/12/2022 dén 26/3/2023) tra tién, nhung khong tra tién nén anh duoc quyén
sang nhuong nha dat. Chi T xac nhan giéy cam két trén do chi viét theo yéu cau
cua anh D va trong thoi han trén chi nhiéu 1an yéu cau anh P cho chi tra tién vay
dé lay giay ching nhan quyén sir dung dat vé nhung anh D khong dong y ma tiép
tuc tinh 13i suat rat cao budc chi tra nén chua dén hét ngay nhu thoa thuan la
26/3/2023, ngay 23/3/2023 chi lam don t6 cao anh P giri co quan cong an. X¢ét thay
101 khai cta chi T 13 ¢6 cin cir va pht hop v6i két qua ma co quan diéu tra da thu
thap duoc.
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Anh Lé Duy Q cho rang anh sang nhuong nha dat 1a ngay tinh nén yéu cau
duoc cong nhan. Xét hop déng chuyén nhuong quyén str dung dat giita anh P va
anh Qudc lap ngay 31/3/2023 duoc Vin phong C1 chimg thuc cung ngay d6i véi
dién tich dat 320 m?; thira dt s6 503, to ban do sb 14 voi gia 500.000.000 dong.
Thiy ring trén dién tich dat con c6 cin nha cép 4 chi T méi xay trén dat nhung
khong duoc thé hién trong hop dong chuyen nhuong; gia tri thuc té nha va dat 1a
3.145.635.000 ddng cao hon gap nhiéu lan so voi gia tri ghi trong hop ddng. Nha
dat tir trude dén nay chi T quan 1y, st dung anh Q biét nhung khéng gip hodc thoa
thuan gi ddi vé6i chi T, anh Q chua dugc anh P giao nha. Vi vay, khong c6 can cur
cho rang anh Q mua nha dit ngay tinh, Toa an cip so thim tuyén bd hop ddng
chuyén nhugng quyén st dung dét gitta anh Q va anh B v6 hiéu 1a ¢ can ctr, ding
phap luat.

[4] Toa an cap so ‘ghém budc chi T tra cho anh Dai s6 tién vay con no 1a
1.137.000.000 dong va tién lai la 299.872.733 dong, tong cong la 1.436.827.733
dong.

[5] Chi Nguyén Thi Bich T khang c4o yéu cau khong tinh tién 13i trén tién
no gbe 1.137.000.000 dong.

Xét khang céo cta chi T thay rang: SO tién anh P cho chi T vay véi i suét
cao da dugc xem xét giai quyét & vu an hinh su, riéng sO tién anh B cho chi T vay
ma co quan diéu khong xem xét, xu ly ma cho rang day la giao dich dan sy dugc
Hoi dong xét xir xem xét giai quyét trong vu an. Do anh D ¢6 yéu cau tinh 1ai suat
va duogc Hoi dong xét xtr chap nhan tinh 13i suat theo quy dinh 1a c6 can ctr, diing
phap luat.

[6] Chi T khang cao nhung khong cung cap duogc ching ctr moi chimg minh
cho yéu cau khang cao cua minh nén khoéng c6 can ctr chap nhan; dé nghi cua dai
dién Vién kiém sat 1a c6 cdn ¢t nén chap nhan.

[7] V& 4n phi: Chi Nguyén Thi Bich T phai chiu 4n phi phtic tham.
Vi cac lé trén,
QUYET PINH:
Can ctr khoan 3 Diéu 296; khoan 3 Diéu 308 cua Bo luat t6 tung dan su;

1. Pinh chi xét xtr phuc tham ddi véi yéu cau khang céo ciia anh Bui Xuan D
va anh Lé Duy Q.

Can ctr khoan 1 Piéu 308 cua Bo luét t tung dan su;
Khong chap nhan yéu cau khang cio cua chi Nguyén Thi Bich T;
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Giff nguyén ban an dn sy so tham s 258/2024/DS-ST, ngdy 27/12/2024
cua Toa 4n nhan dan thanh pho Tay Ninh, tinh Tay Ninh.

‘ Can ctr vao khoan 3 Diéu 26; diém a khoé{n 1 Piéu 35; diém a khoan 1
bicu 39; bicu 147; khoan 1 Diéu 273 cua B0 luat To6 tung dan sy;

Cian ct vao cac Diu 117; 124; 131; 463; 466; 468 va Diéu 470 cia Bo luat
Dan su;

Cin clr Diéu 26 va Diéu 27 cia Nghi quyét sb: 326/2016/UBTVQH ngay
30-12-2016, cua Uy ban Thuong vu Quoc hdi, quy dinh vé muc thu, mién, giam,
thu, nOp, quan 1y va st dung an phi, 1¢ phi Toa an.

Tuyén xur:

1. Chap nhan mot phan yéu cau khoi kién ctia chi Nguyén Thi Bich T vé
viéc “Yeéu cau tuyén bo hgp dong chuyén nhugng quyén st dung dat vo hi¢u”.

Tuyén bd: Hop ddng chuyén nhuong quyén sir dung dat s cong chimg: 16,
quyén s6 01/2023 TP/CC-SCC/HPGD ngay 03-01-2023 giita chi Nguyén Thi Bich
T chuyén nhugng cho anh Bui Xudn P cua vin phong C dién tich dit 320 m?; thira
dat s6 503, to ban do s6 14, dat toa lac tai s6 nha A hém A duong H, khu phd H,
phudng H, thanh phé T, tinh Tay Ninh v6 hiéu.

Tuyén bd: Hop dong chuyén nhuong quyén st dung dat sé cong ching:
570, quyén s6 04/2023 TP/CC-SCC/HDGD ngay 31-3-2023 gitia anh Bu1 Xuan b
chuyen nhuong cho anh Lé Duy Q cua véan phong C1 dién tich dat 320 m?; thira dat
s6 503, to ban d6 sb 14, dat toa lac tai s6 nha A hém A, duong H, khu phé H,
phuong H, thanh phd T, tinh T4y Ninh v hiéu.

~ Chj Nguyén Thj Bich T dugc quyén sir dung va dang ky dimg tén doi véi
phan dat c6 dién tich 320 m?; thira dat so 503, to bén,dé sO 14, dat toa lac tai s6 nha
A hém A, duong H, khu pho H, phuong H, thanh pho T, tinh Tay Ninh.

Kién nghi co quan Nha nwoc co tham quyén can Cir vao quyét dinh ciia ban
an nay xem xét thu héi, hity bo, cdp gidy chitng nhdn quyén sir dung dat va tai san
gan lién véi dat cho dwong sw theo quy dinh ciia phdp ludt.

2. Budc chi Nguyén Thi Bich T c6 nghia vu tra (thanh toan) cho anh BUi
Xuan D sd tién gde 1.137.000.000 dong va 1ai 299.827.733 dong. Tong cong goc
va 13i 1.436.827.733 (Mot ty bon tram ba muoi sau triéu tdm trim hai muoi bay
nghin bay traim ba muoi ba) dong.

Ké tir ngay tiép theo ciia ngay xét xir so' tham cho dén khi thi hanh dn xong
bén phdi thi hanh dn con phdi chiu khodn tién 1di cia sé tién phdi thi hanh dn theo
mikc 1di sudt cdc bén théa thudn nhung phdi phit hop véi quy dinh ciia phap ludt,
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néu khéng cé théa thudn vé mirc 1di sudt thi quyét dinh theo mirc 1di sudt quy dinh
tai khoan 2 Dieu 468 Bo luat Dan sw nam 2015.

3. Chap nhan mdt phan yéu cau doc 1ap ctia anh L& Duy Q d6i voi anh Buii
Xuén b.

Budc anh Bui Xuan D c6 nghia vu tra (thanh toan) cho anh L& Duy Q sé
tién 2.500.000.000 (Hai ty nam tram triéu) dong.

4. Pinh chi yéu cau doc 1ap ("1‘01 v6i anh Q yéu cau anh D bdi thuong sb tién
2.500.000 (Hai ty nam tram tri¢u) dong.

S Vé chi phi,té tung: Budc anh Bui Xuan D cé nghia vu tra lai cho chi
Nguyén Thi Bich T s6 tién 2.500.000 (Hai tri¢u nam tram nghin) dong.

Ké tir ngdy co don yéu cau thi hanh én cia ngwoi dwege thi hanh dn (36i véi
cac khoan tién phai tra cho nguoi dwoc thi hanh dn) cho dén khi thi hanh dn xong,
tat ca cdc khodn tién, hang thang bén phdi thi hanh én con phdi chiu khodn tién ldi
ctia s6 tién con phdi thi hanh dn theo quy dinh tai khoan 2 DPiéu 468 ciia Bé ludt
Dan su.

6. V& an phi:
6.1. An phi so tham dan su:

+ Chi Nguyén Thi Bich T phai chiu 55.105.000 (Ndm muoi lim triéu mot
tram 1é nam nghin) déng 4n phi dan sy so thim. Khau trir s6 tién chi Nguyén Thi
Bich T d& ndp tién tam tGng an phi 600.000 dong theo bién lai thu tam tng an phi
s6 0003407 ngay 11-10-2024 cua Chi cuc thi hanh an dan su thanh phd Tay Ninh,
tinh Tay Ninh. Chi Nguyén Thi Bich T con phai ndp sé tién 54.505.000 (Nam
muoi bon tridu nim trim 1é ndm nghin) dong.

+ Anh Bui Xuén D phai chiu 82.600.000 (T4 muoi hai triéu sau trdm
nghin) dong an phi dan sy so tham.

+ Anh L& Duy Q khéng phai chiu 4n phi dan su so thim, hoan tra cho anh
Q s6 tién tam Gmg an phi 56.500.000 (Niam muoi sau triéu nim trim nghin) dong
theo bién lai thu s 0003782 ngay 05-12-2024 cta Chi cuc thi hanh 4n dan su
thanh ph6 Tay Ninh, tinh Tay Ninh.

6.2. An phi phuc tham dan sy: Chi Nguyén Thi Bich T phai chiu 300.000
(ba tram nghin) d6ng an phi dan su so tham. Khau trir s6 tién chi Nguyén Thi Bich
T da ndp tién tam g an phi 300.000 dong theo bién lai thu tam Ung an phi 5O
0003897 ngay 02-01-2025 cta Chi cuc thi hanh 4n dan su thanh ph Tay Ninh,
tinh Tay Ninh.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Duy%20Qu%E1%BB%91c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20H%C3%B2a%20T%C3%A2y,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20132,%20h%E1%BA%BBm%2011,%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20T%E1%BA%A5n%20Ph%C3%A1t,%20khu%20ph%E1%BB%91%20Hi%E1%BB%87p%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20132,%20h%E1%BA%BBm%2011,%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20T%E1%BA%A5n%20Ph%C3%A1t,%20khu%20ph%E1%BB%91%20Hi%E1%BB%87p%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20132,%20h%E1%BA%BBm%2011,%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20T%E1%BA%A5n%20Ph%C3%A1t,%20khu%20ph%E1%BB%91%20Hi%E1%BB%87p%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh

7. Ban an nay dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4n dan
su thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh 4n dan su ¢ quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hodc bi cudng
ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat Thi hanh 4n dan
su; thoti hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh
an dan su.

8. Ban an phiic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
VKSND. TTN; THAM PHAN — CHU TQA PHIEN TOA
Phong KTNV&THA,; (Dﬁ Kk )

TAND Tp Tay Ninh: y

CCTHADS Tp Tay Ninh;

Nhitng ngudi tham gia t tung;

Luu hd so vu an;

Luu tap an.

Lé Hiru Chién



