TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO PA NANG Doc 1ap - Tu do - Hanh phuc

Ban an sb 69/2025/DS-PT
Ngay 01 -4 2025
V/v “Tranh chap hop dong thi cong”

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO DA NANG
Thanh phin Hpi dong xét xir phiic tham gom co:
Tham phan - Chu toa phién toa: Ba Tran Thi Thanh Mai
- C4c Tham phan: Ong Truong Chi Trung
Ba Tran Thi Bé
Thuw ky phién toa: Ba Tran Ngo Khanh Loan - Thu ky Toa an nhan dan
thanh pho Pa Nang.

DPai d{én Vién Kiém sdat nhan dan thanh phé Da Nc%ng: Ba Luong Thi
Chung - Kiém sat vién tham gia phién toa.

_ Nogay 26-3-2025 va 01-4-2025, tai try s¢ Toa an nhan dan thanh phd Da
Nang, xet xtr phuc thdm cong khai vu an dan sy thu ly s6 125/2024/TLPT-DS
ngay 24 thang 10 nam 2024 vé viéc “Tranh chap hop dong thi cong ™.

Do Ban 4n dan sy so thAm s6 34/2024/DS-ST ngay 15-8-2024 ciia Toa én
nhan dan quan Ngii Hanh Son, thanh ph6 Pa Nang bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phtic tham s6 280/2024/QD-PT ngay
11 thang 12 ndm 2024 ; gitra cac duong su:

* Nguyén don: Cong ty TNHH MTV T1, tru s¢: S6 C duong T, phudng
A, quan S, thanh ph6 Pa Nang.

Nguwoi dai dién theo phdp ludt: Ba Nguyén Thi Mai P, chirc vu: Giam déc
Cong ty; c6 mat.

Nguoi dai dién theo iy quyéig: Ba Lé Thi Ngoc H; sinh ndm 2001; dia chi:
1 T, phuong K, quan C, thanh ph6 Da Nang; theo Gidy uy quyén cua Giam doc
cong ty; c6 mat.

Nguoi bao vé quyén va loi ich hop phap: Ba Nguyén Thu H1; Luat su cla
Van ph(‘)r}g L thycf)c Doan Luat su thanh phé B; dia chi: 1 T, phuong K, quan C,
thanh pho Da Nang; c6 mat.

* Bi don: Ong Jeong Y, sinh nam 1983; Véng mat;

Ba Pham Thi Thanh U, sinh nam 1996;



Cung dia chi: S6 G dudng L, phuong K, quan N, thanh phd Da Ning.

Nguwoi dai dién theo 1y quyén ciia ba Pham Thi Thanh U: Ba P& Thanh
H2; sinh nam 1996 va ba V8 Chi N; sinh nam 1999; cung dia chi: A B, phuong
H, quan C, thanh ph Pa Ning; theo Gidy ty quyén lap ngay 17-12-2024 tai
Vién phong C; c6 mat.

* Newoi cé quyén loi, nghia vu lien quan: cong ty TNHH W, tru so: S6 B
duong T, phuong A, quan S, thanh pho DBa Nang;

Nguoi dai dién theo uy quyén Ong Trén Dinh T; dia chi: F T, quan L,
thanh phd Pa Nang, theo Hop dong uy quyén 1ap ngay 25-12-2024 ctua Giam
dbc cong ty; vang mat.

* Nguwoi khang cdo: Ong Jeong Y va ba Pham Thi Thanh U 1a bi don.
NOI DUNG VU AN:
Theo Bdn dn so tham, tém tit nhw sau:

* Nguyen don - Cong ty TNHH MTV T1 ¢ nguoi dai dién hop phap trinh
bay tai don khoi kién va qua trinh tham gia t6 tung tai Toa an:

Khoang dau nam 2022, vo chong ba Pham Thi Thanh U va 6ng Jeong Y c6
lam viéc voi Cong ty TNHH MTV T1 (sau ddy viét tat la Cong ty T1) va thong
nhat viéc Cong ty T1 s& thi cong noi that cac tang 1, 2, 4, 5 cta cin nha B T,
phuong A, quan S, thanh ph6 Pa Nang. Theo d6 gitta cac bén ¢o ky két 02 hop
dong thi cong, cu thé:

Ngay 04- 4- 2022 Coéng ty T1 ky véi ba Pham Thi Thanh U hop dong thi
cong noi that sb 04/04/2022/HDXD/MN vé viéc thi cong noi that tang 1 va tang
5 toa nha tai dia chi B T, phuong A, quan S, thanh phd Pa Nang. (Gi4 tri cla
Hop dong nay 1a 600.000.000d. Gia tri phat sinh theo bao gia 1a 189.625.000d).

Bé‘U da thanh toan dugc 600.000.000d. Khong thanh toan phan phat sinh
Vi cho rang bao gia phat sinh 1a khong phu hop.

Ngay 24-5-2022 Cong ty T1 ky v6i 6ng J Yunju hop dong s6 24-5-
2022/HDXD/MN vé viéc thi cong noi that tang 2 va tang 4 toa nha tai dia chi B

T, phuong A, quan S, thanh phé Pa Nang. (Toéng gia tri hop dong la
837.214.000d. Gia tri phat sinh theo bdo gia 1a 183.159.0004).

Qng Jeong Y da thanh toan 655.738.000d, chua thanh toan phan con lai cua
hop dong la 181.476.000d va phan phat sinh theo bao gia 6ng Jeong Y cling cho
rang bao gid phat sinh 1a khong phu hgp.

Céc cong trinh ndy dd hoan thanh diy du cac hang muc, cac bén tham gia
hop dong da ky két bién ban nghiém thu khéi luong hoan thanh nhung cha dau
tu 1a ba Pham Thi Thanh U va 6ng Jeong Y khong thuc hién nghia vy thanh
toan. Do @6 Cong ty T1 khoi kién yéu cau Toa an giai quyét budc ba U va 6ng
Jeong Y phai thanh toan tién phat sinh tir cac hop dong néi trén va lai cham
thanh toan twong tmg. Cu thé:



1/ Budc ba Pham Thj Thanh U phai thanh todn 189.625.000d tién goc va
tién a1 cham thanh toan la 39.821.2504.

2/ Bugc oOng Jeong Y phai thanh toan 364.635.000d tién gbc (gom
181.476.000d chua thanh toan va 183.159.000d tién phat sinh) cung véi tién 13
cham thanh toan la 76.573.350d.

Qua trinh giai quyét vu an, dai dién theo Gy quyén ctia ba Pham Thi Thanh
U va éng Jeong Y cung vé6i dai dién nguyén don déu théng nhat phuong an
trung cau Cong ty TNHH T2 thuc hién viéc thim dinh d6i v6i phan gia tri phat
sinh cua cac hop dong (Theo thong tin chi tiét cac bén ghi nhan tai cac bién ban
nghiém thu khéi lugng hoan thanh) dé lam co s& cho viéc thanh toan. Theo d6
ngay 28-5-2024 Toa an co Quyét dinh s6 20/2024/Qb-TDG, trung cau Cong ty
TNHH T2 14 don vi thyc hién viéc tham dinh gia 601 v6i toan bo danh muc phat
sinh dugc cac bén xac nhan dé 1am cin ctr giai quyét vy an.

Tai Chung thu gham dinh gia s6 74/CT-TPG-DNVC ngay 27-6-2024 cia
Cong ty TNHH T2 két luan:

- Gid tri phat sinh di voi Hop dong 04/04/2022/HDXD/MN (Ky véi ba U)
la 230.598.500d. Trong do, gia tri phan phat sinh cua tang 1 la 134.384.000d;
gia tri phan phat sinh cta tang 5 14 96.214.500d.

- Gia trj phat sinh d6i voi Hop dong 24-5-2022/HDXD/MN (Ky véi 6ng
Jeong Y) la 188.179.750d. Trong do, gia tri phan phat sinh cua tang 2 la
100.273.7504; gia tr1 phan phat sinh ctia tang 4 1a 87.906.000d.

Do do, Cong ty T1 dé nghi Toa én tinh phan phat sinh theo gia tri chimg
thu tham dinh gia s6 74/CT-TDG-DNVC ngay 27-6-2024. So tién dé nghi thanh
toan cu thé:

1/ B6i v6i Pham Thi Thanh U: Dé nghi thanh toan sb tién chi phi phat sinh
tong cong la 230.598.500d. V¢ lai suat cham thanh toan tai phién toa nguyén
don xin rat, khong tiép tuc yéu cau.

2/ Pbi véi 6ng Jeong Y, Cong ty dé nghi thanh toan s tién con lai cua Hop
ddng 1a 181.476.000d, s tién phat sinh cua hop dong 1a 188.179.750d. Vé 1ai
sudt, Cong ty dé nghi tinh 13i sudt phat sinh theo mirc 9%/nim trén sé tién con
lai ctia Hop dong tinh tir ngay 10- -8-2022 1a [181.476.000d x 9% x 725 ngay] =
32.441.9424, xin rat d6i v6i yéu cau vé 13i suat trén sb tién phat sinh.

Téng cong CONg ty T1 dé nghi ba U phai thanh toan 1a 230.598.500d, ong
Jeong Y phai thanh toan 1a 402.097.6924.

* Bi don - ba Pham Thi Thanh U c6 nguoi dai dién hop phap trinh bay
trong qud trinh tham gia 16 tung tai Tod an:

Ba Pham Thi Thanh U xac nhan vao ngay 04-4-2022 ba véi tu cach 1a dai
dién theo phap luat cua Céng ty TNHH W c6 ky véi Cong ty T1 hop dong sb
04/04/2022/HDXD/MN; Ngay 24-5-2022 véi tu cach 1a thanh vién gop vén cia
cong ty TNHH W, 6ng Jeong Y c6 ky voi Cong ty T1 hop dong sb
24/5/2022/HDXD/MN dé thi cong noi that cho Céng ty TNHH W.



Qua trinh lam viéc sau d6 cling nhu tai bién ban hoa giai ngay 13-5-2024
ngudi dai dién theo uy quyén cua 6ng Jeong Y va ba Pham Thi Thanh U déu
thong nhat viéc ky két hgp dong vai Cong ty T1, cu thé:

1/ Hop ddng s0 04/04/2022/HDXD/MN ngay 04-4-2022 vé viéc thi cong
noi th~€1t tang 1 va tang 5 tda nha tai dia chi B T, phuong A, quan S, thanh pho
Pa Nang giira ba Pham Thi Thanh U véi Cong ty T1.

2/ Hop dong s6 24/5/2022/HDXD/MN ngay 24-5-2022 vé viéc thi cong ni
that tang 2 va tang 4 toa nha tai dia chi B T, phuong A, quén S, thanh ph6 Da
Nang gitra 6ng Jeong Y vai Cong ty T1.

Pong thdi cac bén déu xac nhan hién nay cong trinh thi cong da hoan thanh
va dua vao str dung, cic bén da ky bién ban nghiém thu khéi luong hoan thanh
tuong ung (nghiém thu tang 1, 5 ky gita ba Pham Thi Thanh U véi Cong ty T1
theo bién ban ngay 05-8-2022; nghiém thu ting 2, 4 giita éng Jeong Y véi Cong
ty T1 theo bién ban ngay 04-8-2022). Xac nhan khéi luong “Phdn phdt sinh”
tuong ung theo cac bién ban da dugc ky két. Do khong théng nhat voi nhau vé
gia tri phan phét sinh nén dai dién theo iy quyén cua cac bi don dong ¥ véi viée
Iwa chon t6 chirc tham dinh gia 1a Cong ty TNHH T2; Truy so: 39 B, phuong K,
quan C, thanh phé Pa Néng tién hanh tham dinh gia ddi v6i danh muc, khoi
luong thi cong phat sinh theo cic bién ban nghiém thu cua timg hop dong dé
lam can cur cho viéc thanh toan.

Ngay 27-6-2024 Cong ty TNHH T2 phat hanh Chimg thu tham dinh gi s6
74/CT-TDG-DNVC két luan ve gia tri phan phat sinh cac hang muc nhu dé cap
trén day.

Tai phién hoa giai ngay 15-7-2024 dai dién theo iy quyén cia ca ba Pham
Thi Thanh U va 6ng Jeong Y déu cho rang ba U ky hop ddng 13 voi tu cach dai
dién (Giam ddc) Cong ty TNHH W; 6ng Jeong Y ky hop dong voi tu cach la
thanh vién gop von ciua Cong ty TNHH W (do do khong phat sinh trach nhiém ca
nhan. Nén khong dong v voi toan bd yéu cau khai kién ctia nguyén don.

Tai phién toa so tham, dai dién theo ty quyén va nguoi bao vé quyén va loi
ich hop phéap cua bi don lai xac dinh cic hop dong sb 04/04/2022/HDXD/MN
ngdy 04-4-2022 va s6 24-5-2022/HDXD/MN ngay 24-5-2022 dugc ky két la
dung vé chu thé (c& nhan ba U, dng Jeong Y vgi Cong ty T1), khong co y kién gi
vé tinh phap ly cua hop dong nhung cho rang tai thoi diém ky hop dong Cong ty
T1 khong cung cap bang gia cac hang muc va vat tu, hai bén chua théng nhat
dugc gia tai thoi diém nghiém thu cong trinh; Tai bién ban nghiém thu chu dau
tu da ghi “dé nghi phia nha thau thi céng giri toan bé gidy to lién quan dén viéc
thi cong toa nha” nhung phia Cong ty T1 khong thyc hién nén khong co co so
dé thanh toén.

Mit khac theo Nghi dinh s 37/2015/NB-CP ngay 22-4-2015 ctia Chinh
pha day 1a cac hop dong tron goi, nén chu dau tu khong thanh toan phan khoi
luong phét sinh. Vi vay, bi don khong chap nhan ddi véi toan bo yéu cau khoi
kién cua nguyén don.



* Bin dn dan sw so thim s6 34/2024/DS-ST ngay 15-8-2024 ciia Toa dn
nhdn dan qudn Ngii Hanh Son, thanh pho Da Nang da quyét dinh:

Cian ct vao: khoan 3 Piéu 26; diém a khoan 1 Piéu 35; diém a khoan 1
Diéu 39; Diéu 147; Diéu 165; Diéu 271; Diéu 273; Diéu 217; Diéu 244 B¢ luat
t6 tung dan su; Pidu 275; B1éu 351, Diéu 357; Diéu 468 Bo luat dan sy; Diéu
144 Luat xay dung; Nghi quyét sb 326/2016/UBTVQH14 ngay 30-12-2016 cua
Uy ban thuong vu Quéc hoi.

I/ Pinh chi mét phan yéu cau khai kién cua Cong ty TNHH MTV T1 vé
vi€c tinh 1ai trén don gia phat sinh cua hop dong thi cong.

11/ Chap nhan yéu cau khai kign cua Cong ty TNHH MTV T1 doi véi ba
Pham Thi Thanh U va 6ng Jeong Y vé viéc tranh chap hop dong thi cong.

1/ Budc ba Pham Thj Thanh U phai tra Cong ty TNHH MTV T1 s6 tién no
phat sinh tir hop dong thi cong 1a 230.598.500d.

2/ Budc 6ng Jeong Y phai tra Cong ty TNHH MTV T1 s6 tién no phat sinh
tr hop dong thi cong 1a 402.097.692d. Trong d6 tién chi phi phat sinh 13
188.179.750d, tién no hop dong la 181.476.000d, 1ai suat phat sinh Ia
32.441.9424.

Ké tir ngdy 4n c6 hiéu luc phap luat, nguoi duoc thi hanh an c6 don yéu céu
thi hanh an ma ngudi c6 nghia vy thi hanh an chdm thyc hién nghia vy tra tién
thi phai chiu 1ai suat doi voi so tién chdm tra tuong ng voi thoi gian cham tra.
Lai suat phat sinh do cham tra tién du:o’(; xac dinh theo théa thuan cua cg’tc bén
nhung khong duogc vuot qua muec 1ai suat dugce quy dinh tai khoan 1 Diéu 468
cua Bo luéjt dan sy; néu khong c6 thoa thuan thi thuc hién theo quy dinh tai
khoan 2 Diéu 468 cua Bo luat dan su.

o3/ Vé an phi: Cong ty TNHH MTV T1 khong phai chiu an phi dan sy so
tham. Hoan tra cho Cong ty TNHH MTV T1 s0 tién tam tng an phi dan su so
tham 1a 15.413.0004.

Budc ba Pham Thi Thanh U phai chiu 11.529.9254.

Budc 6ng Jeong Y phai chiu 20.083.9074.

4/ Vé chi phi tham dinh gia tai san 1a 14.000.000d, Cong ty TNHH MTV
T1 da ndp va chi xong. Buoc ba Pham Thi Thanh U phai tra lai cho Cong ty
TNHH MTV T1 7.700.000d; Budc 6ng Jeong Y phai tra lai cho Cong ty TNHH
MTV T1 6.300.000d.

Ngoai ra, ban an so tham con tuyén vé quyén khang cdo va nghia vu thi
hanh an cua cac duong su.
* Don khdng cdo:

Ngay 29-8-2024, Bi don - 0ng Jeong Y va ba Pham Thi Thanh U ¢6 don
khang cao ban an so thAm noi trén va dé nghi Toa an cap phuc thdm stra ban 4n
so tham theo hudng khong chap nhan toan bd yéu cau khdi kién cua nguyén
don.



* Tai phién toa phiic thim, Kiém sdt vién dgi dién Vién kiém sdt nhéin
ddn thanh pho Da Nang phdt biéu y kién:
V& viéc tuan theo phap luat cua Tham phan, Hoi dong xet xur, Thu ky phién

tda va cuia nguoi tham gia t6 tung trong qua trinh giai quyet vu an ¢ giai doan
phuc tham 1a dam bao cac quy dinh cua B luat T6 tung Dan su.

Vé viée giai quyet vu an, dai dién Vién kiém sat d& nghi Hoi dbng X€t Xt
ap dung Khoan 3 Diéu 308 Bo luat TS tung Dan su; chip nhin mot phan khang
cao cua ba Pham Thi Thanh U va huy mot phan ban 4n so thdm giao vé cho Toa
an so tham giai quyét theo tha tuc chung do ¢ vi pham nghiém trong thu tuc td
tung. Cu thé nhu sau: Cac bén khong théng nhat dugc gia tri cac hang muc phat
sinh nén da tru’ng cau tham dinh gi4. Tai bién ban nghiém thu khéi lugng hoan
thanh ghi nhan: “Tdt cd diéu hoa ciia cdc tang déu di qua sir dung”, khong thé
hién ndi dung cac may diéu hoa duoc san xuit nim nao nhung Ching thu tham
dinh gia lai két luan: “Tong gid tri thi truong woc tinh doi véi Chi phi thiét ké thi
cong cong trinh ndi that va gid tri cac thiét bi, vt dung méi 100% . Toa &n cép
so tham chua xem xét noi dung cac Thong bao sd 03-12/9/2022/MN ngay 12-9-
2022 va Thong bao s6: 07-28/12/2022/MN ngay 28-12-2022 ctia Cong ty T1 gui
cho ba Pham Thi Thanh U va 6ng Jeong Y.

NHAN PINH CUA TOA AN:

Can ctr vao tai liéu, chimng ctir da dugc xem xét tai phién toa, y kién cua
Kiém sat vién dai dién Vién ki€ém sat nhan dan thanh ph6 Pa Nang; Hoi dong
x€t x1r phuc tham nhan dinh:

[1] V& thu tuc t6 tung:

[1.1] Nguoi c6 quyén loi, nghia vu lién quan 1a Coéng ty TNHH W da duoc
Toa an tri¢u tap hop 1€ cac van ban to tung dé tham gia phién toa nhung dén 1an
thr hai van khong c6 mat. Vi vay, Hoi dong xét xtr can cir Khoan 3 Diéu 296 Bo
luat t6 tung dan su dé xét xtr ving mit duong su nay.

[1.2] Tai phién toa phuc tham, nguoi dai dién theo uy quyén cua ba Pham
Thi Thanh U thay d6i yéu cau khang cdo, cu thé dé nghi Toa an cdp phuc tham
huy ban an so tham nhung vé 1y do khang céo thi giit nguyén nhu da néu tai don
khang céo.

Ly do khang céo 1a bi don da cung cap Thong bao thu hdi cac hang muc
phat sinh nhung Toa an cép so thim khong xem xét k¥ ludng; ban an so tham
dua trén ching thu tham dinh gia ma khong xem x¢t cac hang myc da thu hoi,
khong con gia tri thuc té; Toa an cip so thim khong ap dung ding quy dinh
phap luat vé hop dong xay dung va thanh toan theo khéi luong thuc té.

[1.3] Phan quyét dinh cta ban an so ‘gham vé “Pinh chi mét phan yéu cau
khoi kién cua Cong ty TNHH MTV T1 vé viéc tinh 1ai trén don gia phat sinh



ctia hop dong thi cong.” Khong c6 khang céo, khang nghi nén ¢ hiéu luc phap
luat.

[2] Xét Pon khang cdo:

[2.1] Ngay 04-4-2022, Cong ty T1 va ba Pham Thi Thanh U ky két hop
ddng thi cong nodi that s6 04/04/2022/HDXD/MN vé viéc thi cong ndi that ting 1
va tﬁng 5 toa nha tai dia chi B T, phuong A, quan S, thanh phé Pa Nang. Gia tri
hop ddng nay 1a 600.000.000d, ba U da thanh toan du. Cong ty T1 thi cdng thém
phan phét sinh ¢ gia tri theo bao gia 1a 189.625.000d, nhung ba U khéng thanh
toan.

Ngay 24-5- 2022, Cong ty T1 va ong Jeong Y ky két hop dong sb 24-5-
2022/HDXD/MN vé viéc thi cong noi that tang 2 va tang 4 toa nha tai dja chi B
T, phuong A, quan S, thanh phé Pa Nang. Gid tri hop ddéng nay la
837.214.000d, 6ng Jeong Y da thanh toan 655.738.000d, chua thanh toan phﬁn
con lai 1a 181.476.000d. Cong ty T1 thi cong thém phan phat sinh c6 gia trj theo
bao gia la 183.159.000d, nhung 6ng Jeong Y khong thanh toan.

Sau khi Cong ty T1 thi cong xong phan trong hop dong va phan phét sinh
ngoai hop dong thi da gui van ban yéu cau thanh toan nhung ba Pham Thi
Thanh U va 6ng Jeong Y da phan ho6i bang vin ban vé viéc khong dong ¥ véi
don gia va chat lugng san pham phan con lai trong hop dong cua cong ty voi
6ng Jeong Y va trong phan thi cong phat sinh cta ca hai hop dong.

Do dg Cong‘ty T1 khéi kién tranh chap véi ba Pham Thi Thanh U va 6ng
Jeong Y vé hop dong thi cong.

[2.2] Tai giai doan t6 tung so thim, ba Pham Thi Thanh U va 6ng Jeong Y
van trinh bay khong dong y voi don gia va chat luong san pham nén Toa an cap
so tham d3 trung cau tham dinh gia, xac dinh gia tri phan phat sinh dé lam co s
thanh toan 1a phu hop.

Tuy nhién, tai Bién ban nghiém thu khoi luong hoan thanh ddi véi hang
muc cong trinh ting 5 ciia toa nha tai dia chi B T, phudng A, quan S, thanh ph
Pa Ning ghi nhan: “Tdt cd diéu hoa ciia cdc ting déu di qua sir dung” nhung
Chutng thu tham dinh gia s6 74/CT-TPG-DNVC ngay 27-6-2024 cua Cong ty
TNHH T2 tai muc 9 két luan: “Tong gid tri thi truong wdc tinh doi véi Chi phi
thiét ké thi cong cong trinh noi that va gia tri cac thiét bi, vdt dung moi 100%”
1a hoan toan khong phu hop voi thuc té, mau thuin véi noi dung tai cac Bién ban
nghiém thu.

Nhu vy, cac bén ¢ tranh chdp vé don gia va chat lugng san pham nhung
Toa an cép so' thim khong tién hanh tha tuc xem xét, tham dinh tai chd; cling
khéng trung cau thdm dinh gia tai san tranh chip thuc té tai cong trinh ma chi
trung cAu tham dinh gia trén ban pho t6 cic “Bién ban nghiém thu phan phat
sinh” ma nguyén don cung cap dé xac dinh gia tri phan con lai trong hop dong
cia COng ty T1 véi ong Jeong Y va gia tri phan thi cong phat sinh cua ca hai
hop d6ng 1a khong da can cir phap 1y va thuc tién. Déi véi ban chinh cia cac



“Bién ban nghiém thu phan phat sinh” nay phia bi don mdi xuét trinh tai phién
toa phic tham.

Béng thot, sau khi Ho1 déng x€t XU phuc thadm xem xét, thAm dinh tai chd
cong trinh toa nha tai dia chi B T, phuong A, quan S, thanh ph Pa Nang thi
thiy cac tai san hién nay khong dang, khong day du so v6i cac “Bién ban
nghiém thu phan phat sinh”, mot phan thi khong xem xét duoc do bi don cho
ngudi nude ngoai thué va ho da vé nudce, khoa ctra.

[2.3] Tai phién toa so thim, bi don di cung cip “Thong bao thu hoi cac
hang muc phat sinh” ngay 28-12-2022 cua Cong ty T1 gtri cho 6ng Jeong Y.
Phién toa phuc thAm hom nay, bi don cung cip thém “Thong bao” ngay 12-8-
2022 ciing ndi dung thu hoi cac hang muc phat sinh caa Cong ty T1 giri cho ba
Pham Thi Thanh U. Van d& nay Toa an so thdm chua dé cap dén, chua 1am rd
ndi dung phan thi céng phat sinh ngoai hop dong do ai quan 1y, st dung; trach
nhiém ctia cac bén nhu thé nao d6i voi tai san khi chua thanh toan; ¢ viéc tang
cho, khuyén mai mot sb tai san hay khong va tai san c6 bi Céng ty T1 thu hoi
theo cac thong bao di gui cho chii dau tu hay khong?

[2.4] Nhu vay, viéc bi don khang cdo la c6 can ctr. Toa an cap so tham da
vi pham nghiém trong thu tuc t6 tung trong viéc khong tién hanh cac thu tyc
xem Xxet, tham dinh tai chd; khong trung cau tham dinh gia tai san tranh chap
thuc té tai cong trinh va chua lam rd vé€ viéc cac ndi1 dung theo Thong bao thu
hoi tai san. Pay 1a nhitng vi pham ma Toa an cdp phiic thim khong thé khac
phuc dugc. Do do, can huy mot phén ban an so tham dé giai quyét lai vu an theo
thu tuc chung; thu thap, lam r6 cac thong tin can thiét lién quan dén tai san tranh
chéap va trung cau tham dinh gia tai san tranh chip thyc té (c6 can ddi voi gid tri
tai san hao mon tu nhién do qua trinh str dung tir nim 2022 dén nay).

[3] Nguoi khang cao - 6ng Jeong Y dugc Toa an triéu tap hop 1€ cac van
ban t6 tung dé tham gia phién toa nhung dén 1an thir hai van khong c6 mit nén
dugc xem la tir bo khang cdo theo Khoan 3 Diéu 296 Bo luat tb tung dan su. Tuy
nhién do hily mot phan ban an so tham nén Hoi dong xét xir khong dinh chi giai
quyét khang cdo ctia ong Jeong Y ma giao Toa an cap so tham giai quyét lai vu
an theo thu tuc chung dé dam bao quyén loi hop phap cho cac bén duong su.

[4] An phi dan sy phtic tham & 6ng Jeong Y va ba Pham Thi Thanh U khong
phai chiu do dugc chip nhan mot phan yéu cau khang cio.

[5] pé nghi cua Vi dai dién Vién kiém sat nhan dan thanh phé ba N?mg tai
phién toa phuc thdm 1a phu hop céc tinh tiét khach quan cua vu 4n va quy dinh
cua phap luat.

Vi cac 1€ trén;
QUYET PINH:
Can ctr vao:
- Piéu 148, Piéu 293, Khoan 3 Diéu 308, Diéu 313 B luat t6 tung dan su;



- Diéu 275; Diéu 351; Diéu 357; Diéu 468 B¢ luat dan sy; Diéu 144 Luat
xay dung;

- Nghi quyét 326/2016/UBNTVQH14 ngay 30-12-2016 ctia Uy ban thuong
vu Quoc Hoi1 quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va sir dung an
phi va 1€ phi Toa an.

Tuyén xu:

1. Phan quyét dinh ciia Ban 4n dan su so thim sd 34/2024/DS-ST ngay
15-8-2024 cua Toa an nhén dan quan Ngi Hanh Son, thanh phé Pa Nang ve:
“Dinh chi mot phan yéu cau khoi k}e_:n cua Cong ty TNHH MTV T1 vé viéc tinh
1ai trén don gid phat sinh ctia hop dong thi cong.” c6 hi¢u luc phap luat.

2. Chap nhan mot phan Pon khang cdo ctia ba Pham Thi Thanh U;

Huy mot phan Ban 4n dan sy so thim s6 34/2024/DS-ST ngay 15-8-2024
cua Toa an nhan dan quan Ngii Hanh Son, thanh pho Da Nang;

(}huyén ho s0 vu an cho Toa an nhan dan quan Ngii Hanh Son, thanh phd
Da Nang giai quyét lai theo thu tuc so tham.

3. An phi dan sy phtic tham: Ong Jeong Y va ba Pham Thj Thanh U khong
phai chiu. Hoan tra lai cho 6ng Jeong Y va ba Pham Thi Thanh U s6 ti€n tam
tng an phi 300.000 dong da nop theo bién lai thu s6 0003388 ngay 04-9-2024
cta Chi cyc Thi hanh &4n dan sy quan Ngii Hanh Son, thanh ph6 Pa Nang.

4. Chi ‘phi xem xét, tham dinh tai chd tai giai doan xét xr phuc tham
3.000.000 dong nguoi khang cdo ba Pham Thi Thanh U phai chiu, da nop du.

5. Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Céc duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Thénh ph6 Pa Néng;

- TAND Q. Ngii Hanh Son, TPDN;
- Chi cuc THADS Q. Ngii Hanh Son, TPBN;
- Luu ho so vu an.

Tran Thi Thanh Mai



