TOA AN NHAN DAN CONG HOA XA HQI CHU NGHiA VIET NAM
TINH BA RIA - VONG TAU Pégc 1ap - Tu do - Hanh phtic

Ban an s 04/2025/KDTM-PT
Ngay 08 - 4 - 2025
VIv “ Tranh chap hop dong
thi céng”
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BA RIA - VONG TAU

Thanh phan Héi dong xét xi phic tham gom co:

- Tham phéan — Chui toa phién tda: Ong Cao Xuan Long

- Cac Tham phan: Ba Pao Thi Hué

Ba Nguyén Thi Ngoc Anh

- Thu ky ghi bién ban phién toa: Ba Nguyén Thi Ha Vy — Thu ky Toa 4n
nhan dan tinh Ba Ria - Viing Tau

- Dgi dien Vien kiem séat nhan dan tinh Ba Rja — Viing Tau tham gia phién
toa: Ba Tran Thi Kiéu Oanh — Kiém sat vién.

Ngay 08 thang 4 nam 2025, tai try s& Toa an nhan dan tinh Ba Ria - Viing
Tau, xét xr phuc tham coéng khai vu an kinh doanh thuong mai thy 1y s6
14/2024/TLPT-KDTM ngay 06 thang 11 nim 2024 vé viéc: “Tranh chap hop
dong thi cong”.

Do Ban an kinh doanh thuong m;_ti so thdm sb 01/2024/KDTM-ST ngay
26/4/2024 cia Toa an nhan dan thanh pho Ba Ria bi khang cdo.

~ Theo Quyét dinh dua vu 4n ra xét xir s0 02/2025/QD-PT ngay 28/02/2025,
Quye¢t dinh hoadn phién toa s6 01/2025/QD-PT ngay 17/3/2025 gifra cac duong su:

- Nguyén don: Coéng ty Co phan I;

Dia chi: Lo A, dudng s6 B, Khu cong nghiép N, xa N, huyén B, tinh Long
An.

 Nguwoi dai dién theo phap ludt cua nguyén don: Ong Lé Pinh T — Chuc vu:
Tong giam doc (vang mat).

Nguoi dai dign theo uy quyén ciia nguyén don: Ong Truong Bao C, sinh
nam 1994; dia chi lién h¢: S6 G T, Phuong B, quan B, Thanh phdé H6 Chi Minh
(c6 mat).

- Bi don: Cong ty Trach nhiém hitu han D;

Dia chi: S6 A B, phuong P, thanh phé B, tinh Ba Ria - Viing Tau.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20IBS
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20A1,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%202,%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20Nh%E1%BB%B1t%20Ch%C3%A1nh,%20x%C3%A3%20Nh%E1%BB%B1t%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20A1,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%202,%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20Nh%E1%BB%B1t%20Ch%C3%A1nh,%20x%C3%A3%20Nh%E1%BB%B1t%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C4%90%C3%ACnh%20Tr%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20B%E1%BA%A3o%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%207%20Thanh%20%C4%90a,%20Ph%C6%B0%E1%BB%9Dng%2027,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%207%20Thanh%20%C4%90a,%20Ph%C6%B0%E1%BB%9Dng%2027,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20D%E1%BB%8Bch%20v%E1%BB%A5%20X%C3%A2y%20d%E1%BB%B1ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20Th%C3%A0nh%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2019%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u

2

Ngueoi dai dién theo phdp ludt cua bi don: Ong Nguyén Ngoc Pang H —
Chtrc vu: Giam doc.

Nguweoi dai dién theo ity quyén cia bi don: Ong Mong Thé H1, sinh nim
1998; dia chi: Thon D, xa L, huyén B, tinh Lam Dong (c6 mat).

- Nguoi khang cdo: Cong ty Trach nhi¢m hiru han D.
NOI DUNG VU AN:

1. Theo don khoi ki¢n va cac loi khai trong qua trinh t6 tung, nguyén don -
Cong ty Co phan I trinh bay:

Ngay 15/11/2018, Cong ty Co phan I (viét tat 1a Cong ty 1) va Cong ty trach
nhiém hiru han D (viét tit 1a Cong ty D) co ky két Hop dong thi cong sO
210/KTTH-IBS va Phy luc Hop dong s6 01 ngay 03/12/2018 vé viéc cung cap va
thi cong lap dat da granite cho dy 4n sira chira ke bién duong T, huyén C, tinh Ba
Ria - Viing Tau (viét tat 1a Hop dong 210). Gia tri Hop déng tam tinh la:
4.710.200.000d (d3 bao gom thué VAT). Khéi luong thanh toan 1a khéi lugng
nghiém thu trén thuc té thi cong.

Thuc hién Hop dong 210, Cong ty | da hoan thanh day du cic nghia vu cua
minh theo quy dinh tai hop dong. Ngay 25/12/2020, hai bén da ky bang xac nhan
khéi luong quyét toan cong viéc hoan thanh, ni dung nhu sau: Khéi lugng quyet
toan hoan thanh 1a 4.981.743.000 dong; sd tién da tam tmg 1a 3.500.000.000 dong;
s6 tién con phai thanh toan 1a 1.481.743.000 dong.

Ngay 07/12/2022, Céng ty D c¢6 gui email dinh kém cong van sO
0712/CV/TH gui cho Cong ty | vé& viéc xac nhan con no sb tién 431.743.000 dong
va xin duge thanh toan mdi thang 50.000.000 dong nhung Céng ty D di khong
thuc hién dung. Ngay 26/4/2022, hai bén di xac nhan dbi chiéu cong no, theo do
Cong ty D con ng Cong ty | s6 tién 1a 381.743.000d. Pong thoi, ngay 28/4/2023
Cong ty D tiép tuc co Bién ban cam két thanh toan cho Cong ty | nhung van
khong thuc hién ding. Ngay 19/6/2023, Cong ty | gui cong van s6 34/2023/CV-
IBS vé viéc thanh toan cong no va thong bao khoi kién dén Cong ty D nhung
khong nhan dugc phan hoi.

Nay Cong ty IBS yéu cau Tda an giai quyét nhirg van dé sau:

- Budc ‘Cc‘)ng ty D phai thanh toan toan bo sb tién no gbc con lai 1a
361.743.000 dong.

- Budc Cong ty D c6 nghia vu tra 13i trén tong sb tién cham thanh toan tam
tinh 1a 115.757.760 dong.

Dbi v6i yéu cau phan t6 cua Cong ty D, nguyén don khong dong y vi: Cong
ty D cin ctr vao Diéu 6 ciia Hop dong dé phat Cong ty IBS cham tién do la khong
phu hop boi nhing 1y do nhu sau: Theo ndi dung Bién ban sé 05/BBBG ngay
25/11/2020, ky giita chu dau tu Ban Quan Iy Du 4n Pau tu Xay dung huyén C véi
nha thau xay lip Cong ty D dé ban giao dua vao sir dung cong trinh thi khong co


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20%C4%90%C4%83ng%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20M%C3%B4ng%20Th%E1%BA%BF%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20L%E1%BB%99c%20Ph%C3%BA,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%C3%A2m,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%204,%20x%C3%A3%20L%E1%BB%99c%20Ph%C3%BA,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%C3%A2m,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20D%E1%BB%8Bch%20v%E1%BB%A5%20X%C3%A2y%20d%E1%BB%B1ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20Th%C3%A0nh%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20IBS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20IBS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20IBS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20d%E1%BB%8Bch%20v%E1%BB%A5%20x%C3%A2y%20d%E1%BB%B1ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20Th%C3%A0nh%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20d%E1%BB%8Bch%20v%E1%BB%A5%20x%C3%A2y%20d%E1%BB%B1ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20Th%C3%A0nh%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C3%A0nh%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20IBS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C3%A0nh%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20IBS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C3%A0nh%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C3%A0nh%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20IBS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C3%A0nh%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20IBS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20IBS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C3%A0nh%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C3%A0nh%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C3%A0nh%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C3%A0nh%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C3%A0nh%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C3%A0nh%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20D%E1%BB%B1%20%C3%A1n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C3%A0nh%20Huy

3

bat ky ndi dung phat cham tién d6. Theo Bang xac nhan khéi luong quyét toan
cong viéc hoan thanh ky ngay 25/12/2020 gita Cong ty 1 va Céng ty D thi Céng
ty I da hoan thanh cong viéc cua Hop ddng s6 210 va ciing khong thé hién viéc
phat cham tién do ddi véi Cong ty I. Theo Bién ban ddi chiéu cong ng ky ngay
26/4/2022 gitra Cong ty | va Cong ty D xac nhan Cong ty D con no sb tién 1a
381.743.000 dong, khong co bat ky khoan phat hay khau trir ndo. Pong thoi, cac
vén ban Cong ty D nop kem Don phan t6 cling khong c6 vin ban nao dé cap Cong
ty D lap bién ban phat cham tién do dbi véi Cong ty |, tir d6 dé nghi Hoi dong xét
xtr khong chap nhan yéu cau phan t6 ctia Cong ty D.

2. Bi don Cong ty Trach nhiém hiru han D trinh bay:

Ngay 15/11/2018, Cong ty D va Cong ty | co ky két hop dong sb
210/KTTH — IBS vé viéc cung cip va thi cong d4 Granite cho du an stra chira ke
bién duong T, huyén C, tinh Ba Ria - Ving Tau. Gia tri hop dong tam tinh la:
4.710.200.000 dong (d3 bao gom VAT), Khéi luong thanh toan 1a khéi luong
nghiém thu thuc té thi cong. Cong tyD va Cong ty | di co bang d6i chiéu cong ng
vao ngdy 26/4/2022 xac nhan sb tién Cong ty D con no 1a 381.743.000 dong, sau
d6 Céng ty D da tra cho Cong ty | s tién 20.000.000d, dén thoi diém hién tai
Cong ty D xac nhén s tién con no 1a 361.743.000d ding nhu yéu cau khaoi kién
cua Cong ty I.

Tuy nhién, tai Diéu 6 Hop dong s6 210 thé hién tién do thi cong du an 1a
105 ngay ké tir ngay ki hop dong tirc 1a bat dau tir ngdy 15/11/2018 va hoan thanh
du an vao ngay 28/02/2019, nhung dén ngay 25/12/2020 Cong ty | méi thi cong
hoan thanh cong viéc va c6 ky két bién ban nghiém thu khéi lugng voi noi dung
nhu sau: Khéi luong quyét toan: 4.981.743.000 dong, Sb tién d3 tam Ung:
3.500.000.000 dong. SO tién con phai thanh toan: 1.481.743.000 dong. Nhu vay,
Cong ty | da vi pham tién d6 cong viéc theo khoan 11.2 Piéu 11 cta hop dong va
phai chiu phat vi pham hop dong cu thé: Phai chiu khoan phat la 10.000.000 dong
cho 1 ngay cham tré twong duong: 666 ngay x 10.000.000 dong = 6.660.000.000
ddng (sau ty sau trim sau muoi triéu dong).

Do d6, Cong ty D c6 don yéu cau phan t6 bude Cong ty | phai thanh toan s6
tlen phat do vi pham hop dong voi so tién 1a: 6.660.000.000 dong. Cong ty yéu
cdu cdn trir sO tién nay vao sd tién cong ty dang no Cong ty | cu thé 1a
6.660.000.000 dong - 361.743.000 dong = 6.298.257.000d, nhu vay Cong ty |
phai tra cho cong ty D sb tién phat vi pham hop ddng 1 6.298.257.0004.

3. Tai Ban an kinh doanh thuong mai so tham sé 01/2024/KDTM-ST ngay
26/4/2024 cua Toa an nhan dan thanh pho Ba Ria da tuyén xue:
- Chap nhan toan bd yéu cau khoi kién ciua Cong ty | d6i voi Cong ty D;
. Budc Cong ty D c6 trach nhiém thanh toan cho Cong ty Cé phan I téng s6
tién 481.017.475 dong; Trong do: no goc la 361.743.000 dong va no lai la
119.274.475 dong.
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- Khong chip nhan yéu cau phan té caa Cong ty D vé viéc yéu cau Cong ty
| thanh toan 6.660.000.000d cho Cong ty D.

Ngoai ra, ban an so thim con tuyén vé an phi, quyén yéu cau thi hanh an
dan sy va quyén khang cao theo quy dinh cta phap luat.

4. Noi dung khang cdo:

Ngay 10-5-2024, Cong ty D khang céo ban an so tham voi ndi dung: Yéu
cau Toa an nhan dan tinh Ba Ria — Viing Tau stra ban 4n so tham theo huéng chap
nhan toan bd yéu cau phan t6 cia bi don vé viéc yéu cau Cong ty | phai thanh
toan 6.660.000.000d cho Céng ty D.

5. Tai phién toa phiic tham:

Dai dién hop phap cua Cong ty D va Cong ty Co phan I da ty nguyén thoa
thuan voi nhau ve viée giai quyet vu 4n nhu sau: Cong ty D dong y thanh toan cho
Cong ty C6 phan I tong sO tlen 421.743.000 dong (trong d6 so tién ng goc:
361.743.000 dong va tién 1ai suat: 60.000.000 dong) phat sinh tir Hop dong thi
cong s6 210/KTTH - IBS ngay 15 thang 11 nam 2018; Phu luc s6 01 ky ngay
03/12/2018.

6. Dai dién Vién kiém sat nhan dan tinh Ba Ria — Viing Tau phat biéu y kién
nhu sau:

Vé t6 tung: Qua trinh thu 1y, giai quyét vu an va tai phién toa, Tham phén,
thanh vién Hoi dong xét xir va nhitng ngudi tham gia t6 tung da thyuc hién dung
quy dinh cua B0 luat td tung dan sy.

Vé noi dung: Tai phién toa, do cac duong su thong nhit v6i nhau vé giai
quyét vu an; su thoa thuan trén khong trai phap luat va dao diac xa hoi nén dé nghi
Hoi dong xét xir ghi nhan sy thoa thuan cua cac duong su, ap dung Piéu 300 B
luat T6 tung dan su; stra ban an so tham theo huong cong nhan su thoa thuan cua
cac duong su tai phién toa.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u c6 trong hd so vu an duge tham tra tai phién
toa va can ctr vao két qua tranh luan tai phién toa, y kién cta Kiém sat vién; Hoi
d6ng xét xir phuc thAm nhéan dinh:

[1] V& t6 tung: Pon khang cdo ctia Cong ty Trach nhiém hiru han D (goi tat
la Cong ty D) dam bao dang thu tuc, ndi dung va ndp trong thoi han theo quy dinh
tai cac Piéu 272, 273 cua Bo luat td tung dan sy nén hop 1€. HO1 dong x¢ét x1r phuc
tham chép nhén xem xét lai ban an so thim theo trinh tu phtc tham.

[2] V& noi dung: Xét yéu cau khang cao ctia Cong ty D thi thay:

Tai phién toa phuc tham, Cong ty D va Cong ty C6 phan I di tu nguyén
thoa thuan voi nhau vé viée giai quyet vu an nhu sau: Cong ty D dong y thanh
toan cho Cong ty C6 phan 1 tong sO t1en 421.743.000 dong (trong do sb tién no
gbc: 361.743.000 dong va tién 13i suat: 60.000.000 ddng) phat sinh tir Hop dong
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thi cong s6 210/KTTH - IBS ngay 15 thang 11 nim 2018 va Phu luc s6 01 ky
ngay 03/12/2018.

Xét thay, su thoa thuan cua cac duong su 1a tu nguyén, phu hop vdi quy
dinh cua phap luét, khong anh huong dén quyén va loi ich cua cac duong su khac;
do d6, Hoi dong xét xir can ctr Pidu 300 Bo luat TH tung dan su ghi nhan nhimg
ndi dung ma cac duong sy da thoa thuan; stra ban an so tham theo hudng chap
nhan yéu cau khoi kién cua nguyén don va budc bi don thanh toan cho nguyén
don s6 tién 421.743.000 dong.

[3] V& an phi kinh doanh thuong mai so thim: Cong ty D tu nguyén chiu an
phi nén ghi nhan 1a phu hop.

[4] V& 4n phi kinh doanh thuong mai phuc tham: Nguoi khang cao — Cong
ty D phai chiu 2.000.000 dong.

Vi cac 1€ trén;
QUYET PINH:

Can ctr Khoan 2 Diéu 308 cua B luat td Tung dan su;

Stra ban an Kinh doanh thuong mai so tham s6 01/2024/KDTM-ST ngay
26/4/2024 cua Toa an nhan dan thanh pho Ba Ria, tinh Ba Ria - Viing Tau.

Ap dyng: Piéu 300 Bo luat TS tung Dan su; Diéu 26, 29 Nghi quyet

326/2016/NQ-UBTVQH14 ngay 30-12-2016 ctua Uy ban Thudng vu Qudc hoi vé
an phi, 1€ phi Toa an.

Tuyén xu:

1. Budc Cong ty Trach nhiém hitu han D phai c6 nghia vu thanh todn cho
Cong ty C6 phan I khoan ng phat sinh tir Hop dong thi cong s6 210/KTTH - IBS
ngay 15 thang 11 nam 2018; Phy luc s6 01 ky ngay 03/12/2018 sd tién 1a
421.743.000d (B6n tram hai muoi mot triéu bay trim bon muoi ba ngan dong);
trong d6 bao gom: sd tién no gbc 361.743.000d (Ba trim sau muoi mot triéu bay
tram bén muoi ba ngan déng) va tién 13i suat 60.000.000d (Sau muoi triéu dong).

2. Vé 4n phi kinh doanh thuwong mai so tham:

Cong ty Trach nhi€ém hitu han D phai chiu 20.869.720d (Hai muoi triéu tdm
tram sau muoi chin ngan bay tram hai muoi df’)ng), duge khéu trir vao tién tam
g an phi da ndp 57.330.000 dong theo bién lai thu tam Gng an phi, 1¢ phi Toa &n
s6 0000894 ngay 13/12/2023 ctia Chi cuc Thi hanh 4n dan su thanh phd Ba Ria,
tinh Ba Ria — Viing Tau; nén Cong ty Trach nhiém hiru han D dugc hoan tra lai
36.460.280d (Ba muoi sau triéu bon trim sau muoi ngan hai trim tim muoi
dong).

Hoan tra lai cho Cong ty Co phan I sb tién tam ung 4n phi da nop
11.550.000d (Mudi mét triéu nam trim nim muoi ngan dong) theo bién lai thu
tam Ung 4n phi, 1¢ phi Toa an s6 0010214 ngay 17/10/2023 ciia Chi cuc Thi hanh
an dan su thanh phé Ba Ria, tinh Ba Ria — Viing Tau.
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3. Ké tir ngay ngudi duoc thi hanh an c6 don yéu cau thi hanh 4an, néu
ngudi phai thi hanh an khong thanh toan sd tién néu trén cho ngudi dugce thi hanh
an thi hang thang ngudi phai thi hanh &n con phdi thanh toan thém cho ngudi
duogc thi hanh an sd tién 13i theo 13i suat quy dinh tai khoan 2 Piéu 468 cta Bo
luat dan sy tuong ung voi thoi gian chua thi hanh an.

4. V& &n phi kinh doanh thuong mai phtic tham:

Cong ty Trach nhiém hitu han D phai ndp 2.000.000d (Hai triéu dong);
dugc khau trir vao tién tam tng 4an phi 300.000 dong di ndp theo bién lai thu tam
mg an phi, 1& phi Toa an sb 0001221 ngay 16/5/2024 ctia Chi cuc Thi hanh an
dan su thanh phé Ba Ria, tinh Ba Ria — Viing Tau; nén Cong ty Trach nhi¢m hiru
han D con phai ndp tiép sb tién 1.700.000d (Mot triéu bay trim ngan dong).

5. Ban an phidc tham cd hiéu luc phéap luat ké tir ngay tuyén an (ngay
08/4/2025).

6. Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an
dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi
hanh &n hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7Tb va 9
Luat thi hanh &n dan su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh BR-VT; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh ph6 Ba Ria;

- VKSND thanh phd Ba Ria;

- Chi cuc THADS thanh phd Ba Ria;
- Cac duqng Sur;
- Luu: HO so, Toa DS, VP.

Cao Xuan Long
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