TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO BIEN HOA Doc lap - Tw do - Hanh phuc
TINH DPONG NAI

Ban 4n s6: 19/2025/KDTM-ST

Ngay: 08/4/2025

V/v:“Tranh chap Hop dong
mua ban hang hoa”™

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO BIEN HOA

- Thanh phan Héi dong xét xiwt so’ tham gom co:

- Tham phdn - Chii toa phién téoa: Ba Dong Thi Hong
- Cac Hot tham nhan dan: Ong Tran Cong Danh
Ong Phan Anh Diing
- Thw ky phién toa: Ba Ngo6 Thi Thuy Linh — Thu ky Toa an nhan dan
Thanh ph6 Bién Hoa, tinh Dong Nai. ’
- Dai dign Vién kiem sat nhan dan Thanh pho Bién Hoa tham gia phién
foa: Ba Nguyén Thi Huynh Nhu — Kiém sat vién.

Trong ngay 08 thang 04 nim 2025, tai tru s& Toa an nhan dan Thanh phd
Bién Hoa — tinh Dong Nai xét xur so tham cong khai vu an kinh doanh thuong
mai so tham thu Iy s6 179/2024/TLST-KDTM vé viéc “Tranh chap hop dong mua
ban hang hoa” ngay 25/11/2024 theo Quyét dinh dua vu an ra xét xu s
20/2025/QbXXST-KDTM ngay 10 thang 03 nam 2025, gitta cac duong su:

- Nguyén don: Cong ty C6 phan T2

Dia chi tru s¢ chinh: BT13, NO A, Khu D6 thi M, phuong V, quan L,
Thanh ph6 Ha Not;

Nguoi dai dién theo phéap luat: Ong Hoang Hiru N - Giam doc.

Ngwéi dai iy quyen ciia nguyén don: Cong ty L.

Dia chi tru so: P102-D10-TT V, phé T, phuong T, quan D, Thanh pho Ha
Noi do 6ng Nguyén Tlen T lam giam doc. (Theo Hop dong uy quyén so
3756/2024/HDUQ; quyén s6 0/TP/CC-SCC/HDGD ngay 10/12/2024 cia Vian
phong C, thanh ph6é Ha Noi.

Ong T 1y quyén cho 6ng Ngo Tién B, sinh nim 1999 lam dai dién tham gia
t6 tung tai Toa 4n cac cap. (Theo Quyét dinh s6 97/QD-LTN ngay 11/12/2024).

- Nguoi bao vé quyén va loi ich hop phap cua nguyén don: Ong Nguyén
Tién T — Luat su thuoe Cong ty Luat TNHH Trung Nguyén Doan Luat su Thanh
pho H.

- Bi don: Cong ty C6 phan T2;

Dia chi tru s¢ chinh: S6 G; dudong D, Khu pho N, phuong H, Thanh pho B,
tinh Dong Nai.



Nguo1 dai dién theo phap luat: Ba Tran Vi Quynh N1 — Chuc vu: Chu tich
HO1 dong quan tr1 kiém giam doc Cong ty.

Ba N1 1y quyén cho éng Huynh Vin T1, sinh nim 1994 — Nhan vién Cong
ty.
Dia chi: Thon T, N, Khanh Hoa. (Theo giay uy quyén ngay 19/01/2025).

(Tai phién toa, ong Ngo Tien B dai dién theo uy quyén cua nguyén don co
don xin xét xuw vang mat; Cac dirong su con lai co mat day du).

NOI DUNG VU AN:

Theo don khéi kién, ban tw khai va tai buoi kiém tra viéc z‘ié’p can cong
khai chirmg cir va hoa giai nguweoi dai dién theo 1ty quyén ciia nguyén don trinh
bay:

Yéu cau va pham vi khéi kién: Tht nhat: Vé Hop dong kinh té sé
1108.1/DAIVIET THAIBINHAN/2023 ky két ngay 11/8/2023 gitta Cong ty co
phan T2 (goi tat la “Céng ty T2 ") vi Cong ty co phan T2 (goi tat la “Cong ty
127)

Ngay 11/8/2023, Cong ty T2 va Cong ty T2 ky két hop dong kinh té so
1108.1/DAIVIET THAIBINHAN/2023 (goi tdit la “Hop dong 1108.17), v6i ndi
dung:

- Cong ty T2 ban cho Cong ty T2 hang hoa 1a “Nguyén liéu san xudat thirc dn
chan nuoi: Ngo hat”;

- Xuat xua: N

- S6 lwong: 1.500.000 kg (+/- 10% do Bén Ban diéu tiét);

- Don gla 6.300 vnd/kg (hang thude doi tuong khong chiu thué GTGT);

- Thot gian:tur 01/4/2024 dén 30/4/2024; dia diém giao hang: Cang C (+80 d

néu tai Hai Duong);

- Tong gia tri hop dong: 9.450.000.000 dong (Bang chit: Chin ty bon trdam
ndam muoi triéu dong);

- Bén mua thanh toan cho Bén béan tién coc 5% gia tri hop dong tuong
duong so tién 1a 472.500.000 dong (Bdang chit: Bén tram bay mueoi hai triéu ndam
tram nghin dong) vao ngay 15/8/2023:

Ngay 15/08/2023, Cong ty T2 da thanh toan tién coc cho Cong ty T2 theo
nhu thoa thuan véi so tién 1a 472.500.000 dong (Bang chir: Bon tram bay muroi
hai triéu nam tram nghin dong) thé hién tai Chimg tr giao dich s
150823.5059.068659 ngay 15/08/2023 cuia Ngan hang TMCP N2 - Chi nhanh C1
vo1 no1 dung: “Cty Thai Binh A dat coc HD 15001 1108.1 cty Vina D .

Theo hop dong 1108.1 thi Cong ty T2 phai ¢6 trach nhiém giao hang cho
Cong ty T2 tir ngay 01/4/2024 dén ngay 30/4/2024 va Cong ty T2 cling phai c6
nghia vu thanh toan cho Cong ty T2 s6 tién con lai trudce khi nhan hang.

Tuy nhién, qua trinh thuc hién hop dong 1108.1 néu trén, thi giita Cong ty
T2 va Cong ty T2 da nhiéu lan tién hanh 1am viée, trao doi vé viée thanh toan va
giao hang dé phu hop véi dicu kién va tinh hinh thuc té gitta cac bén. Do d6, cac
bén ¢o6 thoa thuan vé viéc bén mua sé& thanh toan tién hang cho bén ban khi bén
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mua nhan duoc dé nghi thanh toan va thong bao vé viée giao hang cua bén ban
(viéc thoa thuan néu trén duoc cac bén trao doi truc tiép). Nén khi hét thoi han
thanh toan theo thoa thuan tai hop doéng 1108.1 thi Cong ty T2 khong c6 bat ky ¥
kién, thic mic nao vé viéc Cong ty T2 cham thanh toan theo thoi gian ghi trong
hop dong 1108.1 néu trén.

Do hai bén di thong nhat duoc phuong 4n thanh toan va giao hang néu trén,
nén viée giao nhan va thanh toan tién hang da duogc hai bén thuc hién theo nhu
thoa thuan néu trén nhu sau:

I. DPé nghi thanh toan va thong bao giao hang lan thir nhat cua Hop

dong 1108.1:

Ngay 24/04/2024, Cong ty T2 phat hanh 02 (hai) vin ban, cu thé 1a:

- Van ban Dé nghi thanh toan c¢6 noi dung: “... chiing téi dé nghi quy Céng
ty thanh toan sé tiéen 3.150.000.000 dong (Bang chit: Ba ty, mét trdm ndm muoi
triéu dc;ng) )

- Thong bao giao hang s6: TB01.2404/2024 ¢6 nodi dung:

“... ké hoach giao hang sdp t&i cho hop dong nay nhw sau: ... ...

S6 lirong: 500.000 kg

Thoi Gian Giao Hang: tir ngay 25/04/2024 dén ngay 29/04/2024 .

Ngay 02/5/2024, Cong ty T2 da thanh toan cho Cong ty T2 so tién theo vin
ban dé nghi thanh todn ngay 24/04/2024 1 3.014.613.000 dong (Bang chit: Ba ty,
khéng tram mueoi bon triéu, sau tram mueoi ba nghin dong) thé hién tai Chimg tir
giao dich s6 020524.5058.015349 ngay 02/5/2024 ctia Ngan hang TMCP N2 -
Chi nhanh C1 v61 né1 dung: “TBA thanh toan vina Dai Viet”.

Sau khi Cong ty T2 thanh toan so tién néu trén thi hai bén da tién hanh thuc
hién viéc giao nhan hang hoa theo Thong bao giao hang s6 TB01.2404/2024.
Theo do, tur ngay 03/5/2024 dén ngay 09/5/2024, Cong ty T2 da tién hanh giao
hang véi s6 luong 1a 463.290 kg (Bang chir: Bon tram sdu muwoi ba nghin, hai
tram chin muoi kilogam).

Tuy nhién, d6i chiéu véi so tién Cong ty T2 di thanh toan 1a 3.014.613.000
dong (Bdng chit: Ba ty, khéng tram muwoi bon triéu, sau tram muwoi ba nghin
dong), tuong duong véi s6 luong hang Cong ty T2 phai giao 1a 478.510 kg (Bang
chit: Bon tram bay mueoi tam nghin, ndm tram mueoi kilogam), thi hién nay Cong
ty T2 mdi chi giao s6 lwong hang 1a 463.290 kg (Bdng chir: Bon tram sdu muroi
ba nghin, hai tram chin mwoi kilogam). Con lai so luong hang la 15.220 kg
(Bang chir: Muwroi ldm nghin, hai tram hai mieoi kilogam) Cong ty T2 chua giao,
twong Ung vai so tien 1a 95.886.000 dong (Bang chir: Chin muwoi ndam triéu, tam
tram tam muroi sau nghin dong).

2. Dé nghi thanh to4n va thong bdo giao hang 1an thit hai cia Hop dong

1108.1:

Ngay 13/05/2024, Cong ty T2 phat hanh 02 (hai) van ban, cu thé 1a:

- Van ban Dé nghi thanh toan cé ndi dung: “... ching t6i dé nghi quy Cong
ty thanh todn sé6 tien 3.150.000.000 dong (Bcng chit: Ba ty, mét trdm ndm muoi
triéu dong) twong vmg véi so lirong khoang 500 tan hang ...”";

- Thong bao giao hang s6: TB01.1305/2024 ¢6 ndi dung:

“... ké hoach giao hang sdp t&i cho hop dong nay nhw sau: .. ..
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So6 lwong: 500.000 kg

Thoi Gian Giao Hang: tir ngay 14/05/2024 dén ngay 18/05/2024 "

Ngay 13/05/2024, Cong ty T2 da thanh toan cho Cong ty T2 so tién theo dé
nghi thanh toan ngay 13/05/2024 1a 3.150.000.000 dong (Bang chit: Ba ty, mét
tram nam muwol triéu déng) thé hién tai Ching to glao dich SO
130524.5058.014019 ngay 13/05/2024 cua Ngan hang TMCP N2 - Chi nhanh C1
vo1 n01 dung: “TBA thanh toan Vi na Dai Viet”.

Sau khi Cong ty T2 thanh toan so6 tién néu trén thi hai bén da tién hanh thuc
hién viéc giao nhan hang hoa theo Thong bao giao hang s6 TB01.1305/2024.
Theo d6, tir ngay 14/5/2024 dén ngay 27/5/2024, Cong ty T2 da tién hanh giao
hang véi so lwong 1a 330.560 kg (Bdang chit: Ba tram ba mroi nghin, ndm tram
sau muoi kilogam).

Tuy nhién, d6i chiéu véi so tién Cong ty T2 di thanh toan 1a 3.150.000.000
dong (Bang chir: Ba ty, mét trdm ndm mueoi triéu dong), tuong duong véi so
lwong hang Cong ty T2 phai giao 1a 500.000 kg (Bang chir: Nam tram nghin
kilogam), thi hién nay Cong ty T2 mdi chi giao s6 lwong hang 1a 330.560 kg
(Bang chit: Ba tram ba muoi nghin, nam tram sau mueoi kilogam). Con lai s6
lwong hang 1a 169.440 kg (Bang chir: Mot tram sau muroi chin nghin, bon trdam
bon muroi kilogam) Cong ty T2 chua giao, twong tmg véi so tién 1a 1.067.472.000
dong (Bang chir: Mot ty, khong tram sdu muweoi bay triéu, bon trdm bay muoi hai
nghin dong).

3. Pé nghi thanh toan va thong bao giao hang lan thit ba cua Hop dong

1108.1:

Ngay 28/05/2024, Cong ty T2 phat hanh 02 (hai) van ban, cu thé 1a:

- Vian ban Dé nghi thanh toan cé ndi dung: “... ching t6i dé nghi quy Cong
ty thanh todn soé tien 2.812.887.000 dong (Bang chir: Hai ty, tam tram muwoi hai
triéu, tam tram tém muoi bay nghin dong) twong 1mg véi s6 heong khoang 446
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tan ...

- Thong bao giao hang so: TB01.28/05/2024 ¢6 ndi dung:

“... théng béo giao hang cho hop dong nay nhw sau: ... ..

S6 lirong: 650.000 kgs

Thot Gian Giao Hang: theo lich tau lam hang

Dé nghi Quy Céng ty sdp xép thanh toan dit leong 650.000 kgs trong ngay
28/05/2024 truoc khi nhan hang ... "

Ngay 28/05/2024, Cong ty T2 da thanh toan cho Cong ty T2 so tién theo deé
nghi thanh toan ngay 28/05/2024 1a 2.812.887.000 dong (Bang chit: Hai tv, tam
tram muwoi hai triéu, tam tram tam mueoi bay nghin dong) thé hién tai Ching tir
giao dich s6 280524.5056.076881 ngay 28/05/2024 ctia Ngan hang TMCP N2 -
Chi nhanh C1 v61 né1 dung: “TBA thanh toan Vi na Dai Viet”.

Sau khi Cong ty T2 thanh toan so tién néu trén thi hai bén da tién hanh thuc
hién viée giao nhan hang hoa theo Thong bdo giao hang s6 TB01.18/5/2024.
Theo d6, tir ngay 29/5/2024 dén ngay 30/5/2024, Cong ty T2 da tién hanh giao
hang v&i s6 luong la 125.100 kg (Bang chir: Mot tram hai nmuwoi lam nghin, mot
tram kilogam).




Tuy nhién, d6i chiéu véi so tién Cong ty T2 di thanh toan 1a 2.812.887.000
déng (Bang chir: Hai ty, tam tram muoi hai triéu, tam tram tam muwoti bay nghin
dong), twong duong vo1 s6 lwong hang Cong ty T2 phai giao 1a 446.490 kg (Bang
chit: Bon tram bon muroi sau nghin, bon tram chin miroi kilogam), thi hién nay
Cong ty T2 méi chi giao so lwong hang 1a 125.100 kg (Bang chir: Mot tram hai
muoi ldm nghin, mét tram kilogam). Con lai so lwong hang 1a 321.390 kg (Bang
chit: Ba tram hai mieoi mot nghin, ba tram chin mieoi kilogam) Cong ty T2 chua
giao, twong ung voi so tién 1a 2.024.757.000 dong (Bang chit: Hai ty, khong trdam
hai mueoi bon triéu, bay tram ndm meoi bay nghin dong).

4. Pé nghi thanh toan va thong bao giao hang lan thir tw cua Hop dong

1108.1:

Ngay 04/06/2024, Coéng ty T2 phat hanh Thong bao giao hang so:
TB02.04/06/2024 ¢6 nd1 dung:

“... théng bdo giao hang cho hop dong nay nhe sau: ... ...

So6 leong: 550.468 kgs ...

Thot Gian Giao Hdng: tir ngay 08/06/2024 dén ngay 14/06/2024 (moi ngay
giao tir 2 dén 3 xe hang) ..

Do Cong ty T2 khong xac nhan lugng giao va ngay giao hang, khong co6 cau
tra 101 cu thé vé viéc giao hang theo TB02.04/06/2024 néu trén, nén ngay
10/06/2024, hai bén tién hanh lap bién ban lam viéc va cung xac nhan nd1 dung
sau dé‘ly:

“Theo TB ngay 4/6/2024, Cong ty T2 xdac nhéan giao 550 tan ngé cho Céng
ty CP T2 tir ngay 08/06/2024 nhung dén nay Vi Na Pai V khong thuwe hién hop
dong, khéong xdc nhdn lwong giao va ngay giao hang, khéng cé cau tra loi cu thé
ve viéc giao hang theo thong bao ...~

5. Dé nghi thanh todn va thong bdo giao hang lan thir nim cua Hop

dong 1108.1:

Ngay 19/06/2024, Coéng ty T2 phat hanh Thong bao giao hang so:
TB01.1906/2024 ¢6 nd1 dung:

“... théng bao ké hoach giao hang sdp t&i cho hop dong nay nh sau: ... ...

S6 lirong: 550.000 kg ...

Thoi Gian Giao Hang: Giao moi ngay 2 dén 3 xe dén khi hét lirong, cham
nhat dén ngay 30/6/2024 ...".

Nhung qua tho1 han giao hang theo thong bao néu trén, Cong ty T2 khong
thuc hién viéc giao hang theo ding thong bao giao hang s6 TB01.1906/2024 néu
trén, cling khong co6 bat ky van ban nao thong bao vé viée tiép tuc thuc hién viée
giao hang.

Tuy nhién, theo cac thong bao giao hang néu trén va sau khi kiém tra, doi
chiéu s6 sach chung tir, thi Cong ty T2 da thanh toan cho Cong ty C6 phan T2
day du so tién 9.450.000.000 dong (Bang chir: Chin ty, bon tram ndm mucoi triéu
dong) twong duong véi 1.500.000 kg (Bang chir: Mot triéu nam tram nghin
kilogam) theo Hop dong 1108.1, cu thé:

- SO tién 472.500.000 dong (Bang chir: Bon tram bay muwoi hai triéu nam
tram nghin dong) Cong ty T2 thanh toan tién dit coc 5% gia tri hop dong tuong
duong s6 luong hang la 75.000 kg (Bang chit: Bay muwoi [dm nghin kilogam);
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- SO tién 8.977.500.000 (Bang chit: Tam tv, chin tram bay muwoi bay triéu,
nam tram nghin déng) twong duong s6 lwong hang 1a 1.425.000 kg (Bdng chit:
Mot triéu, bon tram hai mwoi lam nghin kilogam) Cong ty T2 thanh toan cho cac
lan giao hang theo nhitng lan dé nghi thanh toan néu trén.

Mic du Cong ty T2 da thanh toan day du so tién theo hop dong 1108.1,
nhung Cong ty T2 méi chi giao cho Cong ty T2 s6 lwong hang la 918.950 kg
(Bang chir: Chin tram mueoi tam nghin, chin tram ndam muoi kilogam), cu thé nhu
sau:

- Giao hang theo thong bdo giao hang lan thir nhat: 463.290 kg (Bdng chii:
Bon tram sau mieoi ba nghin, hai trdm chin moi kilogam)

- Giao hang theo thong bao giao hang lan thit hai: 330.560 kg (Bang chir: Ba
tram ba mwoi nghin, nam tram sau muwoi kilogam)

- Giao hang theo thong bao giao hang lan thwr ba: 125.100 kg (Bang chii:
Mot tram hai muweoi [am nghin, mot tram kilogam)

= Con s6 luong hang Cong ty T2 chua giao 1a: 1.500.000 kg - 918.950
kg = 581.050 kg (Bang chir: Nam tram tam muoi mot nghin, khéng tram ndm
muot kilogam)

Vay, hién nay tong s6 lwong hang Cong ty T2 di tién hanh giao 1a 918.950
kg (Bang chir: Chin trdam muweoi tam nghin, chin tram nam muwoi kilogam). Con s6
lwong hang 1a 581.050 kg (Bdang chir: Nam trdam tam muweoi mot nghin, khong tram
nam muwoi nghin kilogam) chua giao tuwong Umg véi so tién 3.660.615.000 dong
(Bang chit: Ba ty scu tram sau mwoi triéu, sau tram muwoi lam nghin dong)

Thw hai: Ve Hop dong kinh te s0
1108.2/DAIVIET _THAIBINHAN/2023 ky két giira Cong ty T2 va Cong ty
T2

Ngay 11/08/2023, Cong ty T2 va Cong ty T2 cung ky két Hop dong kinh té
s6 1108.2/DAIVIET THAIBINHAN/2023 (goi tit la “Hop dong 1108.27) véi
no1 dung:

- Cong ty T2 ban cho Cong ty T2 hang hoa 1a “Nguyén liéu san xuat thirc dn
chan nuoi: Ngoé hat”;

- Xuat xi: N

- S6 lwong: 1.500.000 kg (+/- 10% do Bén Ban diéu tiét);

- Don gia: 6.300 vnd/kg (hang thudc doi twong khong chiu thué GTGT);

- Thoi gian:Tur 01/05/2024 dén 31/05/2024; dia diém giao hang: Cang C

(+80d néu tai Hai Duong);

- Tong gia tri hop dong: 9.450.000.000 dong (Bang chit: Chin ty bon trdam
ndam muoi triéu dong);

- Bén mua thanh toan tién coc 5% gia tri hop dong twong duong s6 tién
472.500.000 dong (Bdang chit: Bén tram bay muwoi hai triéu ndam tram nghin
dong) vao ngay 15/8/2023.

Ngay 15/08/2023, Cong ty T2 di thanh toan cho Cong ty T2 s6 tién dit coc
la 472.500.000 dong (Bang chit: Bon tram bay muroi hai triéu ndm trdm nghin
dong) thé hién tai Chung tir giao dich s6 150823.5059.068619 ngay 15/08/2023
cua Ngan hang TMCP N2 — Chi nhanh C1 vé1 no1 dung: “Cty Thai Binh A dat
coc HD 15001 1108.2 cty Vina D ".



Theo hop dong 1108.2 thi Cong ty T2 phai ¢6 trach nhiém giao hang cho
Cong ty T2 tir ngay 01/5/2024 dén ngay 31/5/2024 va Coéng ty T2 ciing phai ¢6
nghia vu thanh toan cho Cong ty T2 s6 tién con lai trude khi nhan hang.

Qua trinh thuc hién hop dong 1108.2 néu trén, thi gitta Cong ty T2 va Cong
ty T2 da nhiéu lan tién hanh lam viéc, trao d61 vé viéc thanh toan va giao hang dé
phu hop véi diéu kién va tinh hinh thuc té gitta cac bén. Do d6, cdc bén c6 thoa
thuan vé viéc bén mua s& thanh toan tién hanh cho bén ban khi bén mua nhan
duoc dé nghi thanh toan va thong bao veé viéc g1ao hang cua bén ban (viéc thuc
hién thanh toan va giao hang duoc cic bén thong nhat va thue hién giong véi hop
d{")ng kinh té s6 1108.1 néu trén). Nén khi hét thoi han thanh toan theo thoa thuan
tai hop dong 1108.2 thi Cong ty T2 khong cé bat ky v kién, thic mic nao vé viée
Cong ty T2 cham thanh toan theo thoi han dé ghi trong hop dong 1108.2 néu trén.

Tuy nhién, mic du Cong ty T2 da nhiéu lan yéu cau Cong ty T2 ban hanh dé
nghi thanh toan va thong bo giao hang, nhung tir d6 dén nay, Cong ty T2 van
chua nhan duoc bat ky van ban dé nghi thanh toan va thong bao giao hang nao
doi véi lwong hang 1a 1.500.000 kg (Bang chit: Mot triéu nam tram nghin
kilogam), teong duong so6 tién 1a 9.450.000.000 dong (Bang chit: Chin ty bon
tram ndam mueoi triéu dong) cho Cong ty T2 theo Hop dong 1108.2 néu trén.

Thit ba: Vé viéc Cong ty T2 da vi pham nghia vu giao hang véi Cong ty
T2.

Cu thé:

- Tai Hop dong s6 1108.1 va tai cac thong bdo giao hang, Cong ty T2 chua
giao sO lwong hang 1a 581.050 kg (Bdang chit: Nam tram tam muwoi mét nghin
khéng tram ndam mueoi kilogam) ngé hat, twong duwong s6 tién 1a 3.660.615.000
dong (Bang chit: Ba ty sau tram séu muwoi triéu sau tram muwoi lam nghin dong)
cho Cong ty T2, trong khi1 Cong ty T2 da thanh toan toan bo tién mua hang

- Tai Hop dong s6 1108.2, Cong ty T2 chua tién hanh thU’c hi¢én viec thong
bdo dé nghi thanh toan va thong bido giao hang d6i véisd luwong hang la
1.500.000 kg (Bang chit: Mot triéu nam tram nghin kilogam), toong duong so
tién 1a 9.450.000.000 dong (Bang chir: Chin ty bén trdam ndm muoi triéu dong)
cho Cong ty T2.

Do Cong ty T2 khong thuce hién viéc giao hang theo ding thoa thuan tai1 Hop
d{")ng 1108.1 va chua tién hanh thuc hién chua tién hanh thuc hién viéc thong bao
dé nghi thanh toan va thong bao giao hang d6i véi luong hang 1a 1.500.000 kg
(Bang chir: Mot triéu ndm tram nghin kilogam), tuong duong so tién la
9.450.000.000 dong (Bang chir: Chin ty bon tram ndm muoi triéu dong) cho
Cong ty T2 tai Hop dong 1108.2 néu trén, nén dai dién Cong ty T2 di nhiéu lan
lién hé va trao doi qua dién thoai véi dai dién Cong ty T2 nhung phia Cong ty T2
khong nghe dién thoai va ciing khong c6 bat ky thong tin phan hoi nao véi Cong
ty T2.

Viéc Cong ty T2 khong nghiém tuc trong viée thue hién hop dong, cling nhur
chua thuc hién day du nghia vu giao hang theo cam két va theo Thong bao giao
hang do Cong ty T2 phat hanh, dd gay nhiéu thiét hai cho Cong ty T2, lam anh
huéng nghiém trong dén uy tin ctia Cong ty T2 véi cac doi tac c6 lién quan.



Do Cong ty T2 da vi pham nghia vu giao hang, nén ngay 17/7/2024, Cong ty
L (t6 chitc hanh nghé luat su tham gia bao vé quyén va loi ich hop phap cua
Cong ty T2) da gui Cong van s6 45/2024/CV-LTN cho Cong ty T2 Théng bdo
dinh chi thiee hién Hop dong kinh té s6 1108.1/DAIVIET THAIBINHAN/2023 va
Hop dong kinh té s6 1108.2/DAIVIET THAIBINHAN/2023 dwoc ky két ngay
11/08/2023 giita Cong ty CP T2 va Cong ty Cé phan T2 (cin ¢t theo van don giri
nhiéu buu dién s6 0001106676 cia buu cuc A - D).

Ngay 19/7/2024, Cong ty T2 nhan duoc cong van s6 45/2024/CV-LTN néu
trén (cin ctr theo phiéu bao phat s6 811240 ngay 21/8/2024 cua Buu dién V1).

Vay, dé dam bao quyén va loi ich hop phap ctia Cong ty T2 trong viée giai
quyét hau qua phép 1y cua viée dinh chi thuc hién hop dong, Cong ty T2 yéu cau
Toa an giai quyét van de d61 véi Cong ty T2 nhu sau:

Budc Cong ty T2 phai tra cho Cong ty T2 cac khoan tién ciia tirng hop
dong da ky két nhw sau:

1. KHOAN TIEN PHAI TRA THEO HOP PONG 1108.1

1.1.  Budc Cong ty T2 phai hoan tra sé tién sau:

- S6 tién 472.500.000 dong (Bang chit: Bon tram bay muoi hai triéu ndam
tram nghin dong) Cong ty T2 thanh toan tién dit coc 5% gia tri hop dong theo
thoa thuan tai Hop dong 1108.1, twong duong so lwong hang 1a 75.000 kg (Bang
chit: Bay muwoi lam nghin kilogam) ma Cong ty T2 chua tién hanh giao hang.

- SO tién 95.886.000 dong (Bdang chir: Chin muoi ndm triéu, tam tram tam
muoi sau nghin dong) tuong duong so6 lwong hang 1a 15.220 kg (Bang chir: Muoi
[am nghin, hai tram hai muoi kilogam) Cong ty T2 chua giao theo thong bao giao
hang dot 1.

- So tién 1.067.472.000 dong (Bang chir: Mét ty, khéng tram séu muroi bay
triéu, bon tram bay muoi hai nghin dong) trong duong s6 luong hang 1a 169.440
kg (Bang chit: Mot tram séu meoi chin nghin, bon tram bon muroi kilogam) Cong
ty T2 chua giao theo thong bao giao hang dot 2.

- SO tién 2.024.757.000 dong (Bang chit: Hai tv, khong tram hai muweoi bon
triéu, bay tram ndam muwoi bay nghin dong) twong duong s6 luong hang Ia
321.390 kg (Bang chit: Ba trdm hai mwoi mot nghin, ba tram chin meoi kilogam)
Cong ty T2 chua giao theo thong bao giao hang dot 3.

= Vay, tong so tién Cong ty T2 phai tra doi véi cdc 1an ma Cong ty T2
da thanh toan néu trén la: 3.660.615.000 dong (Bang chir: Ba ty sdu tram sdu
mueoi triéu sau tram mueoi [dm nghin dong) tuong duong véi 581.050 kg ngd hat
(Bang chit: Nam tram tam nucoi mot nghin khéng tram nam mueoi kilogam) ma
Cong ty T2 chua giao.

1.2.  Phat Cong ty T2 tién 1ai do cham tra:

S6 tién cham tra x 13i suat no qua han trung binh ctia ba ngan hang dia

phuong tai thoi diém cham tra x thoi gian cham tra.

1.2.1. So tién cham tra:

= So tien ma Cong ty T2 da dit coc 5% gia tri hop dong theo thoa
thuan tai Hop dong so 1108.1 1a 472.500.000 dong (Bang chir: Bon tram bay
mueoi hai triéu, ndm tram nghin dong).

= Theo thong bao giao hang dot 1: Ap dung ddi véi sd lwong hang
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cong ty T2 chua giao la 15.220 kg (Bang chir: Muwoi lam nghin, hai tram hai
mueoi kilogam) teong g voi so tién 1a 95.886.000 dong (Bang chit: Chin muoi
lam triéu, tam tram tam muwoi sau nghin dong).

= Theo thong bio giao hang dot 2: Ap dung ddi véi sé luong hang
cong ty T2 chua giao 1a 169.440 kg (Bang chir: Mot tram scu mucoi chin nghin,
bon tram bon mueoi kilogam) Cong ty T2 chua giao, twong tng voi so tién la
1.067.472.000 dong (Bdng chir: Mot 1y, khéng tram sau mueoi bay triéu, bon trdam
bay muroi hai nghin dong).

= Theo thong béo giao hang dot 3: Ap dung doi véi sé luong hang
cong ty T2 chua giao 1a 321.390 kg (Bdng chit: Ba trdm hai mwoi mot nghin, ba
tram chin muwoi kilogam) Cong ty T2 chwa giao, twong Ung véi sO tién la
2.024.757.000 dong (Bdng chir: Hai ty, khéng trdam hai mieoi bon triéu, bay tram
ndm mueoi bay nghin dong).

1.2.2. Lai suat ng quda han trung binh cia it nhat ba Ngan hang dia
phwong tai thoi diém thanh toén la 13,75 %/nam, gom:

- N3 141 suat 1a 150% x 8,5% = 12,75%/nim;

- N4 14i suat 1a 150% x 9% = 13,5% /nam:

- N5 1ai suat 1a 150% x 10% = 15%/nam).

Theo d6, 1ai suat qua han trung binh = 13,75%/nim = 1,1458%/thang =
0,0382%/ngay.

1.2.3. Thoi gian Cong ty 12 cham tra:

- Ap dung tir ngay Cong ty T2 khong thue hién nghia vu giao hang theo thoi
gian dugc néu tai cac thong bao giao hang cu thé nhu sau:

+ Thong bao giao hang lan thtr nhat: Thoi gian giao hang theo thong bao
giao hang tir ngay 25/4/2024 dén ngay 29/4/2024. Tuy nhién, ngay 02/5/2024,
Cong ty T2 ma1 thue hién viee thanh toan cho Cong ty T2, nén trong thot gian tur
ngay 05/5/2024 dén ngay 09/5/2024, Cong ty T2 méi thuc hién viée giao hang
vo1 so luong 1a 463.290 kg (Bang chir: Bon tram séau mueoi ba nghin, hai tram
chin mwoi kilogam), con lai s6 luong hang 1a 15.220 kg (Bang chit: Muwoi lam
nghin, hai tram hai mwoi kilogam) chua giao. Do do, thot gian Cong ty T2 khong
thuc hién nghia vu giao hang doi véi s6 luong hiang 1a 15.220 kg (Bang chit:
Mieoi lam nghin, hai tram hai muoi kilogam) tam tinh tr ngay 10/5/2024 (sau
ngay giao hang cudi cing) dén ngay 20/02/2025 1a 286 ngay.

+ Thong bao giao hang lan thi hai: Thoi gian giao hang theo thong bao giao
hang tir ngay 14/5/2024 dén ngay 18/5/2024. Do hét thoi gian giao hang Cong ty
T2 méi chi giao s6 luong hang 1a 330.560 kg (Bang chit: Ba tram ba muwoi nghin,
ndam tram sau mueoi kilogam) con 169.440 kg (Béng chir: Mét tram sau mueoi chin
nghin, bon tram bon muoi kilogam) chua giao. Do d6, thoi gian Cong ty T2
khong thuc hién nghia vu giao hang d6i véi s6 luong hang 1a 169.440 kg (Bang
chir: Mot tram sau muwoi chin nghin, bon tram bon muroi kilogam) tam tinh tr
ngay 19/5/2024 dén 20/02/2025 1a 277 ngay.

+ Thong bao giao hang lan thir ba: Thoi gian giao hang theo lich tau lam
hang (tai bién ban lam viéc ngay 03/6/2024 xac nhan thoi gian giao hang két thuc
tai cang 1a ngay 31/5/2024). Do hét thoi gian giao hang Cong ty T2 méi chi giao
s6 lwong hang 1a 125.100 kg (Bang chir: Mot tram hai mueoi ldm nghin, mot trdam
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kilogam). Con lai s6 luong hang 1a 321.390 kg (Bang chit: Ba trdam hai mwcoi mot
nghin, ba tram chin muwoi kilogam) chua giao. Do do, thot gian Cong ty T2 khong
thue hién nghia vu giao hang d61 véi so lwong hang 1a 321.390 kg (Bang chit: Ba
tram hai meoi moét nghin, ba tram chin muoi kilogam) tam tinh tir ngay
31/5/2024 dén 20/02/2025 1a 265 ngay.

- Ap dung tir ngay Cong ty T2 thanh toan 5% gia tri hop dong thoa thuan tai
Hop dong s6 1108.1 1a 472.500.000 dong (Bdang chit: Bon tram bay muoi hai
triéu, nam trdm nghin dong) tam tinh tir ngay 16/8/2023 dén 20/02/2025 1a 554
ngay.

Theo do, s6 tién 1ai do Cong ty T2 cham tra dwoc tinh cu thé nhw sau:

- Thong bao giao hang lan 1: 95.886.000 dong x 0,0382% x 286 ngay =
10.475.737 dong (Bang chir: Muwoi triéu, bon tram bay muoi lam nghin, bay tram
ba mutoi bay dong);

- Thong bao giao hang lan 2: 1.067.472.000 dong x 0,0382% x 277 ngay =
112.953.482 df’)ng (Bé’ng chir: Mot tram muwoi hai triéu, chi tram nam muwoi ba
nghin, bon tram tam mueoi hai dong);

- Thong bao giao hang lan 3: 2.024.757.000 dong x 0,0382% x 265 ngay =
204.966.151 dé)ng (Bé‘?ng chir: Hai tram linh bén triéu, chin tram sdu muwoi sdu
nghin, mot tram nam muoti mot déng),‘

- SO tién dat coc 472.500.000 di‘“)ng (Bé’ng chir: Bon tram bay muwoi hai triéu,
nam tram nghin dong) dong twong duwong véi 5% gia tri hop dong thoa thuan tai
Hop dong s6 1108.1: 472.500.000 dong x 0,0382% x 554 ngay = 99.994.230
dong (Bdang chit: Chin muwoi chin triéu, chin tram chin meoi tu nghin, hai trdam
ba miroi déng};

Do do, tong s6 tién 131 Cong ty T2 phai tra tam tinh dén ngay 20/02/2025 1a:
10.475.737 dong + 112.953.482 dong + 204.966.151 dong + 99.994.230 dong =
428.389.600 di“mg (Bé’ng chit: Bon tram hai muwoi tam triéu, ba tram tém muroi
chin nghin, sau tram dong).

Vay, tong sd tién no gdc va tién 1ai theo hop dong s6 1108.1 ma Cong ty T2

phai tra tam tinh dén neay 20/02/2025 1a: 1.1 + 1.2 = 3.660.615.000 dé“ng -
428.389.600 dong = 4.089.004.600 dong (Bang chit: Bon ty, khéng tram tam
mueoi chin triéu, khéng tram linh bon nghin, sau tram dong).

2. KHOAN TIEN PHAI TRA THEO HOP PONG 1108.2

2.1. Budc Cong ty T2 phai hoan tra so tién dit coc cho Hop dong 1108.2 1a:
472.500.000 dong (Bcng chir: Bon tram bay mueoi hai triéu ndm tram nghin
dong).

2.2. Phat Cong ty Vi Na Dai Vit tién 131 do cham tra:

So tién cham tra x 13i suat ng qua han trung binh cua ba ngan hang dia

phuong tai thoi diém cham tra x thoi gian cham tra.

2.2.1. S6 tién cham tra: 472.500.000 dong (Bang chir: Bon tram bay muoi
hai triéu nam tram nghin dong).

2.2.2. Lai suat no qua han trung binh cua it nhat ba Ngan hang dia phuong
tai thoi diém thanh toan 1a 13,75 %/nam, gé‘)m:

- N3 141 suat 1a 150% x 8,5% = 12,75%/nim;

- N4 14i suat 1a 150% x 9% = 13,5% /nam;
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- N5 1ai suat 1a 150% x 10% = 15%/nam.

Theo do, 141 suat qua han trung binh = 13,75%/mim = 1,1458%/thang =
0,0382%/ngay.

2.2.3. Thot gian Cong ty T2 cham tra:

- Ap dung tir ngay Cong ty T2 thanh toan 5% gia tri hop dong thoa thuén tai
Hop dong s6 1108.1 1a 472.500.000 dong (Bang chit: Bon tram bay muoi hai
triéu, nam trdm nghin dong) tam tinh tir ngay 16/8/2023 dén 20/02/2025 1a 554
ngay.

S6 tién 131 do Cong ty T2 cham tra tam tinh dén ngay 20/02/2025 1a: 2.2.1. x
2.2.2.x 2.2.3. = 472.500.000 dong x 0,0382% x 554 = 99.994.230 dong (Bang
chir: Chin muwoi chin triéu, chin tram chin muwoi tw nghin, hai tram ba muwoi
dong);

Theo do, s6 tién gdc va so tién 1di cham tra tam tinh dén ngay 20/02/2025
ma Cong ty T2 phai tra theo hop dong 1108.2 la: 2.2.1 + 2.2.3 = 472.500.000
dong + 99.994.230 dong = 572.494.230 dong (Bang chir: Nam tram bay muoi
hai triéu, bon tram chin muroi bon nghin, hai tram ba muwoi dc’)“ng).

Vay, dé dam bao quyén va loi ich hop phap trong viée gidi quyét cong no
doi véi Cong ty T2, Cong ty 12 de nghi TAND thanh Bién Hoa yéu cau Cong ty
12 phai tra cho Cong ty T2 sO tieén doi voi hop dong 1108.1 va hop dong 1108.2
12 4.661.498.830 dong (Bang chir: Bon 1y, sau tram sdu muoi mot triéu, bon tram
chin muwoi tam nghin, tam trdm ba muwoi dong), bao gdm cac khoan tién cu thé
nhu sau:

- Yéu cau Cong ty T2 phai tra cho Cong ty T2 s6 tién no goc theo hop dong
s6 1108.1 14 3.660.615.000 dong (Bang chir: Ba ty sau tram sdu muwoi triéu sdu
tram muweoi lam nghin dong).

- Yéu cau Cong ty T2 phai tra cho Cong ty T2 so tién 1ai theo hop dong s6
1108.1 1a 428.389.600 dong (Bang chir: Bon tram hai muwoi tam triéu, ba trdam
tam mueoi chin nghin, séu tram dong).

- Yéu cau Cong ty T2 phai tra cho Cong ty T2 s6 tién no ma Cong ty T2 dé
dit coc theo hop dong s6 1108.2 1a 472.500.000 dong (Bdng chit: Bén tram bay
muroi hai triéu nam tram nghin dong).

Yéu cau Cong ty T2 phai tra cho Cong ty T2 s6 tién 1di theo hop dong so
1108.2 12 99.994.230 dong (Bang chir: Chin muoi chin triéu, chin tram chin muwoi
tw nghin, hai tradm ba muwoi dong).

Tai phién toa, dai dién theo Uy quyén cia nguyén don cé don thay doi mot
phan yéu cau khoi kién, dua trén can ctr vao két qua thu thap tai liéu, chimg ctr vé
thong tin 131 suat cua Toa an nhan dan Thanh ph6 Bién Hoa, qua d6 ap dung mifrc
1ai suat qua han trung binh cua it nhat ba ngan hang dia phuong tai thoi diém
thanh toan 1a 7,85%/ nim va yéu cau Cong ty T2 phai tra cho Cong ty T2 s6 tién
1ai do cham tra tién goc theo cac hop dong kinh té 1108.1 va 1108.2, cu thé nhu
sau:

- Yéu cau Cong ty Co phan T2 phai tra cho Cong ty T2 so tién 14i do cham
tra tién goc theo hop dong s6 1108.1 tinh dén ngay xét xur 1a 281.980.307d (Bang
chit la Hai tram tam muoi mot triéu chin tram tam muwoi ngan ba trdm lé bay
dong).

11



- Yéu cau Cong ty Co phan T2 phai tra cho Cong ty T2 s6 tién 14i do cham
tra tien goc theo hop dong so 1108.2 tinh dén ngay xét xir 1a 61.906.005d (Bang
chir la Sau muroi mof tri¢u chin tram le sau ngan khong tram linh nam dong).

Con céac yéu cau khéac phia nguyen don van giir nguyén.

Theo céc ban tw khai tai cGe buéi lam viée; ¥ kién tai phién hop kiém tra
viéc tiép can cong khai chitng cit va hoa gidi va tai phién toa ngwoi dai dién theo
1y quyén ciia bi don trinh bay:

Cong ty CO phan T2 xac nhan thong tin vé cac Hop dong kinh té ma Cong
ty C6 phan T2 va Cong ty Co phan T2 da ky két véi nhau cling nhu s6 tién goc va
141 ma bi don con ng Cong ty Co phan T2 tinh dén ngay xét xir so tham. Ddi véi
s6 no goc thi do tinh hinh kinh té kho khin, chua thé xoay duoc tién von nén Co
phan Xuat Nhap khau T2 van dé nghi duoc thanh toan bang viée giao hang bu
vao khoan tién con no. con vé phan tién 131 ma Cong ty Co phan T2 néu ra tai
phién toa phia bi don x4c nhan la ding va dé nghi Toa an giai quyét theo quy
dinh cua phap luat.

Dai dién Vién kiém sat nhan dan Thanh ph6 Bién Hoa phat biéu quan diém
vé viée giai quyét vu 4n:

- Viéc tuén theo phédp ludt to tung: Thu kY, Tham phan va Hoi dong xét
xtr tir khi thu 1y vu an dén truée khi xét xur thay dam bao dung quy dinh cua phap
luat t6 tung dan su. Nguyén don, bi don va ngudi ¢6 quyen loi nghia vu lién quan
d3 thuc hién dung cac quyén- nghia vu quy dinh tai cac Diéu 70, Diéu 71 va Diéu
73 cua Bo luat td tung dan su nam 2015.

Viéc tuan theo phap luat té tung cia Tham phan va Hoi dong xét xur:

- Viée tuan theo phap luat té tung cua Tham phan: Qua kiém sat viéc gidi
quyét vu an tir khi thu 1y dén trude khi xét xir thay rang Tham phéan da thue hién
dung va day du noi dung quy dinh tai Diéu 48 B luat t6 tung dan su nam 2015.
Trong qua trinh giai quyét vu 4n vé tham quyen thu 1y vu an, quan hé phap luat
tranh chap, xac dinh tu cach phap Iy va moi quan hé giita nhung nguoi tham gia
t0 tung, da tién hanh mo phién hop kiém tra viéc giao ndp cong khai chimg ctr va
hoa giai. Thoi han chuan bi xét xtr diing quy dinh tai Diéu 203 Bo luat to tung
dan su nam 2015. Thoi han g hd so cho Vién kiém sat nghién ctru dung theo
DPiéu 220 B6 luat to tung dan sy ndm 2015, cfip, téng dat cac vin ban to tung cho
Vién kiém sat va nhitng ngudoi tham gia to tung. Nguyén don cling nhu bi don da
thue hién ding cac quyén - nghia vu quy dinh tai cdc Diéu 70, Diéu 71 va Diéu
73 ctia Bo luat to tung dan s nam 2015.

- Viéc tuan theo phap luat cua Hoi dong xét xt: Tai phién toa hom nay Hoi
d{")ng xét xur da thuc hién ding cac qui dinh cua B luat to tung dan sy 2015 vé
phién toa so tham.

- V& n61 dung giai quyét vu an: D61 v6i no1 dung thay doi yéu cau vé 131 suat
cua dai dién theo Uy quyén cua nguyén don tai phién toa khong vuot qua pham vi
khoi kién ban dau va co loi cho bi don nén chap nhan. Ttr nhitng phan tich trén,
dai dién Vién kiém sat nhan dan Thanh pho Bién Hoa dé nghi Ho1 dong xét xu
chap nhan toan bod yéu cau khdi kién cua nguyén don da néu tai phién toa so
tham.
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- Vé an phi: Bi don phai chiu 4n phi theo quy dinh cia phap luat do yéu cau
khoi kién cta nguyén don duoc chap nhan.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tar liéu co trong ho so vu an duoc tham tra tai

phién toa va can cr vao két qua tranh luan tai phién toa, Hoi dong xét xtr nhan
dinh:

1. Vé quan hé phap luat tranh chap va tham quyen gial quyét: Nguyen don

Cong ty Co phan T2 (goi tat 1a Thai Bmh Al) c6 yéu cau khot kién doi véi bi don
Cong ty Co phan T2 (Goi tit 1a T2) vé yéu cau tranh chap hop dong mua ban
hang hoa. B1 don Cong ty T2 c¢6 tru s¢ hién nay theo van ban tra 101 cua Phong
ding ky kinh doanh thudc S& ké hoach dau tu tinh D (S6 36/DKKD ngay
03/2/2025) hién dang o tru s& chinh dit tai: SO G; duwong D, Khu pho N, phuong
H, Thanh pho B, tinh Dong Nai. Do do, xac dinh quan h¢ phap luat cua vu an la
“Tranh chap hop dong mua ban hang héa” thudc tham quyén giai quyét cia Toa
an nhan dan Thanh pho Bién Hoa, tinh Dong Nai duoc quy dinh tai khoan 1 Diéu
30, diém b khoan 1 Piéu 35, diém a khoan 1 Piéu 39 Bo luat to tung dan sy nam
2015.
2. Vé thoi hiéu khoi kién: Con thoi hiéu khoi kién theo quy dinh tai Diéu
319 Luat Thuong mai 2005.

3. Vé noi dung tranh chap:

Xét yéu cau khoti kién cua nguyén don, Hoi dong xét xir nhan thay:

- 3.1 . Péi véi yéu cau bi don tra sé tiéen no goc theo hop dong s6 1108.1 la
3.660.615.000 dong (Bang chit: Ba ty sau trdam sau muwoi triéu sau trdm muoi
lam nghin dong) va soé tién no ma Céng ty T2 da dat coc theo hop dong so 1108.2
la: 472.500.000 dong (Bang chit: Bon tram bay muoi hai triéu nam tram nghin
dong).

Can cu Vao 02 Hop dong kinh té SO
1108.1/DAIVIET THAIBINHAN/2023 ky két ngay 11/8/2023 gitta Cong ty co
phan T2; Hop dong kinh té s6 1108.2/DAIVIET THAIBINHAN/2023 ky két
gitta Cong ty T2 va Cong ty T2; Thong bao giao hang s6 TB01.1906/2024 ngay
19/6/2024 cua Cong ty T2 giao ngo hat 550. OOOkg Thong bao giao hang so
TB02.04 ngay 04/6/2024 cua Cong ty T2 giao bap hat 550.468kg; Ching tur
giao dich chuyén tién 2.812.887.000d tir T cho Vi Na Dai V ngay 28/05/2024
(ban sao ké ngan hang N5); Thong bao giao hang s6 TB01 ngay 28/5/2024 cua
Cong ty T2 giao bap hat 650kg; Dé nghi thanh toan ngay 28/5/2024 cia T2 gii
Thai Binh A1 dé nghi thanh toan so tién 2.812.887.000d; Chung tir giao dich
chuyén tién 3.150.000.000d tir T cho Vi Na Dai V ngay 13/05/2024 (ban sao ké
ngan hang N5); Thong bao giao hang s6 TB01.1305/2024 ngay 13/5/2024 cua
Cong ty T2 giao ngd hat 550.000kg; Dé nghi thanh toan ngay 13/5/2024 cia T2
otri Thai Binh Al dé nghi thanh toan so tién 3.150.000.000d; Chimg tir giao
dich chuyén tién 3.014.613.000d tir T cho Vi Na Dai V ngay 02/05/2024 (ban
sao ké ngan hang N5); Thong bao giao hang s6 TB01.2404/2024 ngay
24/4/2024 cua Cong ty T2 giao ngd hat 500.000kg; Dé nghi thanh todn ngay
24/4/2024 cia T2 gui Thai Binh A1 dé nghi thanh toan so tién 3.150.000.0004d;
Chtng tir giao dich chuyén tién 472.500.000d tr T cho Vi Na Dai V ngay
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15/08/2024 (ban sao ké ngan hang N5) duoc bi don x4c nhén tong so tién goc da
nhan cua hai hop dong va luong hang hoa di giao thanh cong; s6 hang chua
giao, thi viée giao dich hop dong mua ban hang hoa gitta Cong ty T2 1a c6 that
trén thuc té.

Trong qua trinh thuc hién cac hop dong nay, Cong ty Co phan T2 da giao
du so tién mua hang cling nhu dat coc dé nhan hang theo thong bao cua Cong ty
Co6 phan T2 véi tong so tién tai hai hop dong la: 4.133.115.000 dong (Bdng chit:
Bon ty mot tram ba muwot ba triéu mot tram muwoi l[am nghin déng).

- Ta1 cac ban tu khai va bién ban hoa giai ngay 20/02/2024 cling nhu tai
phién toa dai dién theo Uy quyén cia bi don thira nhan c6 ky két cac hop dong
kinh té¢ HD1108.1 va HD1108.2 dé cung cap hang hoa cho nguyén don; cling nhu
xac nhan phia bi don da nhan du cac s6 tién do nguyén don chuyén theo thong
bao cua bi don; dong thoi ciing xac nhan chua giao du luong hang ma céac bén da
thoa thuan. Do do, can ctr vao quy dinh tai Diéu 50 cua Luat thuong mai 2005 vé
nghia vu thanh toan thi b1 don phai tuan thu cac phuong thuc thanh toan, thuc
hién viéc thanh toan theo trinh tu da thoa thuan va theo quy dinh cua phap luat.
Do bi don nhiéu lan vi pham nghia vu thanh toan hang hoa, nén nguyén don da
thong bao cham dut dong kinh té d6i véi bi don vao ngay 17/7/2024; bi don di
nhan duoc thong bao vao ngay 19/9/2024 nhung ciing khong c6 ¥ kién phan doi
cho dén khi nguyén don khoi kién vu an tai Toa 4an. Vi hop dong da két thic, nén
viéc bi don dé nghi thanh toan khoan no bang viée giao bu hang hoa twong duong
vo1 sO tién con no 1a khong c6 co s¢ dé xem xét va khong duoc nguyén don chap
nhan. T nhitng cin ¢ néu trén, Ho61 dong xét xir chap nhan yéu cau khai kién
cua nguyén don vé viée bude Cong ty Co phan T2 phai c6 trach nhiém thanh toan
cho Cong ty Co phan T2 sb tién goc twong duong lwong hang chua thanh toan va
tién coc 5% da dat khi ky két hop dong theo thoa thuan tai hai hop dong la
4.133.115.000 dong (Bang chit: Bon ty mét trdam ba mueoi ba triéu mot tram muoi
lam nghin dong).

3.2. Doi véi sé tien lai cham tra ma nguyén don da thay doi véu cau khoi
kién tai phién toa trén co s¢ dp dung mire lai sudat: Lii suat ng qua han trung binh
cua it nhat ba Ngan hang dia phuong tai thoi diém thanh toan 1a 7,85%/nam,
gom:

- N3 l4i suat 1a 150% x 5.5% = 8,25%/nam:

- N4 1ai suét 1a 50% x 9% = 4,5% /ndm;

- NH NS5 1ai suat 1a 150% x 7,2% = 10,8%/nam).

Theo d6, 1ai suat qua han trung binh = 7,85%/mdm = 0,6547%/thang =
0,0218%/ngay.

Can cu theo Diéu 306 Luat thuong mai nam 2005 va Diéu 11 Nghi quyét
01/2019/NQ-HDTP ngay 11/01/2019 cua Hoi dong Tham phan Toa 4n nhan dan
Toi Cao hudng dan 4p dung Diéu 306 Luat thuong mai nim 2005, do bi don vi
pham nghia vu khi thuce hién thanh toan nén b1 don phai tra sO tién 14i trén so tién
cham tra theo 14i suat no qua han trung binh trén thi trrong tai thoi diém thanh
toan tuong ung vai thoi gian cham cham tra; dong thoi khi xac dinh mue 141 suat
sé cin cr vao muc 131 suat no qua han trung binh trén thi truong cua it nhat 03
ngan hang thuong mai (Ngan hang Thuong mai C6 phan N2, Ngan hang Thuong
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mai ¢O phan C2 va Ngan hang P) c¢6 tru so, chi nhanh hodc phong giao dich tai
tinh, thanh pho truc thudc trung wong noi Toa an dang giai quyét, xXét X ¢6 tru so
tai thoi diém thanh toan (thoi diém xét xir so tham) dé quyét dinh murc 1ai suat
cham tra. Trén co s& d6 Toa 4an dd xac minh 14i suat cia 03 ngan hang tai Thanh
pho B theo Cong van s6 250, 248, 249 ngay 13/2/2025. Ngay 13/2/2025 Ngan
hang P tra 101 bang cong van s6 10/NHNoTPBH.CCTH vé quy dinh 141 suét cua
nim 2025 cho vay ngin han thong thuong toi da doi voi phap nhan la 8,5%, qua
han 1a 12.75%/ nam; Ngan hang C2 tra 101 bang cong van so 262/CNDNA-TH
quy dinh 141 suat cho vay ngan han t61 da 1a 10,5%/ nim va qua han 1a 15,75%/
nim; Ngan hang N2 tra 101 bang ¢ong van so 01/2025/CCTT ngay quy dinh 1ai
suat to1 da cho vay ngan han 4p dung doi véi doanh nghiép 1a 1a 8,7%/ nam va
qué han 1a 13,05%. Do d6 1ai suat ng qua han trung binh ctia 03 ngan hang la
13,85%/ nim. Nhu vay nguyén don yéu cau bi don cham tra 1ai theo muc lai suat
chi 7,85%/ném 1a ¢6 loi cho bi don va khong vuot qua pham vi yéu cau khoi kién
ban dau. Do d6 Hoi dong xét xtr chap nhan yéu cau cua nguyén don budc bi don
thanh toan tién 11 cham tra cho nguyén don.

Vé sb tién cham tra va thoi gian cham tra duoc tinh toan nhu sau:

- S6 tién ma Cong ty T2 da dit coc 5% gia tri hop dong theo thoa thuan tai
Hop déng s6 1108.1 1a 472.500.000 dong (Bang chir: Bon tram bay muwoi hai
triéu, nam tram nghm dong). Tinh tir ngay 15/ 8/202 , Cong ty T2 da thanh toan
5% gia tr1 hop dong thoa thuan tai Hop dong s6 1108 1. Nhu vay, 141 suat cham
tra ctia sO tién nay dwoc tinh ngay 16/8/2023 dén 08/04/2025 1a 601 ngay =
472.500.000 dong x 0,0218% x 601 ngay = 61.906.005 dong (Bang chit: Sdu
muroi mot triéu chin tram lé séu ngan khéng tram linh ndm dong);

- Theo thong bao giao hang dot 1: Ap dung d6i véi s6 luong hang cong ty
T2 chua giao 1a 15.220 kg (Bdang chit: Mwoi lam nghin, hai tram hai muwoi
kilogam) twong Ung voi so tién 1a 95.886.000 dong (Bang chit: Chin muoi lam
triéu, tam tram tam muoi sau nghin dong). Thoi gian giao hang theo thong bao
giao hang tir ngay 25/4/2024 dén ngay 29/4/2024. Tuy nhién, vao ngay
02/5/2024, Cong ty T2 madt thue hién viee thanh toan cho Cong ty T2, nén trong
thot gian tir ngay 05/5/2024 dén ngay 09/5/2024, Cong ty T2 méi thue hién viée
giao hang véi s6 luong 1a 463.290 kg (Bang chit: Bon tram sau muoi ba nghin,
hai tram chin muoi kilogam), con lai s6 lwong hang 1a 15.220 kg (Bdng chit:
Miroi lam nghin, hai tram hai mueoi kilogam) chua giao. Do do6, thoi gian Cong ty
T2 khong thue hién nghia vu giao hang d61 véi so luong hang 1a 15.220 kg (Bang
chir: Mwoi lam nghin, hai tram hai muwoi kilogam) tam tinh tr ngay 10/5/2024
(sau ngay giao hang cudi cung) dén ngay 08/04/2025 la 333 ngay. SO tién lai
cham tra cia 95.886.000 dong x 0,0218% x 333 ngay = 6.960.748 dong (Bang
chit: Séu triéu chin tram sau muwoi nghin bay tram bon muwoi tam dong);

- Theo thong bao giao hang dot 2: Ap dung d6i véi s6 lwong hang cong ty
T2 chua giao 1a 169.440 kg (Bang chit: Mot tram sdu mueoi chin nghin, bon trdam
bon mueoi kilogam) Cong ty T2 chua giao, twong tmg véi so tién 1a 1.067.472.000
dong (Bang chir: Mot tv, khong tram sau muweoi bay triéu, bon trdam bay muoi hai
nghin dong). Thoi gian giao hang theo thong bdo giao hang tir ngay 14/5/2024
dén ngay 18/5/2024. Do hét thoi gian giao hang Coéng ty T2 méi chi giao s6
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lwong hang 1a 330.560 kg (Bang chit: Ba trdam ba muwoi nghin, ndm trdm sdu
mueoi kilogam) con 169.440 kg (Bdang chit: Mét tram séu mieoi chin nghin, bon
tram bon muoi kilogam) chua giao. Do do, thoi gian Cong ty T2 khong thuc hién
nghia vu giao hang doi vé6i s6 luong hang 1a 169.440 kg (Bdang chit: Mot tram sdu
muwoi chin nghin, hon tram bon muroi kilogam). Nhu vay, lai suat cham tra duoc
tinh tir ngay 19/5/2024 dén 08/04/2025 1a 324 ngay: 1.067.472.000 dong x
0,0218% x 324 ngay = 75.397.682 dong (Bdng chit: Bay muroi lam triéu, ba trdam
chin muroi bay nghin, sau tram tam muwoi hai dong).

- Theo thong bao giao hang dot 3: Ap dung d6i véi s6 luong hang cong ty
T2 chua giao 1a 321.390 kg (Bdang chit: Ba tram hai mwoi mét nghin, ba tram
chin muoi kilogam) Cong ty T2 chua giao, twong Umg véi s6 tién la
2.024.757.000 dong (Bdang chir: Hai ty, khéng trdam hai micoi bon triéu, bay tram
ndam muoi bay nghin dong). Thoi gian giao hang theo lich tau lam hang (tai bién
ban lam viéc ngay 03/6/2024 xac nhan thoi gian giao hang két thuc tai cang la
ngay 31/5/2024). Do hét thoi gian giao hang Cong ty T2 méi chi giao s6 luong
hang 1a 125.100 kg (Bang chit: Mot tram hai muweoi lam nghin, mét tram kilogam).
Con lai s6 luong hang 1a 321.390 kg (Bang chir: Ba trdam hai muwoi mot nghin, ba
tram chin muoi kilogam) chua giao. Do do, tho1 gian Cong ty T2 khong thue hién
nghia vu giao hang doi vé1 so luong hang 1a 321.390 kg (Bang chir: Ba tram hai
muwoi mot nghin, ba tram chin mwoi kilogam) tam tinh tr ngay 31/5/2024 dén
08/04/2025 1a 312 ngay. Nhu vay 1ii cham tra duoc tinh la: 2.024.757.000 dong x
0,0218% x 312 ngay = 137.715.872 dong (Bdng chir: mét tram ba mitoi bay
triéu, bay tram muwoi ldm nghin, tam tram bay mueoi hai dong);

- SO tién dat coc 472.500.000 d(}ing (Bcfr’ng chir: Bon tram bay muwoi hai triéu,
ndm tram nghin dong) dong tuong dwong véi 5% gia tri hop dong thoa thuan tai
Hop dong so 1108.2: 141 suat cham tra cua so tién nay duoc tinh ngay 16/8/2023
dén 08/04/2025 1a 601 ngay = 472.500.000 dong x 0,0218% x 601 ngay =
61.906.005 dong (Bdang chit: Sau muroi mot triéu chin tram lé sau ngan khong
tram linh nam déng)

Do do, tong so6 tién 1ai Cong ty T2 phal tra tinh dén ngay 08/04/2025 cua
hop dong 1108.1 1a: 281.980.307 dong (Bang chir la hai tram tém muwoi mot
triéu, chin tram tam muoi ngin ba tram linh bay dong) va hop dong 1108.2 1a
61.906.005 dong (Bang chir: Sau muroi mot triéu chin tram lé sau ngan khong
tram 1é nam dong).

Tong tién goc va 131 ma bi don phai tra cho nguyén don tinh dén ngay
08/4/2025 1a: 4.133.115.000 dong (Bang chit: Bon ty mét tram ba muwoi ba triéu
mot tram muwoi ldm nghin dong) + 343.886.312 dong (Bdang chit: Ba tram bon
muwoi ba triéu tém tram tém muwoi sau ngan ba tram muwoi hai dong)=
4.477.001.312 dong (Bang chir: Bén ty bon tram bay mroi bay triéu khéng trdam
lé mot ngan ba tram muoi hai dong).

4. Xéty kién cua dai dién Vién kiém sat vé viéc g1ai quyét vu an la ¢o co
sO, phu hop v61 nhan dinh cua Ho1 di“mg xét xu nén duoc Ché‘ip nhan.

5. Tai phién toa, nguoi bao vé quyén va loi ich hop phap cua nguyén don
trinh bay cdc v kién thong nhat hoan toan véi v kién cua nguyén don, dong thoi
phu hop vé1 nhan dinh cua Hoi d@‘)ng X€t XU nén duoc ché‘ip nhan.
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6. Vé an phi: Can cu Diéu 147 B0 luat to tung dan su quy dinh vé nghia vu
ndp an phi va Diéu 26 Nghl quyet s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban thu:ong vu Qudc Hoi vé an phi, 1é phi Toa an, yéu cau cua nguyén
don duoc chap nhan nén nguyén don khong phai chiu 4an phi. H lai cho nguyén
don so tien 56.164.181 dong ( Nam mueoi sau triéu mét tram séu muoi bon ngan
mot trdam tam muoi mot dong) theo bién lai tam nop an phi sd6 0004708 ngay
11/11/2024 cua Chi cuc thi hanh an dan sy Thanh phé Bién Hoa.

Bi don phai chiu an phi twong duong véi phan yéu cau cua nguyén don doi
vo1 bi don dugce Toa an chap nhan 1a 4.477.001.312 dong (Bdng chir: Bon ty bon
tram bay mueoi bay triéu khong tram 1é mét ngan ba tram muwoi hai dong) =
112.477.001& (Bang chit: Mot tram mueoi hai triéu bon tram bay muweoi bay ngan
khéng tram lé mét dong).

Vi cac lé trén;

QUYET PINH

- Can ctt Diéu 5; khoan 1 DPiéu 30: diém b khoan 1 Piéu 35: diém a khoan
1 Diéu 39; Diéu 147; Piéu 220; Diéu 235; Diéu 227; Piéu 228;; Piéu 244; Piéu
266; Dicu 271; Diéu 273; Diéu 278 Bo luat t6 tung dan sw nam 2015

- Can ctr Diéu 50; 301; 306; khoan 2 Diéu 310; Diéu 319 Luat thwong mai
nam 2005

- Can cir Luat Thi hanh an dan sy nam 2008 va stra doi bo sung ndm 2014

- Can ctir Nghi quyét s6 326/2016/UBTVQHI14 30/12/2016 ctia Uy ban
thuong vu Quéce Hoi vé an phi, 1é phi toa an ;

- Can ctt Diéu 11 Nghi quyét 01/2019/NQ-HDTP11/01/2019 ctua Hoi dong
Tham phan Toa 4n nhan dan T6i Cao hudng dan ap dung Diéu 306 Luat thuong
mai nam 2005 Tuyén xir:

1. Chap nhan yéu cau khéi kién cuiia nguyén don.

- Buoc Cong ty C6 phan T2 c¢6 trach nhiém thanh toan cho Cong ty Co6
phan T2 s6 tién mua ban hang hoa chua thanh todn la tinh dén ngay 08/4/2025, cu
thé nhu sau:

Tién goc: 4.133.115.000 dong (Bdang chir: Bon ty mét trdam ba mueoi ba
trieu mot tram muot lam nghin déng).

Tién 1ai: 343.886.312 dong (Bang chit: Ba tram bon muroi ba triéu tam
tram tam mueoi sau ngan ba trdm muwoi hai dong)

Tong: 4.477.001.312 dong (Bang chit: Bon ty bon tram bay muoi bay triéu
khéng tram 1é mot ngan ba tram mueoi hai dong).

- Buoe Cong ty Co phan T2 tiép tuc thanh toan tién 1ai phat sinh cham tra
cho Cong ty Co phan T3 A tir ngay 09/4/2025 cho dén khi thanh toan hét khoan
no doi véi so tién gbe cham thanh toan 1a 4.133.115.000 dong (Bang chit: Bon ty
mot tram ba muwoi ba triéu mot tram muwoi [am nghin dong).

2. Viéc giao nhan tién duoc thue hién tai Chi cuc Thi hanh an dan su cé
tham quyén.

3. &n phd kinh doanh thwong mai so thdm: Bi don phai chiu 4n phi voi s6
tién 112.477.001a (Bang chir: Mot tram mueoi hai triéu bon tram bay mieoi bay
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ngan khéng trdam 1é mét dong). H lai cho nguyén don so tién 56. 164.181 ( Nam
muoi sau triéu mot tram san mutoi bon ngan mot tram tam muoi mot dong) theo
bién lai tam ndp an phi s6 0004708 ngay 11/11/2024 cia Chi cuc thi hanh 4n dan
su Thanh ph6 Bién Hoa.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan su thi nguo1 duoc thi hanh an dan su, nguwo1 phai thi hanh an dan
su c6 quyen thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4an, tu nguyén thi
hanh an hodc b1 cudng ché thi hanh an theo quy dinh ta1 cac Diéu 6: 7; 7a; 7b va
9 Luat th1 hanh an dan su; tho1 hiéu thi hanh an dugce thue hién theo quy dinh tai
diéu 30 Luat thi hanh 4n dan su.

5. V& quyén khang cdo: Cac duong su duoc quyén khang céo trong han 15
ngay ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU SO THAM

- Toa 4n tinh Dong Nai: THAM PHAN - CHU TOA PHIEN TOA
- Vién kiém sat nhan dan TP.Bién

Hoa

- Cac duong su;

- Chi cuc THADS Thanh phé Bién
Hoa

- Luu ho so vu an.

Pong Thi Hong
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