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V/v “Tranh chap hop dong

cho thué tai chinh”

’ ~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BINH CHANH - TP. HO CHI MINH

- Thanh phan Héi dong xét xir so tham gém c6:

Tham phan — Chii toa phién toa: Ong Trwong Van Hai

Cdc Hoi tham nhan dan:

1) Ba Nguyén Thi Nguyén

2) Ong Vii Huy Hoang
- Thu ky phién toa: Ba Pham Thi Kim Ngan — Thu ky Toa an nhan dan huyén Binh
Chanh, Thanh ph6é Ho Chi Minh.
- Pai dién Vién kiém sat nhan dan huyén Binh Chanh tham gia phién toa: Ba Phan My
Dung - Kiém sat vién.

Ngay 08 thang 4 nam 2025, tai phong xtt an cua Toa an nhan dan huyén Binh Chanh,
Thanh ph6é H6 Chi Minh xét xir so tham coéng khai vu an thu Iy s6: 103/2023/TLST-
KDTM ngay 04 thang 12 nim 2023 vé viéc “Tranh chap hop dong cho thué tai chinh”
theo Quyét dinh dua vu an ra xét xt s6: 72/2025/QDXXST-KDTM ngay 10 thang 02
nim 2025, Quyét dinh hoin phién toa sé6 116/2025/QDST-KDTM ngay 07 thang 3
nam 2025 cua Toa an nhan dan huyén Binh Chanh gitra cac duong su:

1. Nguyén don: Céng ty C; Dia chi: Tang B, Cao 6c¢ S, s6 C T, phudng B, Quén
A, Thanh pho H6 Chi Minh.

Nguo1 dai dién theo phap luat: Ong Cheng Y-C — Chtrc vu: Tong giam doc.

Nguo1 dai dién theo uy quyen Ba Diép Yén B — Chtre vu: Trudng phong Thu hoi
cong ng, (theo Glay uy quyen s0 01.2023/GUQ-COL ngay 03/01/2023).

Nguo1 duge uy quyen lai: Ba Nguyén Thi Xuan H, sinh nim: 2002; Dia chi:
Tang B Cao 6 oc S, s6 C T, phuong B, Quan A, Thanh phd Ho Chi Minh, (theo Giay uy
quyén s6 1133.2024/GUQ-COL lap ngay 19/12/2024) Co don xin ving mit.

2. Bidon: Cong ty TNHH S gia cong My X. o

Dia chi tru sé: s6 B ap B, duong C, xa V:, huyén B, Thanh pho H6 Chi Miph.

Nguoi dai dién theo phap luat: Ba Nguyén Thi My X — Chire vu: Giam doc.

f?ia ghi dér}g ky thu‘ﬁ’)’ng tru: ép G, xa Vv, huyén V, tmh Hau Giang; Qhé O hién
nay: sO B ap B (ap mdi la ap A), xa V, huyén B, Thanh phé H6 Chi Minh Vang mit.

3. Nguoi ¢é quyén loi, nghia vu lién quan:

3.1. Cong ty TNHH S gia cong T PDworc.



Dia chi tru sd: s6 A, duong C, ap B, x3 V, huyén B, Thanh ph6 H6 Chi Minh.
Nguoi dai dién theo phép luat: Ong Nguyén Thanh P — Chie vu: Giam dée.
, f?ia chi dang ky ‘Ehuémg tra: ép T, xa T, huyén P, tmh Hau Giang; Qhé & hién nay:
so B ap B (ap mdi1 la ap A), xa V, huyén B, Thanh ph6 H6 Chi Minh Vang mat.
3.2. Ong Nguyén Thanh P, sinh nim: 1977; Dia chi ding ky thlIO’ng tra: ap T,

xi T, huyén P, tinh Hau Giang; Chd & hién nay: s6 B ap B (ap mdi 1a ap A), xa V,
huyén B, Thanh phé H6 Chi Minh Ving mit.

3.3. Ba Nguyén Thi My X, sinh nam: 1979; D}ia chi g”ﬁng ky tl’l}t&fﬂg tra: ap G, xa
V, huyén V, t’inh‘Hé_iu Giang; Ché 0 hién nay: so B ap B (ap md1 la ap A), xa V, huyén
B, Thanh ph6 H6 Chi Minh Vang mat.

NOI DUNG VU AN:

Trong don khéi kién, ban tir khai, cdc 10 khai trong qud trinh giai quyét vu dn,
nguvén don Cong tv C va nguoi dai dién theo iy quyvén la ba Nguyeén Thi Xudan H trinh
bay:

Cong ty C (goi tit 1a Cong ty C) la to chite tin dung phi ngan hang c6 chirc ning
cho thué tai chinh theo quy dinh cua phap luat Viét Nam. Cong ty TNHH S gia cong
MV Xem la khach hang thué tai chinh cua Céng ty C.

Do Céng ty TNHH S gia cong My X ¢6 nhu cau st dung phuong tién may moc
phuc vu cho hoat dong san xuat kinh doanh ctia minh va dé nghi Cong ty C ta1 tro tai
chinh nén hai bén d3 ky két Hop dong cho thué tai chinh s6 F210555902 vao ngay
31/05/2021, s6 F220618302 ngay 30/06/2022 (sau day goi tat la “Hop dong thué”).
Theo d6, tai san ma Coéng ty TNHH S ¢6 nhu cau thué tai chinh la:

- Hop dong s6 F210555902 ngay 31/05/2021: Tai san thué la 01 may thoi mang
nhua;

- Hop dong s6 F220618302 ngay 30/06/2022: Tai san thué la 05 may thoi mang
nhua, 01 may in mang va 05 may cat.

Pé dam bao nghia vu thanh toan tién thué ciia Coéng ty TNHH S gia cong My
Xem theo Hop dong thué, Cong ty C chap nhan thu bao lanh thanh toan cua Cong ty
TNHH S gia cong Thanh Puoc, ca nhan ba Nguyén Thi My X va 6ng Nguyén Thanh
D ky vao cac ngay 31/05/2021 va 30/06/2022. Theo do, truong hop Cong ty TNHH S
gia cong My X khong thuc hién nghia vu thanh toan tién thué theo cac Hop dong thué,
Cong ty TNHH S gia cong Thanh Puoc, ca nhan ba Nguyén Thi My X va ong Nguyén
Thanh D cam két s& thuc hién nghia vu thanh toan tién thué thay cho Cong ty TNHH S
gia cong My X.

Bén canh d6, @& dam bao nghia vu thanh toan tién thué ctua Céng ty TNHH S gia
cong My X, ngay 30/06/2022, Cong ty TNHH S gia cong T DBuge con thé chap cho
Cong ty C ta1 san la mot (01) O t6 tai (c6 mul) hiéu: THACO, s may JT1-708476, so
khung: RNHASO0BKGCO018147, bién so: S0H-181.43 theo hop dong thé chap sd
F220618302-MA.

Pé thuc hién hop dong cho thué tai chinh néu trén, Cong ty C da ky hop dong
mua ban s6 F210555902-PC vao ngay 31/05/2021, s6 F220618302-PC ngay
30/06/2022 véi Cong ty TNHH S gia cong My X dé mua cac tai san néu trén va cho
Cong ty TNHH S gia cong My X thué lai chinh cac ta1 san nay. Pay 1a hinh thitc mua
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cho thué lai theo quy dinh cta phap luat vé cho thué tai chinh. Cong ty TNHH S gia
cong My X di ky vao gidy chimg nhan nghiém thu tai san thué vao ngay 01/06/2021
va ngay 30/06/2022 dé xac nhan viéc d3 nhan duoc cac Tai san thué.

-Thoi han thué cua Hop dong thué sb F210555902 la 36 thang, tir ngay
01/06/2021 dén 25/05/2024. Lii suat thué 1a 13i suat c6 dinh 15,50%/nim.

-Thoi han thué cua Hop dong thué sb6 F220618302 la 36 thang, tir ngay
30/06/2022 dén 25/06/2025. Lai suat thué 1a 1ai suat c6 dinh 16,00%/nam.

Hing thang, Cong ty TNHH S gia cong My X phai thanh toan cho Cong ty C tién
thué bao gom mot phan Von goc va khoan tién 131 duoc tinh trén du no giam dan cho
dén khi tra du s6 tién von géc ma Cong ty C d3 tai tro cung cac khoan 1ai theo Hop
dong thué. Trudce khi Cong ty TNHH S gia cong My Xem tra hét toan bd von gc cung
cac khoan 131, Cong ty C van la chu s& hitu cua Tai san thué va 1a nguoi ding tén trén
toan bd cac hda don, chimg tir, cac gidy to phap 1y khac lién quan dén quyén so hiru,
v.v. d6i véi Tai san thué. Cin ctr theo cac quy dinh phap luat hién hanh va Diéu 26 cia
Hop dong thué, néu Cong ty TNHH S gia cong My X vi pham nghia vu thanh toan tién
thué, hay vi pham bat ctt mot diéu khoan hoidc diéu kién nao cua Hop déng thué, hay
bi mat kha ning thanh toan, Coéng ty C déu c6 quyén chim dut Hop dong thué trudc
thoi han, thu hoi tai san thué va yéu cau Coéng ty TNHH S gia cong My X boi thuong
thiét hai (néu co).

Trong qua trinh thuc hién Hop dong thué, Cong ty TNHH S gia cong My X
thuong xuyén thanh todn khong dung han theo lich trinh da théa thuan, mac du Cong
ty C da nhiéu lan lién lac véi Cong ty TNHH S gia cong My X dé yéu cau thanh toan
nhung van khong nhan duoc sy hop tac tir phia Cong ty TNHH S gia cong M§ X.

Ngay 21/8/2023, do Cong ty TNHH S gia cong My X vi pham nghia vu thanh
toan tién thué theo quy dinh tai Piéu 26 ctua Hop dong thué, Cong ty C di phat hanh
Thong bao cham dit hop dong thué va thu hoi tai san thué, theo d6 yéu cau Cong ty
TNHH S gia cong My X thanh toan tong sb tién con thiéu theo Hop dong thué tinh dén
ngay 22/8/2023 (ngay chinh thitc chAm dat hop dong thué) 1a 1.652.186.275 dong
(Mot ty sau tram nam muoi1 hai triéu mot tram tam muoi1 sau nghin hai tram bay muoi
lim dong). Tir 46 dén nay, Cong ty TNHH S gia cong My X khong thanh toan thém
bat ctr khoan tién nao cho Cong ty C. Pong thoi, Cong ty TNHH S gia cong My X
cling khong ban giao tai san thué cho Cong ty C (ta1 san thué hién tai dang do Cong ty
TNHH S gia cong My Xem quan ly va st dung theo cac bién ban nghiém thu tai san
thué).

Ngay 04/01/2024, Cong ty C da tién hanh thu giir tai san thé chap theo Hop dong
thé chap s6 F220618302-MA ngay 30/6/2023 ky giita Cong ty TNHH S va Cong ty C
la 0l 6 tb tai (c6 mui), hiéu THACO, s6 may: JT-708476, s
khung:RNHA S00BKGC018147, bién sé: S0H-181.43.

Ngay QS/ 3{2024, Cong ty C d3 phat hanh vin ban s6 01.2024/CV-MX vé viéc xir
ly ta1 san the chap.

Pén ngay 11/4/2024, Cong ty C di tién hanh thanh 1y tai san thé chap néu trén
vai gia 190.000.000 dong (bao gom ca thué VAT), so ti€én nay sau khi can trir cac chi
phi thu ho1 hop 1y con lai duoc can trir vao ng goc.

Ngay 20/4/2024, Cong ty C di phat hanh thong bao da thanh 1y tai san thé chap.
Ngay 28/11/2024, Cong ty C da chu dong can trir tién ky cuge bao dam voi tong



s6 tién 1a 479.250.000 dong (Bén trim bay muoi chin triéu hai trim nim muoi nghin
dong).

Tuy nhién, s tién tir viée thanh 1y tai san thé chip va can trir tién k¥ cuoc bao
dam van khong du dé can trir toan b khoan no theo cac Hop dong thué tai chinh.
Pong thoi, Cong ty TNHH S gia cong My X ciing khong tiép tuc thanh toan so tién
thué con no cho Cong ty C. Vi vay, Cong ty C khdi ki€én vu dn ra Toa an nhan dan
huyén Binh Chanh, Thanh phé H6 Chi Minh.

Tai Don yéu cau v/v rat mot phan yéu cau khoi kién ngay 14/6/2024, Cong ty C
rut lai yéu cau xir 1y tai san thé chap 1a 01 6 to tai (co mui), hifu THACQO, so may: JT-
708476, s6 khung:RNHAS00BKGC018147, bién s6: SOH-181.43 theo hop dong thé
chap s F220618302-MA.

Tai Pon yéu cau v/v rat mot phan yéu cau khoi kién ngay 12/12/2024, Cong ty C
rut lai yéu cau buoc Cong ty TNHH S gia cong My X giao tra toan bo tai san thué cho
Cong ty C dé xtr 1y, thu ho1 no.

Cong ty C yéu cau Toa an nhan dan huyén Binh Chanh giai quyét cac van dé sau:

- Budc Cong ty TNHH S gia cong My X thanh toan cho Cong ty C toan bd sd
tién con no phat sinh trén cac Hop dong cho thué tai chinh s6 F210555902 ngay
31/05/2021 va sd F220618302 ngay 30/06/2022 tam tinh dén ngay 08/4/2025 la
1.284.724.695 dong (Mot ty hai trim tam muoi bon triéu bay trim hai muoi bon nghin
sau trim chin muoi lim dong), trong d6: no goc 1a 690.910.096 dong (Hop dong
F210555902: 11.375.000 ddng, Hop dong F220618302: 679.535.096 dong), no lii
trong han tinh dén ngay 22/08/2023 1a 318.193.215 ddéng (Hop dong F210555902:
20.437.789 dong, Hop dong F220618302: 297.755.426 dong), no 1ii cham thanh toan
tinh dén ngay 08/4/2025 14 275.621.384 dong (Hop dong F210555902: 22.917.475
dong, Hop dong F220618302: 252.703.909 dong).

- Budce Cong ty TNHH S gia cong My X thanh toan cho Cong ty C tién 13i chAm
tra phat sinh ké tir ngay 09/4/2025 tinh trén no goc véi mire 131 suat qua han thoa thuén
trong hop dong cho thué tai chinh cho dén khi thanh toan xong no gdc.

- Truong hop Cong ty TNHH S gia cong My Xem khong thanh toan duoc toan
bo khoan no trén thi yéu cau budc cac bén bao linh 13 Cong ty TNHH S gia cong
Thanh B, ba Nguyén Thi M¥ X va éng Nguyén Thanh P ¢6 trach nhiém lién dé1 thanh
toan cho Cong ty C cho dén khi thanh toan hét toan b s6 tién con no.

Bi don Cong ty TNHH S gia cong My X ving mit trong sudt qua trinh Toa 4n
gia1 quyet vu an cling nhu tai phién toa hdm nay va khong ¢6 bat ky van ban nao phan
ho1 do1 vat yéu cau khot kién cia nguyén don.

Ngudi c¢é quyén loi, nghia vu lién quan Cong ty TNHH S, 6ng Nguyen Thanh b
va ba Nguyén Thi My X déu Vang mat trong sudt qua trinh Toa an gial quyet Vu an
cling nhu tai phién toa hom nay va khong c6 bat ky vian ban nao phan hoi doi véi yéu
cau khoi kién cua nguyén don.

Dai dién Vién kiém sat nhan dan huyén Binh Chanh phat biéu ¥ kién:
Vé viée tuan theo phap luat td tung trong qua trinh giai quyét vu an cua Tham
phan, Ho1 dong xét xi, Thu ky, viéc chap hanh phap luat cua ngud1 tham gia to tung
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dan su, tir khi thu Iy vu an cho dén trudce thoi diém Hoi df’)ng xet X1t nghi an la ding
quy dinh phap luat.

Vé ndi dung vu an: bé nghi HoO1 df’ing xXét XU ché‘ip nhan toan bd yéu cau khai
kién cta nguyén don Cong ty C. Bi don chiu an phi kinh doanh thwong mai so thim
theo quy dinh phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co trong hd so vu an da duoc tham tra tar phién
toa, sau khi nghe cac bén duwong su trinh bay va can ctr vao két qua tranh luan tai
phién toa, Ho1 dong xét xit nhan dinh:

[1] Vé quan hé tranh chap va tham quyén giai quyét vu an:

Nguyén don Cong ty C thué Tai chinh Trach nhiém hittu han (TNHH) Mot thanh
vién Qudc té C khai kién tranh chap hop dong cho thué tai chinh véi Cong ty TNHH S
gia cong My X. Day la tranh chap kinh doanh thuong mai thudc tham quyén giai quyét
cua Toa an nhan dan theo quy dinh tai khoan 1 Piéu 30 Bo luat TH tung Dan su nam
2015.

Cin ctt Giay ching nhin ding ky doanh nghiép kém theo cong vin s
42/DKKD-T6 ctia Phong ding ky kinh doanh thuéc S& Ké hoach va Pau tw Thanh phd
H cung cap thi bi don Cong ty TNHH S gia cong My X ¢6 tru so tai B 4p B, duong C,
x3 V, huyén B, Thanh phé H6 Chi Minh nén theo quy dinh tai diém b khoan 1 Piéu 35,
diém a khoan 1 Piéu 39 Bo luat To tung Dan su nam 2015, Toa an nhan dan huyén
Binh Chanh c¢6 tham quyén giai quyét.

[2] Vé su ving mit cia duong su:

Ngudi dai dién theo Gy quyén nguyén don Cong ty C la ba Nguyén Thi Xuan H
co don yéu cau xét xur Véng mat. Can ct theo quy dinh tai khoan 1 Diéu 228 B6 luat
To tung Dan sy nam 2015, Toa an tién hanh xét xtt V:fmg mat ba H.

Bi don Cong ty TNHH S gia cong M§ X; nguoi cé quyén loi, nghia vu lién quan
Cong ty TNHH S, 6ng Nguyén Thanh D va ba Nguyén Thi M§ X d3 duoc triéu tap
hop 18 dén lan tht hai ma van ving mit tai phién toa. Cin ¢t quy dinh tai diém b
khoan 2 Diéu 227, khoan 3 Diéu 228 ctia Bo luat T6 tung Dan su nim 2015, Toa an
tién hanh xét xir ving mit Cong ty TNHH S gia cong My X, Cong ty TNHH S, 6ng B
va ba X.

[3] Vé ap dung phap luat: Do giao dich gitra cac duong su xdc 1ap vao thoi diém
Luat t6 chue tin dung ndm 2010 (stra do1, bo sung nam 2017) ¢6 hi€u lue nén Toa an
ap dung Luat to6 chirc tin dung nam 2010 (stra do1, bo sung nam 2017) d€ giar quyét vu
an.

[4] Vé yéu cau cua nguyén don, Hoi dong xét xir xét thay:

[4.1]. Trong qua trinh t tung, Toa an d3 nhiéu 1an triéu tap bi don Cong ty
TNHH S gia cong My X; nguoi ¢co quyén loi, nghia vu lién quan Cong ty TNHH S,
6ng Nguyén Thanh P va ba Nguyén Thi My X dén Toa an dé giai quyét vu an theo
quy dinh cua phap luat nhung bi dcm va ngudi cé quyén loi, nghia vu lién quan ving
mat trong sudt qua trmh giai quyét vu an mic du da duoc Toa an tong dat hop 1€ cac
van ban t6 tung; yéu cau khoi kién cua nguyén don va tai liéu chimg ¢t chitng minh
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cho yéu cau khoi kién da dugce Toa an thong bao cho bi don va ngudi co quyen loi,
nghia vu li€n quan b1et nhung dén tai phién toa hom nay bi don va ngudi cé quyeén lgi,
ngh1a vu lién quan van vang mat khong c6 ly do va cting khong c6 van ban gi thé hlen
¥ kién ctia minh d6i vdi yéu cau khoi klen cua nguyen don. Bi don va nguoi ¢o quyen
loi, nghia vu lién quan d3 tu twde bé quyén phan doi yéu cau cua nguyén don doi véi
minh, tu tudc bo quyén duge chimg minh ciia minh nén bi don va ngudi ¢é quyén loi,
nghia vu lién quan phai chiu hau qua cua viéc khong chitng minh theo quy dinh ta1
khoan 2 va khoan 4 Diéu 91 Bo luat Td tung Dan sy nam 2015. Theo quy dinh tai
khoan 2 Piéu 92 cua Bo luat T6 tung Dan su nim 2015, Hoi dong xét xit cin cr yéu
cau khéi kién, 101 khai cia nguyén don va cac tai liu, chirng ctr co trong ho so vu 4n
dé xem xét giai quyét vu an.

[4.2] Cin ctt Hop dong cho thué tai chinh s6 F210555902 ngay 31/5/2021, Hop
dong cho thué tai chinh sé F220618302 ngay 30/6/2022 duoc ky két giita Cong ty C va
Cong ty TNHH S gia cong My Xem trén co s& tur nguyén, cac chu thé tham gia ky két
c6 day du ning luc trach nhiém dan su, cac thoa thuan trong hop dong c6 nodi dung va
muc dich dé thuc hién nhu cau ctia moi bén, khong vi pham diéu cam cua luat va
khéng trai dao dirc xa hoi. Hinh thirc hop déng phu hop véi quy dinh cua phap luat
nén c6 hiéu luc, budc cac bén phai thuc hién dung cac quyén va nghia vu cia minh.

[4.3] V& yéu cau tra no goc:

Can cit Hop dong cho thué tai chinh s6 F210555902 ngay 31/5/2021 ky giita
Cong ty C va Cong ty TNHH S gia cong My X ¢6 co sé xac dinh giira cac bén co thoa
thuan la Cong ty C cho Cong ty TNHH S gia cong My Xem thué tai chinh 1a 01 may
thoi mang nhua. Pé thuc hién cac hop dong cho thué tai chinh néu trén, Cong ty C da
ky hop dong mua ban s6 F210555902-PC ngay 31/5/2021 dé mua tai san néu trén tir
Cong ty TNHH S gia cong My X va cho Cong ty TNHH S gia cong My Xem thué lai
chinh tai san nay; trong do tong gia tri tai san thué nay la 650.000.000 dong, Cong ty
TNHH S gia cong My X d3 thanh toan 357.500.000 ddng, con lai Cong ty C cho Cong
ty TNHH S thué gia tri tai san 1a 292.500.000 dong. Thoi han thué 1a 36 thang bit dau
tir ngay 01/6/2021 dén ngay 25/5/2024, 13i suat thué 1a 15.50%/nam. Ngay 31/5/2021,
Cong ty TNHH S gia cong My X di ky Gidy ching nhan nghiém thu tai san thué. Pén
ngay 02/6/2021, Cong ty C ban hanh Thong bao bat dau thué d6i véi cac tai san néu
trén.

Can cit Hop dong cho thué tai chinh sé6 F220618302 ngay 30/6/2022 ky giita
Cong ty C va Cong ty TNHH S gia cong My X ¢6 co sd xac dinh gitra cac bén co thoa
thuan l1a Cong ty C cho Cong ty TNHH S gia cong My Xem thué tai chinh Ia 05 may
thoi mang nhwa, 01 may in mang, 05 may cit. Dé thuc hién hop dong cho thué tai
chinh trén, Cong ty C d3 ky hop dong mua ban s6 F220618302-PC ngay 30/6/2022 dé
mua cac tai san néu trén tir Cong ty TNHH S gia cong My X va cho Cong ty TNHH S
gia cong My X thué lai chinh cic tai san ndy, trong dé tong gia tri tai san thué nay la
2.675.000.000 dong, Cong ty TNHH S gia cong My X dd thanh toan 882.750.000
dong, con lai Cong ty C cho Coéng ty TNHH S thué gia tri tai san la 1.792.250.000
dong. Thot han thué 1a 36 thang tir ngay 30/6/2022 dén ngay 25/6/2025, 14i suat thué la
16.00%/nam. Ngay 30/6/2022, Cong ty TNHH S gia cong My X d3 ky Giay ching
nhin nghiém thu tai san thué. Pén ngay 01/7/2022, Cong ty C ban hanh Thong bao bt
dau thué ddi vdi cac tai san néu trén.

Qua trinh thuc hién hop dong, Coéng ty TNHH S gia cong My X dd vi pham



nghia vu thanh toan. Ngay 04/01/2024, Cong ty C da tién hanh thu giu’ tai san thé chap
theo Hop dong thé chap s6 F220618302-MA ngay 30/6/2023 ky gitra Cong ty TNHH
S va Cong ty C la 01 6 t0 tai (co mui), hiéu THACO, s6 may: JT-708476, s6 khung:
RNHAS00BKGC018147, bién s6: SOH-181.43. Ngay 05/3/2024, Cong ty C di phat
hanh vin ban s6 01.2024/CV-MX vé viéc xtt 1y tai san thé chfip. Dén ngay 11/4/2024,
Cong ty C da tién hanh thanh ly tai san thé chép néu trén véi gia 190.000.000 dong
(bao gom ca thué VAT), sO tién nay sau khi can trir cac chi phi thu hoi hop 1y con lai
duoc can trir vao no goc. Ngay 20/4/2024, Cong ty C da phat hanh thong bao da thanh
Iy tai san thé chap.

Ngay 28/11/2024, Cong ty C da chu dong can trir tién ky cuge bao dam voi tong
s6 tién 13 479.250.000 dong (Bén trim bay muoi chin triéu hai trim nim muoi nghin
dong) vao sb tién Coéng ty TNHH S gia cong My X con no.

Cin ctt bang chi tiét tinh 131 tam tinh dén ngay 08/4/2025, Cong ty TNHH S con
no Coéng ty C sb tién thué phat sinh trén cac Hop dong cho thué tai chinh s
F210555902 ngay 31/05/2021 va s6 F220618302 ngay 30/06/2022 tam tinh dén ngay
08/4/2025 1a 1.284.724.695 dong (Mot ty hai trim tim muoi bon triéu bay trim hai
muoi bon nghin sau trim chin muoi lim dong), trong d6: no goc 1a 690.910.096 dong
(Hop dong F210555902: 11.375.000 dong, Hop dong F220618302: 679.535.096
dong), no 1ai trong han tinh dén ngay 22/08/2023 la 318.193.215 dong (Hop dong
F210555902: 20.437.789 dong, Hop dong F220618302: 297.755.426 dong), no lai
chim thanh toan tinh dén ngay 08/4/2025 la 275.621.384 dong (Hop dong
F210555902: 22.917.475 dong, Hop dong F220618302: 252.703.909 dong).

Cong ty TNHH S gia cong My X da nhan tar san thué, nhung lai khong thanh
toan tién theo dung théa thuin ctia hop dong la vi pham nghia vu thanh toan. Do d6,
Cong ty C d3 giri thong bao vé viéc cham dit hop dong thué va thu hoi Tai san thué,
nhung dén nay Cong ty TNHH S gia cong My X chua thanh toan, cin ctt Diéu 26 cia
cac hop dong cho thué tai chinh néu trén, Cong ty C khai kién yéu cau bi don phai
thanh toan s6 tién ng goc tinh dén ngay 08/4/2025 1a 690.910.096 dong (Sau trim chin
muoi tri¢u chin tram muo1 nghin khéng tram chin mwoi sau dong) trong d6: no gdc
ctia Hop dong F210555902 1a 11.375.000 dong, no goc ciia Hop dong F220618302 1a
679.535.096 dong la phu hop nén Hoi dong xét xir chap nhén.

[4.4] V& yéu cau tra no lai:

Do bi don vi pham nghia vu tra no quy dinh tai Diéu 26 cua Hop dong cho thué
tai chinh sé6 F210555902 ngay 31/5/2021 va Hop dong cho thué tai chinh s
F220618302 ngay 30/6/2022 nén nguyén don cin ¢t vao Diéu 6 cua cac hop dong cho
thué tai chinh néu trén dé yéu cau bi don phai tra tién a1 trong han tinh dén ngay
22/08/2023 1a 318.193.215 dong (Hop dong F210555902: 20.437.789 dong, Hop dong
F220618302: 297.755.426 dong) va tién lai chim thanh todn tam tinh dén ngay
08/4/2025 1a 275.621.384 dong (Hop dong F210555902: 22.917.475 dong, Hop dong
F220618302: 252.703.909 dong). Tong cong 593.814.599 dong (Nim trim chin muoi
ba triéu tAm trim mudi bon nghin nim trim chin muoi chin dong) 1a ¢6 cin ctr nén
chap nhan.

Tai Piéu 13 Nghi quyét s6 01/2019/NQ-HPTP ngay 11/01/2019 ctua Hoi dong
Tham phan Toa an nhan dan Toi cao quy dinh: “Poi Voi truong hop cham thiee hién
nghia vu trong hop dong ma cdc bén c6 thoa thudn vé viéc tra ldi thi quyét dinh ké tir
ngay tiép theo ciia ngay xét xir so tham cho dén khi thi hanh én xong, bén phdi thi
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hanh én con phai chiu khodn tién lGi ciia so tién con phdai thi hanh dn theo mirc ldi
suat cac bén thoa thudan nhung phai phu hop véi quy dinh ciia phap luat”.

[4.5] Vé nghia vu bao lanh:

Céan ¢t Thu bao lanh cong ty do Coéng ty TNHH S gia cong T Puge ky ngay
31/5/2021, 30/6/2022 va Thu bao lanh ca nhan do ba Nguyén Thi My X, ong Nguyén
Thanh P ky ngay 31/5/2021, 30/6/2022, truong hop Cong ty TNHH S gia cong My
Xem khong thanh toan dé“ly da khoan tién ng thi budéc nguoi bao lanh 1a Cong ty
TNHH S gia cong Thanh Puoc, 6ng Nguyén Thanh P va ba Nguyén Thi My X ¢o
trach nhiém thanh toan cho Cong ty C theo nhu nd1 dung Thu bao lanh cong ty va no1
dung Thu bao lanh ca nhan d3 ky ngay 31/5/2021 va 30/6/2022 cho dén khi hét s6 tién
con no la phu hop theo quy dinh ta1 cac Piéu 335, 336, 338, 339 va 342 B6 luat Dan
su nam 2015 nén HO1 d("‘)ﬂg Xét XU chép nhan.

Tir nhitng phan tich va vién dan néu trén, Hoi dong xét xit chap nhan toan bo yéu
cau khai kién cua nguyén don Cong ty C d6i véi bi don Cong ty INHH S gia cong M¥
X, budc br don Cong ty TNHH S gia cong My X thanh toan so tién con no phat sinh
trén cac Hop dong cho thué tai chinh s6 F210555902 ngay 31/05/2021 va so
F220618302 ngay 30/06/2022 tam tinh dén ngay 08/4/2025 1a 1.284.724.695 dong
(M6t ty hai trim tAm muoi bon triéu bay trim hai muoi bén nghin sau trim chin muoi
lim ddng), trong d6: no goc 1a 690.910.096 dong (Hop dong F210555902: 11.375.000
dong, Hop dong F220618302: 679.535.096 dong), no lii trong han tinh dén ngay
22/08/2023 13 318.193.215 dong (Hop dong F210555902: 20.437.789 dong, Hop dong
F220618302: 297.755.426 dong), no 1di chim thanh toan tinh dén ngay 08/4/2025 la
275.621.384 dong (Hop dong F210555902: 22.917.475 dong, Hop dong F220618302:
252.703.909 dong). Budc Cong ty TNHH S gia cong My X thanh toan cho Cong ty C
tién 141 cham tra phat sinh tir ngay 09/4/2025 tinh trén no gbc véi mire 13i suat qua han
thoa thuan trong cac hop dong cho thué tai chinh cho dén khi thanh toan xong no.
Truong hop Cong ty TNHH S gia cong My Xem khong thanh toan day du khoan tién
néu trén, budc ngudi bao lanh 1a Cong ty TNHH S gia cong Thanh Puoc, dng Nguyén
Thanh P va ba Nguyén Thi My X c¢6 trach nhiém thanh toan cho Céng ty C theo nhw
nd1 dung Thu bao lanh cong ty va nd1 dung Thu bao lanh ca nhan da ky ngay
31/5/2021, 30/6/2022 cho dén khi thanh toén hét s6 tien con no.

[6] Nguyén don Coéng ty Cc6 don xin rat lai mot phan yéu cau khoi kién cua
nguyén don vé viéc yéu cau xu ly tai san thé chap 1a 01 6 to tai (c6 mui), higu
THACO, s6 may: JI-708476, s6 khung: RNHAS00BKGCO018147, bién s6: 50H-181.43
theo hop dong thé chap sd F220618302-MA va yéu cau budc Cong ty TNHH S gia
cong My X giao tra toan bo tai san thué cho Céng ty C dé xit ly, thu hoi no. Hoi dong
xét xir xét thay viée rat yéu cau nay cuia nguyén don la hoan toan tw nguyén, phu hop
va1 cac tal liéu, chiing ctr co trong ho so vu 4n va quy dinh tai khoan 1 Diéu 5 ctia B
luat TS tung Dan sy nam 2015 nén HO1 df'ing Xet xu chép nhan, dinh chi xét xir yéu cau
nay theo quy dinh ta1 khoan 2 Piéu 244 cta BO luat T tung Dan sy nam 2015.

[7] Vé an phi: Do yéu cau cua nguyén don duoc chip nhin nén bi don phai chiu
toan bo an phi kinh doanh thurong mai so thAm theo quy dinh ta1 Piéu 147 cia Bo luat
Té6 tung Dan sy nim 2015 va khoan 2 DPiéu 26 cua Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Qudc hoi quy dinh vé
muc thu, mién, giam, thu, ndp, quan 1y va stt dung an phi, 1& phi Toa an. Nguyén don
duoc hoan lai s tién tam ung an phi da nop.
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[8] Xét, d¢ nghi cta Dai dién Vién kiém sat nhan dan huyén Binh Chanh la c6 co
sO, phu hgp vdi nhan dinh cia Ho1 dong xét xtt nén dugc chap nhan.
Vi cac |€ trén; ,
QUYET DINH:

Can ¢t vao DPiéu 5, khoan 1 Diéu 30, diém b khoan 1 Piéu 35, diém a khoan 1
Diéu 39, khoan 2, 4 Piéu 91, khoan 2 Diéu 92, Diéu 147, diém b khoan 2 Diéu 227,
khoan 1, 3 Piéu 228, khoan 2 Diéu 244, Diéu 271, Diéu 273 Bo luat T6 tung Dan su
nam 20135;

Can ¢ Piéu 335, Piéu 336, Diéu 338, Piéu 339 va DPiéu 342 B6 luat Dan su
nam 20135;

Cin ctt Diéu 306 cua Luit Thuong mai nam 2005;
Can ctt Luat té chire tin dung nam 2010 (stra doi, bd sung nam 2017);

Can ct Nghi dinh s6 39/2014/ND-CP ngay 07/5/2014 cta Chinh phu quy dinh vé
hoat dong cua Cong ty C va Cong ty cho thué tai chinh;

Can cir Dicu 13 Nghi quyét s6 01/2019/NQ-HDTP ngay 11/01/2019 cta Hoi
dong ‘Ehém phan Toa an nhan dan to1 cao hudng dan ap dung moét s6 quy dinh cua phap
luat v€ 141, 121 suat, phat vi pham;

Cin ctr vao khoan 2 Diéu 26 cua Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Quoc hoi quy dinh vé mrc thu, mién, giam, thu,
ndp, quan ly va st dung an phi, 1€ phi Toa an;

Tuyén xur:

1. Chap nhan yéu cau khoi kién ctia Cong ty C doi véi Cong ty TNHH S gia cong
My X.

Bugc Cong ty TNHH S gia cong My X thanh toan cho Céng ty C sO tién
1.284.724.695 dong (Mot ty hai tram tdm muo1 bon triéu bay tram hai muoi bon nghin
sau tram cl;in muo1 lam dong), trong do6: no goc la 690.910.096 dong, tien 1ai trong
han tinh dén ngay 22/8/2023 la 318.193.215 dong, tién a1 cham thanh toan tinh dén
ngay 08/4/2025 1a 275.621.384 dong.

Ké tir ngay 09/4/2025, Cong ty TNHH S gia cong M¥ X con phai thanh toan cho
Cong ty C tién 1a1 cham tra phat sinh tinh trén ng goc chwa thanh toan vd1 mure 1a1 suat
qua han thoa thuan trong cac hop dong cho thué tai chinh cho dén khi thanh toan xong
ng goc.

Truong hop Cong ty TNHH S gia cong My Xem khong thanh toan day da khoan
tién con no thi ngudi bao lanh 1a Cong Ty TNHH S gia cong Thanh Puoc, ong
Nguyén Thanh D va ba Nguyén Thi My X cung c6 trach nhiém thanh toan cho Cong
ty C theo nhu nd1 dung Thu bao 1anh cong ty va nd1 dung Thu bao lanh ca nhan da ky
ngay 31/5/2021, 30/6/2022 cho dén khi hét sé tién con no.

Thi hanh tai co quan thi hanh an dan su c6 thim quyén.

2. Pinh chi xét xtt yéu cau khoi kién cua nguyén don Ve viéc yéu cau xu ly ta1
san thé chap 1a 01 6 to tai (c6 mui), hieu THACO, sO may: JT-708476, so

khung:RNHAS00BKGC018147, bién sb: S0H-181.43 theo hop dong thé chép s6
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F220618302-MA va yéu cau budc Cong ty TNHH S gia cong My X giao tra toan bo
ta1 san thué cho Cong ty C dé xu ly, thu ho1 no.
3. Vé an phi kinh doanh thuong mai so thim:
~ Cong ty TNHH S gia cong My X phai chiu an phi kinh doanh thuong mai so
tham la 50.541.741 dong (Nam muoi tri€u nadm tram bon muo1 mot nghin bay tram
bon muo1 mot dong).

H1 lai cho Cong ty C sb tién tam tng an phi so thim 1a 30.931.166 dong (Ba
muot triéu chin trim ba muoi mét nghin mdt trim sau muoi sau dong) d3 nop theo
bién lai thu tién tam tng an phi s6 AA/2023/0020825 ngay 27/11/2023 cta Chi cuc
Thi hanh an dan su huyén Binh Chanh, Thanh phé H6 Chi Minh.

4. V& quyén khang céo: Cac duong su ¢6 quyén lam don khang cio trong thoi
han 15 ngay ké tir ngay tuyén an. Puong su ving mit tai phién toa hodc khong ¢ mat
khi tuyén an ma c6 ly do chinh dang thi tho1 han khang cao tinh tir ngay nhan duoc
ban an hoac duoc téng dat hop 1€.

Trudong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan su thi nguo1 dugc thi hanh an dan su, nguo1 phai thi hanh an dan su co
quyén thda thuin thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an, hoic
bi cudng ché thi hanh 4n theo quy dinh ta1 cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an
dan su nam 2008 (stra ddi, bd sung nam 2014); tho1 hi€éu thi hanh an duoc thuc hién
theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su.

- Noi nhin: T.M HOI PONG XET XU’ SG THAM
- TAND TP . HCM Tham phan — Chii toa phién toa
- VKSND TP . HCM;

- VKSND huyén Binh Chénh;

- Chi cuc Thi hanh an dan sy huyén Binh Chanh;
- Cac duong su;
- Luu VP, HS.

Truwong Van Hai
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