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THANH PHO THAI BINH Doc 1ap - Tw do - Hanh phuc
TINH THAI BINH
S6: 13/2025/QDST-LD TP. Thai Binh, ngay 08 thang 4 nam 2025
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU
V/Iv Tuyén bd hep dong lae dong vo hiéu

TOA AN NHAN DAN THANH PHO THAI BINH, TINH THAI BINH

Thanh phan gidgi quyét vigc dan su gom co:

Thdam phéan - Chui toa phién hop: Ba Pham Khanh Linh

Thu ky phién hop: Ba Nguyén Thi Thao Linh — Thu ky Toa an nhan dan
thanh phd Thai Binh, tinh Thai Binh.

Pai dién Vién kiém sat nhan dan thanh phé Thai Binh, tinh Thai Binh
tham gia phién hop: Ba Pao Thi Kim Cuc - Kiém sat vién.

Ngay 08 thang 4 nam 2025, tai try s& Toa an nhan dan thanh phé Thai
Binh, tinh Thai Binh mé phién hop so tham céng khai giai quyét viéc dan sy thu
ly s6 02/2025/TLST-LP ngay 10 thang 3 nim 2025 vé viéc yéu cau tuyén bd
hop dong lao dong vo hiéu theo Quyét dinh ma phién hop so tham giai quyét
viéc dan su s6 12/2025/QDST-LP ngay 26 thang 3 nam 2025, gém nhiing ngudi
tham gia t6 tung sau day:

1. Nguwoi yéu cau giai quyét viéc dan sy

Chi Bui Thi V, sinh nam 1992;

Ho khau thuong tri: thén A, x& Q, huyén Q1, tinh T. Noi ¢ hién nay: thén
T1,xaQ, huyén Q1, tinh T.

2. Nguoi c6 quyeén loi, nghia vu lién quan:

2.1. Chi Bui Kim O, sinh nam 1990;

Noi cu trii: Thon X, x4 P, thanh phé T, tinh T.

2.2. Chi nhanh Cong ty ¢ phan san xuat hang thé thao M (nay la Cong ty
co phan san xuat H — chi nhanh T);

Pia chi: Puong T2, khu cong nghiép N, thanh phd T, tinh T.

2.3.Cong ty TNHH T3;

Pia chi: Khu cong nghiép N, phuong T4, thanh phé T, tinh T.

2.4. B4o hiém x& hoi tinh T;

Pia chi: S6 07, duong L, phuong L1, thanh phd T, tinh T.

(Cdc dwong su déu c6 don dé nghj gidi quyét vang mt).

NOQI DUNG VIEC DAN SU".



Tai don yéu cau gidi quyét viéc dan sy va ban tw khai, chi Bui Th; V trinh
bay:

Ttr thang 3/2009 dén thang 05/2009, chi Bui Thi V 1am c¢6ng nhan tai Chi
nhanh Cong ty ¢4 phan san xuat hang thé thao M (nay 1a Cong ty c6 phan san
xuat H — chi nhanh T), khi ky két hop dong lao dong chi V di muon gidy to cua
chi Bui Kim O va lay tén Bui Kim O dé ky két hgp dong lao dong véi Chi nhanh
Cong ty c6 phan san xuat hang thé thao M. Chi V khéong luu giit duoc hop dong
lao dong nén khéng cung cap duoc cho Toa an. Tuy trén hop dong lao dong ky
két gitra nguoi lao dong mang tén Bli Kim O va Chi nhanh Cong ty ¢6 phan san
xuat hang thé thao M nhung thuc té chi V 1a nguoi truc tiép 1am viéc va tham
gia day du bao hiém xa hoi nhung dudi ho tén 12 Bui Kim O, s6 s6 bao hiém xa
hoi TZ45568052.

Tir thang 10/2009 dén thang 02/2010, chi Bui Thi V 1am c6ng nhan may
cong nghiép tai Cong ty TNHH T3, khi ky két hop dong lao dong chi V da
muon gidy to cua chi Bui Kim O va lay tén Bli Kim O dé ky két hop ddng lao
dong voi Coéng ty TNHH T3. Chi V khong luu gitr duoc hop dong lao dong nén
khong cung cip dugc cho Toa an. Tuy trén hop dong lao dong ky két gitta nguoi
lao d6ng mang tén BUi Kim O va Cong ty TNHH T3 nhung thuc té chi V Ia
nguoi truc tiép 1am viéc va tham gia day du bao hiém xa hoi nhung dudi ho tén
la Bui Kim O, s6 s6 bao hiém xa hoi TZ55556693.

Chi V yéu cau Toa &n tuyén bb hop dong lao dong da ky két mang tén chi
Bui Kim O (trén thuc té 1a chi Bui Thi V ky) va Chi nhanh Cong ty ¢ phan san
xuat hang thé thao M trong thoi gian tir thang 3/2009 dén thang 5/2009 va tuyén bd
hop dong lao dong ky gitra chi (lay tén Bli Kim O) va Céng ty TNHH T3 trong
thoi gian tir thang 10/2009 dén thang 02/2010 1a vo hiéu va yéu cau giai quyét hau
qua cua hop ddng vé hiéu theo quy dinh caia phap lut.

Nguoi c6 quyeén loi, nghia v lién quan 1a chj Bui Kim O trinh bay:

Tir thang 3/2009 dén thang 5/2009 chi da cho chi Bli Thi V muon ching
minh nhan dan mang tén Bli Kim O dé ky hop dong lao dong véi Chi nhanh
Cong ty cb phan san xuat hang thé thao M (nay 1a Céng ty c6 phan san xuéat H —
chi nhanh T). Trén thuc té, chi Bui Thi V 1a nguoi ky hop dong va lam viéc tai
Chi nhanh Cong ty c6 phan san xuét hang thé thao M, nhung trén hop ddng lao
dong ky két gitra chi V voi cong ty, ngudi lao dong tén 1a Bui Kim O va s6 bao
hiém x& hoi cua chi V dong trong thoi gian tir thang 3/2009 dén thang 5/2009
mang tén Bui Kim O, s6 s6 bao hiém xa hoi TZ45568052.

Tur thang 10/2009 dén thang 02/2010 chi V tiép tuc muon hd so cua chi
dé ky hop dong lao dong véi Cong ty TNHH T3. Trén thuc té, chi V 1a nguoi
ky két hop dong va lam viéc tai Cong ty TNHH T3, nhung trén hop ddng lao
dong ky két gitra chi voi cong ty, nguoi lao dong tén 1a Bli Kim O va sb bao
hiém xa hoi cua chi V dong trong thoi gian tir thang 10/2009 dén thang 02/2010
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mang tén Bui Kim O, s6 s6 bao hiém x& hoi TZ55556693.

Dén nay, khi chi 1am thu tuc ndi s6 bao hiém xa hoi va bao hiém that
nghiép vai sb s6 bao hiém sb 3411010070 thi dugc co quan bao hiém tra loi bi
tring qué trinh déng bao hiém & Chi nhanh Cong ty c6 phan san xuat hang thé
thao M, ma sb bao hiém TZ45568052, tir thang 3/2009 dén thang 5/2009 va
CCong ty TNHH T3, ma sb bao hiém TZ55556693, tir thang 10/2009 dén thang
02/2010. Do d6 bao hiém xa hoi chwa xac nhan thoi gian tham gia bao hiém xa
hoi cho chi duoc.

Nay chi V c6 don dé& nghi Tda &n nhan dan thanh phd T tuyén bd hop
ddng lao dong ky gitta chi Bui Kim O (trén thuc té 1a chi V ky) va Chi nhéanh
Cong ty c6 phan san xuat hang thé thao M (nay 1a Cong ty ¢4 phan san xuat H —
chi nhanh T) trong thoi gian tir thang 3/2009 dén thang 5/2009 va hop déng lao
dong da ky két giira chi chi Bui Kim O (trén thuc té 1a chi V ky) va Céng ty
TNHH T3 trong thoi gian tir thang 10/2009 dén thang 02/2010 la vo hiéu va
giai quyét hau qua ctua hop ddng vé hiéu theo quy dinh caa phép luat. Chi Oanh
hoan toan nhat tri v&i yéu cau cua chi V va dé nghi Toa an giai quyét theo quy
dinh cua phap luat.

Nguoi ¢6 quyeén loi, nghia vu lién quan 1a Chi nhanh Cong ty cé phan san
xudt hang thé thao M (nay 1a Cong ty cé phan sdan xudt H — chi nhanh T) trinh bay:

- Cong ty khong c6 can cur dé xac dinh viéc ba Bli Thi V di st dung hd
so ctia ba Bli Kim O dé wng tuyén vao 1am viéc tai cong ty.

- COng ty chi xac nhan nguoi ky hop dong lao dong va c6 quyén loi, nghia
vu lién quan dén cong ty trong sudt qué trinh 1am viéc 1a: Bui Kim O, sinh ngay
05/12/1990, s6 CMTND: 151780097 cap ngay 21/02/2005 tai Cong an T, dia chi
thuong trd: x4 H1, huyén V1, tinh T, thoi gian 1am viéc tir 10/02/2009 dén
27/5/20009.

- Ké tir ngay 03/6/2009 dén trudc ngay 10/3/2025, Cong ty khdng nhan
duogc bat cir thdng tin ndo tir co quan phéap luat, chinh quyén hoic co quan bao
hiém lién quan dén sai pham hoic sai léch hd so ¢4 nhan cua 02 cong dan Bui
Kim O va Bui Thi V.

- T nhitng quan diém néu trén, quan diém cua Cong ty:

+ COng ty khdng con bat cr trach nhiém va nghia vu nao ddi voi ba Bui
Kim O.

+ Cong ty cho rang viéc 1am rd khdng thudc nghiép vu ciia Cong ty ma la
nghiép vu va trach nhiém cua co quan phap luat lién quan dén viéc sai léch hd
so ¢o chu dich cua ca 02 cong dan Bui Kim O va Bui Thi V ma Coéng ty, BHXH
tinh T va Ngan hang TMCP N1 — Chi nhanh T déu la nhitng don vi bi anh
huong.

+ Cong ty c6 phan san xuat H — chi nhanh T xé&c nhan: Cong ty khdng
ddng y hét hiéu luc hop dong lao dong cua Cong ty da ky két véi ba Bui Kim O.
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Nguoi c6 quyeén loi, nghia vu lién quan 1a Cong ty TNHH T3 trinh bay:

Cong ty xac nhan chi Bui Kim O da lam viéc tai Cong ty TNHH T3 trong
thoi gian tir thang 10/2009 dén thang 02/2010. Cong ty da dong bao hiém xa hoi
day du cho chi Bui Kim O, sé s6 bao hiém xa hoi TZ55556693 tir thang 10/2009
dén thang 02/2010. Sau d6 chi Bli Kim O da cham dut hop dong lao dong véi
Cong ty. Coéng ty TNHH T3 da giai quyét, thanh toan hét luong, tién tro cap thoi
viéc cho chi BUi Kim O va khong con luu trit hd so.

Nguoi ¢6 quyén loi, nghia vu lién quan 1a Bdo hiém x& héi tinh T trinh
bay:

Chi Bui Kim O, sinh ngdy 05/12/1990, tai sé s6 bao hiém x& hoi
TZ45568052 c6 thoi gian dong bao hiém xa hoi, bao hiém y té, bao hiém that
nghiép tai Chi nhanh Cdng ty c6 phan san xuat hang thé thao M tir thang 3/2009
dén thang 5/2009 14 03 thang va tai s6 s6 bao hiém TZ55556693 c6 thoi gian
dong bao hiém xa hoi, bao hiém y té, bao hiém that nghiép tai Cong ty TNHH
T3 tir thang 10/2009 dén thang 02/2010 14 05 thang.

Tong sb tién 02 don vi trén da dong bao hiém x& hoi, bao hiém y té, bao
hiém that nghiép 1a: tai Chi nhanh Céng ty c6 phan san xuét hang thé thao M
dong 769.500 dong, trong d6 ngudi sir dung lao dong dong 540.000 ddng, nguoi
lao dong dong 229.500 dong va tai Cong ty TNHH T3 déng 1.575.765 dong,
trong d6 nguoi sir dung lao dong dong 1.105.800 ddng, ngudi lao dong dong
469.965 ddng. Hién nay Bao hiém x4 hoi tinh khong luu giit Hop dong lao dong
ky két gitta Chi nhanh Cong ty ¢4 phan san xuit hang thé thao M va chi BU
Kim O tir thang 3/2009 dén thang 5/2009 va Hop dong lao dong ky két gitra
Céng ty TNHH T3 va chi Bli Kim O tir thang 10/2009 dén thang 02/2010. Bao
hiém xa hoi tinh T dé nghj Toa an xir 1y yéu cau cua chi Bui Thi V theo quy
dinh cua phap luat.

Pai dién Vién kiém sat nhan dan thanh phé Thai Binh, tinh Thai Binh
phét biéu y kién vé viéc gidi quyét viéc dan sir va dé nghi:

Pé nghi Tda an nhan dan thanh phd Théi Binh, tinh Thai Binh cin ct vao
Diéu 33, diém v khoan 2 Piéu 39 Bo luat T tung déan sy; Diéu 117, Pidu 127
B luat Dan su; Diéu 50 Bo luat Lao dong nam 2012; Piéu 15, Piéu 50, Diéu 51
Bo luat Lao dong 2019, Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 vé
an phi, 18 phi Toa an: Chap nhan yéu cau cua chi Bui Thi V, d& nghi Toa an
tuyén bd hop ddng lao dong di ky gitta Chi nhanh Cong ty ¢4 phan san xuét
hang thé thao M va chi Bui Kim O (do chi Bui Thi V ky) trong thoi gian tir
thang 3/2009 dén thang 5/2009 va hop dong lao dong da ky gitta Cong ty
TNHH T3 va chi Bui Kim O (do chi Bui Thi V ky) trong thoi gian tir thang
10/2009 dén thang 02/2010 la vé hiéu. Chi Bui Thi V va chi Bui Kim O cé
quyén lién hé véi BHXH tinh T dé 1am tha tuc diéu chinh thdng tin nhan than
trén s6 BHXH sb TZ45568052 va TZ55556693 tén Bui Kim O, sinh ngay
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05/12/1990, cin cudc cdng dan s6: 034190006807 ngay cap 12/8/2021, noi cap
Cuc canh sat quan ly hanh chinh vé trat tu x4 hoi thanh Bui Thi V, sinh ngay
05/11/1992, can cudc cdng dan sé 034192003249 do Cuc canh séat quan Iy hanh
chinh vé trat tu x& hoi cap ngay 13/8/2021 dé dam bao quyén va lgi ich hop
phap ctia minh. Chi BUi Thi V phai chiu 300.000 ddng 1¢ phi giai quyét viéc dan
su.

NHAN PINH CUA TOA AN:

Sau khi nghién citu cAc tai liéu, chitng cit ¢6 trong hé so viéc dan sir diroc
thdm tra tgi phién hop; y kién cia dwong sw va dai dién Vién kiém sét tai phién
hop, Toa 4n nhan dan thanh phd Thai Binh, tinh Thai Binh nhdn dinh:

[1] Vé &p dung phap luat té tung:

[1.1.] Nguoi yéu cau gui don yéu cau Toa an nhan dan thanh phd Théi
Binh tuyén b hop dong lao dong vé hiéu ding theo quy dinh tai khoan 1 Biéu 33
Bo6 luat T6 tung dan su. Nguoi lao dong ky Hop dong lao dong voi Chi nhanh
Cong ty ¢ phan san xuat hang thé thao M (nay 1a Cong ty c6 phan san xuat H —
chi nhanh T) va Céng ty TNHH T3 co dia chi tai thanh phd T, tinh T. Can ct
diém v khoan 2 Biéu 39 Bo luat T tung dan sy nam 2015, viéc yéu cau tuyén bd
Hop dong lao dong vo hiéu thudc tham quyén giai quyét cua Toa an nhan dan
thanh phd Thai Binh, tinh Thai Binh.

[1.2] Do Hop ddng lao dong ky giita Chi nhanh Cong ty ¢ phan san xuat
hang thé thao M (nay 14 Cong ty cd phan san xuat H — chi nhanh T) va chi Bui
Kim O (do chi Bui Thi V ky) vao 3/2009 dén thang 5/2009; Hop dong lao dong
ky gitra Cong ty TNHH T3 va chi Bui Kim O (do chi Bui Thi V ky) vao 10/2009
dén thang 02/2010 nén ap dung Bo luat Lao dong nam 1994 dé giai quyét. Tuy
nhién Bo luat Lao dong nam 1994 khong c6 diéu luat quy dinh vé hop déng lao
dong vo hiéu va hau qua phép ly caa hop dong lao dong vo hiéu, do d6 can é&p
dung Bo luat Lao dong nam 2012 va B luat Lao dong nam 2019 dé giai quyét.

[2] VVé 4p dung phép luét ndi dung:

[2.1] B4i véi yéu cau Toa an tuyén hop dong lao dong da ky két giira chi
BUi Thi V (hd so mang tén Bui Kim O) véi Chi nhanh Cong ty c6 phan san xuét
hang thé thao M (nay 1a Cong ty c6 phan san xuat H — chi nhanh T) trong thoi
gian tir thang 3/2009 dén thang 5/2009 va giira chi Bi Thi V (hd so mang tén
Bui Kim O) véi Céng ty TNHH T3 trong thoi gian tir thang 10/2009 dén thang
02/2010 la v6 hiéu thi thay:

Viéc chi Bui Thi V muon ching minh nhan dan caa chi Bui Kim O dé ky
két hop dong lao dong voi Chi nhanh Cong ty ¢6 phan san xuat hang thé thao M
(nay 1a Cong ty c6 phan san xuat H — chi nhanh T) va Céng ty TNHH T3 Ia
hanh vi vi pham nguyén tic “trung thuc” theo quy dinh tai khoan 1 Diéu 17 Bo
luat Lao dong nam 2012, khoan 1 Piéu 15 Bo luét Lao dong nam 2019 va vi
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pham nghia vu cung cip thong tin khi giao két hop dong lao dong theo quy dinh
tai khoan 2 Diéu 19 Bo luat Lao dong nam 2012, khoan 2 Diéu 16 Bo luat Lao
dong nam 2019. Can ctr quy dinh tai diém b khoan 1 Piéu 49 B6 luat Lao dong
nam 2019, day 1a truong hop hop dong lao dong vo hiéu toan bo, do d6 yéu cau
ctia chi Bui Thi V 13 ¢6 can cu, can duoc chép nhan.

[2.2.] Bdi véi yéu cau giai quyét hau qua cta hop dong lao dong v hiéu:

Cian cir khoan 2 Piéu 51 Bo luat Lao dong 2019, Picu 10 Nghi dinh
145/2020/ND-CP ngay 14/12/2020 ciia Chinh phu: Xét thay mic du ¢ sy lira
déi khi ky két hop dong lao dong gitra chi Bui Thi V (hd so muon tén chi BUi
Kim O) véi Chi nhanh Céng ty c6 phan san xuét hang thé thao M (nay la Cong
ty ¢6 phan san xuat H — chi nhanh T) va Céng ty TNHH T3 nhung trén thuc té
chi V ¢6 lam viéc tai cong ty, c6 dong bao hiém x3 hoi va qua trinh lam vigc
cong ty c6 dong bao hiém cho chi V (mang tén chi Bui Kim O, s6 s6 bao hiém
x& hoi lan luot 1a TZ45568052 va TZ55556693). Do vay can diéu chinh tén Bui
Kim O trén S6 bao hiém xa hoi s6 TZ45568052 va TZ55556693 thanh Bli Thi
V. Chi Bui Thi V va chi Bui Kim O c6 quyén lién hé v6i Bao hiém x4 hoi tinh T
dé 1am tha tuc diéu chinh thong tin tir Bui Kim O thanh Bui Thi V dé dam bao
quyén va loi ich hop phép caa minh.

[3] V¢ 18 phi: Chi Bui Thi V phai chiu I& phi so tham giai quyét viéc dan
su theo quy dinh phap luat.

Vi cac lé trén,

QUYET PINH:

Cin ctr Piéu 33, diém v khoan 2 Diéu 39, Piéu 372 Bo luat TH tung dan
su 2015; khoan 1 DPiéu 17, khoan 2 Piéu 19, Piéu 50 Bo luat Lao dong nim
2012; khoan 1 Diéu 15, khoan 2 Diéu 16, diém b khoan 1 Diéu 49, Diéu 50,
khoan 2 Piéu 51 B0 luat Lao dong nam 2019, Diéu 10 Nghi dinh 145/2020/ND-
CP ngay 14/12/2020 ctua Chinh phu; khoan 1 Piéu 37 Nghi quyét sé
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi quy
dinh vé an phi va Ié phi Toa an.

1. Chap nhan yéu cau cua chi Bui Thi V.

2. Tuyén bd:

- Hop dong lao dong di ky giira Chi nhanh Céng ty ¢4 phan san xuat hang
thé thao M (nay 1a Cong ty ¢ phan san xuat H — chi nhanh T) va chi Bli Kim O
(do chi Bui Thi V ky) trong thoi gian tir thang 3/2009 dén thang 5/2009 1 vo
hiéu.

- Hop déng lao dong da ky gitta Cong ty TNHH T3 va chi Bui Kim O (do
chi Bui Thi V ky) trong thoi gian tir thang 10/2009 dén thang 02/2010 1a vo
hiéu.



2. Giai quyét hau qua cua hop doéng vo hiéu: Piéu chinh thong tin nhan
than sb s6 bao hiém x& hoi TZ45568052 va TZ55556693 tir Bui Kim O, sinh
ngay 05/12/1990, cin cudc cong dan sé: 034190006807 ngay cap 12/8/2021, noi
cap Cuc canh sat quan ly hanh chinh vé trat tu xa hoi thanh BUi Thi V, sinh ngay
05/11/1992, can cudc cdng dan sé 034192003249 do Cuc canh séat quan Iy hanh
chinh vé trat tu x& hoi cAp ngay 13/8/2021. Chi Bui Kim O va chi Bui Thi V ¢6
quyén lién hé v6i Bao hiém x4 hoi tinh T dé 1am thi tuc diéu chinh thong tin
nhan than tir Bui Kim O thanh Bui Thi V.

3. Lé phi so tham giai quyét viéc dan su: Chi Bui Thi V phai chiju 300.000
ddng 18 phi giai quyét viéc dan su so tham. Chuyén sé tién 300.000 déng chi V
da nop tai bién lai thu tam tng &n phi, 1 phi Toa an sé 0000970 ngay 10/3/2025
tai Chi cuc Thi hanh &n dan sy thanh phd Théi Binh thanh tién 1¢ phi.

4. Quyén khéang cao, khang nghi: Chi Bui Thi V, Chi nhanh Céng ty ¢
phan san xuat hang thé thao M (nay 14 Cong ty c6 phan san xuat H — chi nhanh
T), Cong ty TNHH T3, chi Bui Kim O, Bao hiém x& hoi tinh T c6 quyén khang
cdo quyét dinh trong thoi han 10 ngay ké tir ngay nhan duoc quyét dinh. Vién
kiém sat cling cap co quyén khang nghi quyét dinh nay trong thdi han 10 ngay,
Vién kiém sat cap trén truc tiép c6 quyén khang nghi trong thoi han 15 ngay, ké
tir ngdy Toa an ra quyét dinh.

Noi nhén: THAM PHAN - CHU TQA PHIEN HQP
- VKSND TP. Thai Binh;

- Nguoi yéu cau;

- Nguoi ¢ quyen loi, nghia vu lién quan;

- Luwu: Ho so viéc dan su.

Pham Khanh Linh



