TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Poc lap - Tw do - Hanh phic

Ban an so: 221/2025/DS-PT
Ngay 09 - 4 - 2025
VIV tranh chap quyén st dung dit,
y&u cau cong nhan quyén sir dung dat

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phan Héi dang xét xi phiic thdm gom co:

Tham phéan - Chu toa phién toa: Ong Lé Sy Trir

Cac Tham phan:  Ba Huynh Thi Thanh Tuyén

Ong Nguyén Trung Diing

- Thu ky phién toa: Ong Pham Hong Thai — Thu ky Toa an nhan déan tinh Binh
Duong.

- Dgi dign Vign kiém sat nhan dan tinh Binh Dwong tham gia phién toa: Ong
Lé Trung Kién — Kiém séat vién.

Ngay 09 thang 4 nam 2025, tai try s¢ Toa an nhan dan tinh Binh Duong xét xu
phtc tham cong khai vy an dan sy thu ly so: 445/2024/TLPT-DS ngay 15 thang 10 nam
2024 vé viéc “tranh chap quyén st dung dat”.

Do Ban &n dan sy so tham s6 106/2024/DS-ST ngay 14 thang 8 nim 2024 cta
Toa &n nhé&n dan thanh pho Tan Uyén, tinh Binh Duong bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xu phic tham sé 460/2024/QD-PT ngay
14/11/2024 va Théng bao ma lai phién toa s6 21/2025/TB-TA ngay 26/3/2025, gitra cac
duong su:

- Nguyén don:
1. Ong Chéau Hong D, sinh ndm 1978; dia chi: $6 B to D, khu phd E, phuong H,
thanh pho B, tinh Bong Nai.
2. Ba Chau Ngoc H, sinh nam 1976; dia chi: s6 B to D, khu phd E, phuong H,
thanh pho B, tinh Bong Nai.
~ 3.BaChau U, sinh nam 1983; dia chi: s6 B t0 D, khu phd E, phuong H, thanh
pho B, tinh Bong Nai.
4. Ba Tran Thi N, sinh nam 1958; dia chi: to A, khu phd B, phuong K, thanh phd
T, tinh Binh Duong.
~ 5.BaNguyén Thi T, sinh nam 1961; dia chi: to A, khu phd B, phuong K, thanh
pho T, tinh Binh Duong.
~ 6.BaNgd Thi My D, sinh ndm 1974; dia chi: to A, khu phé B, phuong K, thanh
pho T, tinh Binh Duong.
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~ 7.BaTrinh Hong H1, sinh ndm 1981; dia chi: to A, khu phd B, phuong K, thanh
pho T, tinh Binh Duong.

8. Ba Tran Thi Hong T1, sinh ndm 1985; dia chi: to A, khu phd B, phuong K,
thanh pho T, tinh Binh Duong.

9. Ba Tran Thi M, sinh nam 1975; dia chi: td A, khu phd B, phuong K, thanh ph
T, tinh Binh Duong.

Nguoi dai dién hop phép cua cdac nguyén don:

~ BaDuong Thi Kim O, sinh ndm 2000; dia chi: s6 B khu phé B, phuong B, thanh
pho T, tinh Binh Duong, c6 mat.

Ngueoi bao vé quyén va lgi ich cia cdc nguyén don:
Ong Phung Vin H2, la Luat su Cong ty L3 thuoc Poan Luat su tinh B, ¢6 mat.

- B don: Ba Tran Thi P, sinh ndm 1967; dia chi: to A, khu ph6 B, phuong K,
thanh pho T, tinh Binh Duong.

~ Nguoi dai dién hop phép cua bi don: Ong Nguyén Dinh T2, sinh nam 1992; dia
chi: ap A, xa B, huyén,X, ‘tinh Ba Ria - Viing Tau; dia chi lién hé: s6 F duong N, phuong
T, Quan A, Thanh pho H6 Chi Minh, cé mat

- Nguoi ¢6 quyen loi, nghia vu lién quan:

1. Ong Tran Thanh M1, sinh ndm 1955; dia chi: to A, khu pho B, phuong K,
thanh pho T, tinh Binh Duwong, vang mat.

2. 0ng Tran Van N1, sinh nam 1983, c6 don xin Véng mat.

. Ong B4 Thanh T3, sinh nam 1985, vang mat.

. Ong B3 Minh Q, sinh ndm 2004, c6 don xin ving mat.

. Ong Duong Vin T4, sinh nam 1978, ¢6 don xin vang mat.

. Ba Duong Ngo Thanh T35, sinh nim 2002, ¢6 don xin vang mat.
. Ba Duong Ngo Thuy T6, sinh nim 2006, c6 don xin vang mat.

. Ong Trinh Hong D1, sinh nam 1988, ¢4 don xin vang mit.
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. Ba Trinh Hong T7, sinh ndam 1990, ¢6 don xin vang mat.

10. Ba Trinh Hong L, sinh nam 1995, ¢6 don xin vang mit.

11. Ong Nguyén Thanh S, sinh nim 1984, ¢6 don xin vang mat.
12. Ong Nguyén Vian H3, sinh nam 1989, c6 don xin vang mat.
13. Ong Huynh Vin T8, sinh nam 1993, c¢6 don xin vang mit.
14. Ba Huynh Thi Huong G, sinh nam 1995, ¢6 don xin vang mit.
15. Ba Huynh Thi Qué T9, sinh nam 2000, c6 don xin vang mat.
16. Ong Nguyén Chi T10, sinh nim 1970, vang mat.

17. Ba Nguyén Thanh T11, sinh nam 2002, vang mit.

18. Ong Nguyén Vian H3, sinh nam 1971, ving mit.

19. Ba Trinh Hong Y, sinh nam 2002, c6 don xin vang mit.
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20. Ba Trinh Hong H4, sinh nam 2004, c6 don xin vang mat.

21. Ong Nguyén Ngoc K, sinh nim 1996, c6 don xin ving mit.

22. Ba Nguyén Thi Thanh T12, sinh nam 1983, ¢6 don xin ving mit.

23. Ong Pham Vin L1, sinh nim 2002, c6 don xin vang mit.

Cung dia chi: to A, khu phé B, phuong K, thanh phé T, tinh Binh Duong.

24.Ba Tran Thj T13, sinh nam 1951; dia chi: s6 B, duong C, khu phd E, phuong
H, thanh pho B, tinh Bong Nai, ¢6 don xin vang mat.

25. [:Jy ban nhan dan phuong K, thémh phd T, tinh Binh Duong. Nguoi dai dién
hop phap: Ong Huynh Hru P1, Chu tich Uy ban nhan phuong, ¢ don xin vang mat.

26. Uy ban nhan dan thanh phé T, tinh Binh Duong.

Ngueoi dai dién hop phap: Ong Nguyén Tan L2 — Truong Phong Tai nguyén va
MBoi trudng thanh phé T, 14 ngudi dai dién theo ay quyén, c¢6 don xin vang mat.

) - Nguoi khang c&o: Nguyén don 6ng Chau Hong D, ba Chqu Ngoc H, ba‘ Chau
U, ba Tran Thi N, ba Nguyén Thi T, bég Ngb6 Thi My D, ba Trinh Hong H1, ba Tran Thi
Hong T1, ba Tran Thi M; bi don ba Tran Thj P.

NOI DUNG VU AN:
Theo ndi dung ban an so tham:

- Theo don khoi Kién ngay 07/3/2023, don khoi kign bé sung ngay 03/4/2023, va
loi khai trong qua trinh gidi quyét vu dn, nguyén don va nguoi dai dién hop phap cua
nguyén don trinh bay:

Cha me cua ba P 1a dng Tran Van M2 (sinh nim 1918, chét nim 1976 khong co
gidy chtng tir) va ba Lé Thi K1 (sinh nam 1929, chét ndm 2008). Sinh thoi, 6ng M2, ba
K1 c6 06 nguoi con, gom: ba Tran Thi P (bi don), ba Tran Thi N (nguyén don), ba Tran
Thi T13 (la me cta cac nguyén don C, Chau Ngoc H, Chau Hong D), 6ng Tran Thanh
M1 (la cha ctia nguyén don Tran Thi Hong T1). Ngoai ra con hai ngudi con khac chét
lGc nho va chét trong chién tranh (khong xéac dinh duoc ho tén, ndm sinh, nim mat).

Thira 246, to ban d6 s6 40 toa lac tai phuong K, thanh phd T do 6ng M2 va ba
K1 khai pha. Khoang nam 1990, ba K1, ba N, ba T13 va 6ng M1 théng nhat giao thira
246 cho ba P quan Iy str dung. Ong M1 dugc mot phan dat khac ddi dién phan dat dang
tranh chap. Viéc giao dat cho cac thanh vién trong gia dinh khong c6 1ap van ban, khong
cd ai tranh chap gi. Ba T13 lay chdng sinh séng tai thanh phd B, tinh Bong Nai khdng
duogc chia dat, nhung thoi gian sau nay thiy cac con caa ba T13 1a Chau U, Chau Ngoc
H, Chau Hong B khong c6 dat sinh sdng nén méi goi vé cho dat, ba Chau Ngoc H dugc
chia 156,7m? (Phan 1 - Manh trich luc dia chinh sé 658-2023), Chau Ut dién tich
138,5m? (Phan 9 - Manh trich luc dia chinh s6 658-2023), Chau Hong D dién tich
161,7m? (Phan 10 - Manh trich lyc dia chinh s6 658-2023). Ba N duoc ba P cho phan
dat dién tich 113,4m? (Phan 5 - Manh trich luc dia chinh s6 658-2023). Ba Tran Thi
Hong T1 14 con caa 6ng Tran Thanh M1 duoc ba P cho dién tich 243,4m? thudc thira
246 (Phan 3 tai Manh trich lyc dia chinh c6 do dac chinh Iy sé 658-2023) dé xay dung
nha ctra. Ba Tran Thi P quan ly sir dung phan dién tich 58m? va 140,3m? (Phan 2 va
Phan 6 - Manh trich luc dia chinh c6 do dac chinh Iy s6 658-2023) tir ndm 1990 cho dén
nay. Ngd Thi My D duoc cho dién tich 102,8m?2 (Phan 4 - Manh trich luc dia chinh c6
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do dac chinh ly sé 658-2023). Ba Tran Thi M dugc cho dién tich 174,4m? (Phan 1 -
Manh trich luc dia chinh c6 do dac chinh ly s6 658-2023). Ba Trinh Hong H1 duoc cho
dién tich 152,5m? (Phan 8 - Manh trich luc dia chinh c6 do dac chinh Iy s6 658-2023).
Ba Nguyén Thi T duoc cho dién tich 348,2m? (Phan 11 - Manh trich luc dia chinh c6 do
dac chinh 1y sb 658-2023).

Khi ba K1 con sdng, ba K1 song cling véi 6ng M1, ¢6 khi song cling véi ba P vi
nha hai ngudi ndy gan nhau.

Ong M2 va ba K1 khong c ding ky ké khai doi véi thira 246. Mic di trong so
muc ké the hién ong Tran Thanh M1 1a ngudi st dung thira 260 nhung ba P quan 1y st
dung tir nhitng nam 1990 deén khi phén chia lai cho chi va cac chéu trong gia dinh.

Céc duong sy trong vu &n khong c6 tranh chap ve thira ké tai san boi vi phan dat
nay da dugc cho ba P rat lau.

Cac nguyén don khéi kién nhu sau:

- Cong nhan cho ba Chau Ngoc H dugc guyén quan ly, st dung dién tich 156,7m?
thuoc thfrq 246 va tai san gan lién trén dat (Phan 1 - Manh trich luc dia chinh ¢6 do dac
chinh ly s6 658-2023).

- Cong nhan cho ba Tran Thi Hong T1 dugc quyen quan ly, sir dung dién tich
243,4m? thuoc thura 246 va tai san gan lién trén dat (Phan 3 - Manbh trich luc dia chinh
¢6 do dac chinh ly s6 658-2023).

- Cong nhan cho ba Ngd Thi My D duoc quy?:n quan ly, str dung dién tich
102,8m? thugc thira 246 va tai san gan lién trén dat (Phan 4 - Manh trich lyc dia chinh
c6 do dac chinh ly s6 658-2023).

- Cong nhan cho ba Tran Thi N duoc quyén quan Iy, s dung dién tich 113,4m?
thudc thfrq 246 va tai san gan lién trén dat (Phan 5 - Manh trich luc dia chinh c¢6 do dac
chinh ly s6 658-2023).

- Cong nhan cho ba Tran Thi M duoc quyen quan 1y, sir dung dién tich 174,4m?
thuoc thfrq 246 va tai san gan lién trén dat (Phan 7 - Manh trich luc dia chinh ¢6 do dac
chinh ly s6 658-2023).

- Cong nhan cho ba Trinh Hong H1 dugc quyen quan ly, sir dung dién tich
152,5m? thudc thira 246 va tai san gan lién trén dat (Phan 8 - Manh trich luc dia chinh
c6 do dac chinh ly s6 658-2023).

- Cong nhan cho ba Chau U,duqc guyén quan ly, st dung dién tich 138,5m? thudc
thura 246 va tai san gan lién trén dat (Phan 9 - Manh trich luc dia chinh c¢6 do dac chinh
ly s6 658-2023).

- Cong nhan cho 6ng Chau Hong B dugc quyen quan ly, sir dung dién tich
161,7m? thugc thira 246 va tai san gan lién trén dat (Phan 10 - Manh trich luc dia chinh
c6 do dac chinh ly s6 658-2023).

- Cong nhan cho ba Nguyén Thi T dugc quyén quan ly, st dung dién tich 348,2m?
thuoc thfrq 246 va tai san gan lién trén dat (Phan 11 - Manh trich luc dia chinh c¢6 do dac
chinh ly s6 658-2023).

‘ Tai phién toa so tham, ngudi dai dién hop phap cia cac nguyén don thay doi yéu
cau khai kién, cu thé nhu sau:



Yéu ciu Toa an xac dinh:

- Ba Chéau Ngoc H 1a nguoi dang thyc té quan Iy, st dung dién tich 156,7m? thuoc
th&q 246 va tai san gan lién trén dat (Phan 1 - Manh trich luc dia chinh ¢6 do dac chinh
ly s6 658-2023).

- Ba Tran Thi Hong T1 1a nguoi dang thyc té quan 1y, s dung dién tich 243,4m?
thuoc thfrar 246 va tai san gan lién trén dat (Phan 3 - Manh trich luc dia chinh c¢6 do dac
chinh ly sé 658-2023).

-BaNgb Thi My D dugc 1a nguoi dang thuc té quan ly, sir dung dién tich 102,8m?
thuoc thfrar 246 va tai san gan lién trén dat (Phan 4 - Manh trich luc dia chinh ¢6 do dac
chinh ly s6 658-2023).

- Ba Tran Thi N 1a nguoi dang thyc té quan 1y, s dung dién tich 113,4m? thuoc
thura 246 va tai san gan lién trén dat (Phan 5 - Manh trich luc dia chinh c¢6 do dac chinh
ly s6 658-2023).

- Ba Tran Thi M 1a nguoi dang thyc té quan ly, st dung dién tich 174,4m? thuoc
thira 246 va tai san gan lién trén dat (Phan 7 - Manh trich luc dia chinh ¢6 do dac chinh
ly sb 658-2023).

- Ba Trinh Hong H1 la nguoi dang thyuc té quan ly, s dung dién tich 152,5m?
thuoc thfrq 246 va tai san gan lién trén dat (Phan 8 - Manh trich luc dia chinh ¢6 do dac
chinh ly s6 658-2023).

- Ba Chau U 1a nguoi dang thyuc té quan ly, st dung dién tich 138,5m? thugc thura
246 va tai san gan lién trén dat (Phan 9 - Manbh trich luc dia chinh ¢6 do dac chinh ly so6
658-2023).

- Ong Chéu Hong P 1a nguoi dang thyc té quan 1y, sir dung dién tich 161,7m?
thudc th&q 246 va tai san gan lién trén dat (Phan 10 - Manh trich luc dia chinh c6 do dac
chinh ly s6 658-2023).

- Ba Nguyén Thi T 1a nguoi dang thyc té quan ly, str dung dién tich 348,2m?
thuoc thﬁq 246 va tai san gan lién trén dat (Phan 11 - Manh trich luc dia chinh c¢6 do dac
chinh ly s6 658-2023).

Yéu cau Toa an kién nghi co quan c6 tham quyén lam thu tuc ké khai cap gidy
chuang nhan quyen sir dung dat cho cac nguyén don.

Trong qua trinh giai quyét v an bj don va nguoi dai di¢n hop phap ciia bj don
—ba Hoang Th; P2 va dng Nguyen Dinh T2 trinh bay nhu sau:

Ba P théng nhat méi quan hé huyét théng cua 6ng Tran Van M2 va ba Lé Thi
K1 ma nguyén don trinh bay.

Ngudn gdc thira 246 do cha me ba P ting cho ba P. Viéc ting cho chi bang loi
noi, khong lap thanh van ban. Ong M1 13 anh trong gia dinh va lam & co quan nha nuéc
nén biét vé thu tuc dat dai da di ké khai trong muc ké dia chinh di véi thira dat nay. Tur
trude dén gio khdng co ai tranh chap vé thura ké tai san ddi véi thira dat nay.

Ba Tran Thi P c6 don phan t6 yéu cau cdng nhan cho ba Tran Thi P dugc quyén
quan ly, s dung thtra 246 to ban do 40 tai phuong K, thanh pho T, tinh Binh Duong Vi
dién tich do dac thuc te la 1.789,9m? va yéu cau cac nguyén don phai di doi tai san trén
dat.
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Tai phién toa so tham, ngudi dai dién hop phap cua ba Tran Thi P 12 dng Nguyén
Dinh T2 rit lai mot phan yéu cau phan to, cu the rat lai yéu cau phan té déi vsi dién tich
1.591,6m? do cic nguyén don dang quan Iy, s dung 0 6n dinh, khong yéu cau Toa an giai
quyét phan dat ndy. Yéu cau Toa an xac dinh ba Tran Thi P 1a nguoi dang thuc té quan
ly, str dung phan dién tich 58m?2 va 140,3m?2 (Phan 2 va Phan 6 - Manh trich luc dia chinh
c¢6 do dac chinh ly s 658-2023).

Nguroi ¢6 quyén loi, nghia vu lién quan 6ng Tran Thanh M1 trinh bay:

Ngubdn géc thira 246, to ban d6 40 tai phuong K do cha me 6ng M1 khai phé sau
d6 tang cho ba Tran Thi P. Viéc ting cho nay duoc cac thanh vién trong gia dinh thong
nhat, khéng cd tranh chap vé thira ké tai san. Do 6ng M1 1a anh 16n trong gia dinh nén
dai dién ké khai thira dat 246 trong sé6 muc ké. Ong M1 khdng cé tranh chap di véi
thira 246.

Nguoi c6 quyeén loi, nghia vy lién quan ba Tran Thi T13 trinh bay:

Ngudn gdc thira 246, to ban d6 40 tai phuong K do cha me ba T13 khai phé sau d6 ting
cho ba Tran Thij P. Viéc tang cho nay duge cac thanh vién trong gia dinh théng nhat,
khong c6 tranh chap vé thira ke tai san. Nam 1999, ba P thiy cac nguyén don da 18p gia
dinh nhung khong c6 nha cira 6n dinh nén da kéu cac nguyén don vé sinh song trén thira
dat nay.

Doi véi yéu cau phan té cia ba Tran Thi P: Ba T13 khong dong Y vai yéu cau phan t6
ctia ba Tran Thi P vi cac nguyén don di tryc tiép quan ly, sir dung on dinh céc phan dat
thudc thira 246, xay dung nha & va cong trinh trén dat tir ndim 1999. Trong khoang thoi
gian d6, cac duong su khong tranh c6 tranh chap nén viéc ba P yéu cau céng nhan cho
ba dugc quyén quan ly, s dung thira 246 13 khong ¢ cin ctr. Ba T13 dong y cho ba P
quan ly sir dung dién tich 58m? va 140,3m? ma ba P dang truc tiép quan ly, sir dung
dugc thé hién tai phan (2) va phan (6) Manh trich luc dia chinh c6 do dac chinh Iy s6
658-2023 ngay 02/11/2023. Ddi véi cac phan dat con lai cac nguyén don dang quan ly,
sir dung d& nghi Toa an cong nhan quyén si dung dat theo hién trang sir dung dét cho
cac nguyén don thé hién tai Manh trich luc dia chinh c¢6 do dac chinh ly s6 658-2023
ngay 02/11/2023.

Ngueoi ¢6 quyeén lgi, nghia vu lién quan éng Tran Van NI (chong cua ba Chau
Ngoc H) trinh bay:

Niam 1999, ba P ¢6 goi ba Chau Ngoc H vé sinh séng trén dién tich 156,7m? thudc
thira 246, to ban d6 40 tai phuong K, thanh phé T, tinh Binh Duong va cat hai nha cap
4 trén dat. Trong qué trinh quan ly, st dung, ba H, 6ng N1 c6 dé nghi ba P 1am tha tuc
tach thira dat dé 1am thu tuc cdp gidy chiang nhan quyén sir dung dat theo dung hién
trang. Tuy nhién, biét duoc ba P da lam thi tuc ke khai xin cap giay ching nhan quyén
sir dung dat ddi véi toan bo thira 246, bao gom ca phan dat caa ba H, 6ng N1 dang quan
ly, st dung. Do d6, ong N1 yéu cau Toa an cong nhan cho ba Chau Ngoc H duoc quyén
quan ly, sir dung quyén st dung dat dién tich do dac thuc té 13 156,7m? theo Manh trich
luc dia chinh c6 do dac chinh Iy sé 658-2023 ngay 02/11/2023.

Nguoi ¢6 quyen lgi, nghia vu lién quan 6ng 6 Thanh T3, 6ng P6 Minh Q (chong va
con cua ba Tran Thi Hong T1) trinh bay:

Nam 1999, ba P ¢6 goi ba Tran Thi Hong T1 vé sinh sng trén dién tich 243,4m? thuoc
thura 246, to ban d6 40 tai phuong K, thanh pho T, tinh Binh Duong vgé\ xay dung hai
nha cap 4 trén dat. Trong qua trinh quan ly, stir dung, gia dinh ba T1 c6 dé nghi ba P lam
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thu tuc tach thira dat dé 1am thu tuc cap gidy chitng nhan quyén sir dung dat theo diing
hién trang. Tuy nhién, biét dugc ba P di lam thu tuc ké khai xin cap gidy chung nhan
quyén sir dung dat ddi voi toan bo thira 246, bao gom ca phan dt cia gia dinh ba T1
dang quan ly, sir dung. Do d6, ong T3, dng Q yéu cau Toa an cdng nhan cho ba Tran
Thi Héng T1 duoc quyén quan ly, st dung quyén sir dung dat dién tich do dac thuc té
la 243,4m? theo Manh trich luc dja chinh c6 do dac chinh ly sb 658-2023 ngay
02/11/2023.

Nguoi ¢6 quyen loi, nghia vu lién quan ba Nguyén Thanh T11, 6ng Nguyén Chi
T10 (con cua ba Tran Thi M) trinh bay:

Ba T11, 6ng T10 la chau cua ba P va la con cua ba M. Trude nam 1999, ba P bao
ba M vé sinh sng trén thira 246 to ban do 40 tai phuong K. Trong qué trinh sinh séng
trén thira 246, gia dinh ba M quan Iy sir dung dién tich 174,4m? cat nha ¢ 6n dinh vao
nam 2000 ma khong c6 sy phan dbi nao tir ba P. Trong qua tr|nh quan ly, str dung, gia
dinh co dé nghi ba P 1am thu tuc tach thira dat dé 1am tha tuc cap giay chiing nhan quyen
sir dung dat theo dung hi¢n trang. Tuy nhién, ba P da lam thu tuc ké khai xin cap gidy
chang nhan quyén str dung dat d6i voi toan bo thira 246, bao gom ca phan dat cia ba M
dang quan ly, st dung. Do do, ba T11, 6ng T10 yéu cau Toa &4n cong nhan cho ba Tran
Thi M dugc quyén quan ly, st dung quyén sit dung dat dién tich do dac thyuc té 1a
174,4m? theo Manh trich luc dia chinh c¢6 do dac chinh ly s6 658-2023 ngay 02/11/2023.

Nguoi ¢6 quyén loi, nghia vu lién quan ba Trinh Hong Y, 6ng Trinh Hong H4,
6ng Nguyén Van H3 (con va chong cuia ba Trinh Hong H1) trinh bay:

Ba Y, 6ng H4 la chau cua ba P va la con cua ba H1. Trudc nam 1999, ba P bao
ba H1 vé sinh séng trén thira 246 to ban d6 40 tai phuong K. Trong qué trinh sinh séng
trén thira 246, gia dinh ba H1 quan ly sir dung dién tich 152,5m? cat nha ¢ 6n dinh vao
nam 2000 ma khong c6 sy phan dbi nao tir ba P. Trong qua trinh quan ly, s dung, gia
dinh c6 dé nghi ba P lam thu tuc tach thira dat dé lam thu tuc cap gidy ching nhan quyén
sir dung dat theo dung hién trang. Tuy nhién, ba P da lam thu tuc ké khai xin Cap giay
ching nhan quyén sir dung dat ddi voi toan bo thira 246, bao gdom ca phan dét caa ba
H1 dang quan ly, sir dung. Do d6, ba Y yéu cau Toa an cdng nhan cho ba Trinh Hong
H1 dwoc quyén quan ly, sir dung quyén st dung dat dién tich do dac thuc té 12 152,5m?2
theo Manh trich luc dia chinh c6 do dac chinh ly s6 658-2023 ngay 02/11/2023.

Nguoi co quyén loi, nghia vu lién quan ba Trinh Hong T7, 6ng Nguyén Thanh S,
ong Trinh Hong D1 (con cua ba Tran Thi N) trinh bay:

Cac duong su la chdu cua ba P va la con cta ba N. Trude nam 1999, ba P bao ba
N V& sinh sdng trén thira 246 to ban d6 40 tai phuong K. Trong qué trinh sinh séng trén
thira 246, gia dinh ba N quan ly sir dung dién tich 113,4m? cat nha ¢ 6n dinh ma khéng
c6 sy phan d6i ndo tir ba P. Trong qué trinh quan Iy, st dung, gia dinh c6 dé nghi ba P
lam thu tuc tach thira dat dé 1am thu tuc cip gidy chung nhan quyén st dung dat theo
dang hién trang. Tuy nhién, ba P d lam thu tuc k& khai xin cap giay ching nhan quyen
sir dung dat d6i vai toan bo thia 246, bao gém ca phan dat cua ba N dang quan 1y, su
dung. Do do, ba L, 6ng H1 yéu cau Toa an cong nhan cho ba Tran Thi N duoc quyén
quan ly, sir dung quyén st dung dat dién tich do dac thuc té 1a 113,4m? theo Manh trich
luc dia chinh c6 do dac chinh 1y sé 658-2023 ngay 02/11/2023.

Nguroi ¢6 quyeén loi, nghia vu lién quan ba Duong Ngo Thanh T5, ba Duwong Ngo
Thuy T6, 6ng Duong Van T4 (con va chong cua ba Ngé Thi My D) trinh bay:
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Cac duong su la chdu cua ba P va la con cua ba D. Trude nam 1999, ba P bao ba
D Vvé sinh sdng trén thira 246 to ban dd 40 tai phuong K. Trong qua trinh sinh séng trén
thira 246, gia dinh ba D quan ly sir dung dién tich 102,8m? cit nha ¢ 6n dinh ma khdng
c6 su phan d6i no tir ba P. Trong qua trlnh quan ly, str dung, gia dinh c6 dé nghi ba P
lam thu tuc tach thira dat dé 1am thu tuc cép gidy chung nhéan quyen sir dung dat theo
ding hién trang. Tuy nhién, ba P da lam thu tuc ké khai Xin cap giay chirng nhan quyén
sir dung dét d6i voi toan bo thura 246, bao gém ca phan dat cua ba N dang quan ly, s
dung. Do d6, T7 yéu cau Toa an céng nhan cho ba Ng6 Thi My D dugc quyén quan ly,
sir dung quyén sir dung dét dién tich do dac thuc té 1a 102,8m? theo Manh trich luc dia
chinh c6 do dac chinh Iy sé 658-2023 ngay 02/11/2023.

Nguwoi c6 quyen loi, nghia vu lién quan ong Nguyén Ngoc K, ba Nguyen Thj
Thanh T12, 6ng Pham Van L1 (chong, con va chau cua ba Nguyen Thi T) trinh bay:

Ong K, ba T12, 6ng L1 14 chong va con cua ba Nguyén Thi T. Trudc nim 1999,
ba P bao ba T vé sinh sdng trén thira 246 to ban do 40 tai phuong K. Trong qué trinh
sinh sdng trén thira 246, gia dinh ba T quan ly st dung dién tich 348,2m? cit nha ¢ 6n
dinh ma khong c6 sy phan dbi nao tir ba P. Trong qué tr|nh quan ly, str dung, gia dinh
co dé nghi ba P 1am thu tuc tach thura dat dé 1am tha tuc cap gidy ching nhén quyen sur
dung dat theo diing hién trang. Tuy nhién, ba P da lam thu tuc ké khai xin cap gidy ching
nhan quyén sir dung dat d6i vai toan bo thira 246, bao gom ca phan dat caa ba T dang
quan ly, sir dung. Do d6, ong K yéu cau Tda an cong nhan cho ba Nguyén Thi T duoc
quyén quan Iy, str dung quyén sir dung dat dién tich do dac thuc té 1a 348,2m? theo Manh
trich luc dia chinh c6 do dac chinh ly sé 658-2023 ngay 02/11/2023.

Nguoi ¢6 quyen loi, nghia vu lién quan ba Hupnh Thi Qué T9, dng Hupnh Van
T8, ba Huynh Thi Huong G (con cua ba Tran Thi P) thong nhat trinh bay:

Ngudn gdc thira 246 to ban do 40 tai phuong K, thanh phd T, tinh Binh Duong
do 6ng ba khai pha, chua duoc cap gidy chang nhan quyén sir dung dat. Ba Tran Thi P
duogc tang cho thira dat nay va ba P duoc quan ly sir dung ké tir thoi diém tang cho. Sau
d6, ba Tran Thi P thay 6ng ba Chau Hong B, C, Chau Ngoc H, Tran Thi N, Nguyén Thi
T, Ngd Thi My D, Trinh Hong H1, Tran Thi Hong T4, Tran Thi M (déu la ba con, ho
hang) khdng c6 chd & nén ba P ¢6 cho cac nguyén don xay dung nha va sinh song trén
thira 264 tr ndm 2000 dén nay. Viéc cac nguyén don da quan ly, st dung quyén su dung
d4t 6n dinh va ngoai phan dat nay cac nguyén don khong con phan dat nao khac nén ba
P dong y dé cho cac nguyén don tiép tuc quan Iy, st dung cac phan dat nay va yéu cau
mdi nguyén don phai tra lai cho ba Tran Thi P s6 tién 100.000.000 dong.

Nguroi ¢6 quyen loi, nghia vu lién quan Uy ban nhédn déan phwong K trinh bay:

Ngudn gdc thira 246 t& ban do s6 40 do dng ba caa 6ng Tran Thanh M1 dé lai
cho dng Tran Thanh M1 quan ly, sir dung tir sau nim 1975 dé trong hoa mau, gin git
dat dai. Nam 1998, 6ng Tran Thanh M1 c¢6 d& nghi ghi s6 muc ké nhung chua dugc cip
gidy ching nhan quyén st dung dat. Khoang nam 1999-2000, dng M1 cho em va cé4c
chau mot phan thira 246 dé xay dung nha &, on dinh cudc séng. Cac ho dan xay dung
nha & chua thuc hién cac tha tuc vé dat dai 1 ¢6 vi pham phap luat vé dat dai.

~ Phan dét ndm trong hanh lang an toan dudng bo thudc thira 246 da bi thu hoi theo
Quyet dinh s6 4041/QD-UBND ngay 01/8/2018 cua Uy ban nhan dan thi xa (nay la
thanh pho) Tan Uyén. Phan dat nguyén don d¢ nghi cdng nhan thuoc duong dat la dat
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cong cua Uy ban nhan dan phuong K quan ly, do do, Uy ban nhan dan phuong K khong
ddng y vai yéu cau khai kién cia nguyén don.

Thura 246 theo ban do6 dia chinh thugc dat trong cdy hang ndm khac, thugc quy
hoach str dung dat dén nam 2030 1a dat & d6 thi (ODT) va dat duong giao thong (DGT).

Theo Manh trich luc dia chinh c¢6 do dac chinh Iy sb 658-2023 ngay 02/11/2023
cta Chi nhanh Vin phong Pang ky dat dai thanh phé T thi trén thira 246 6 ton tai duong
bé tdng phan chia thira 246 thanh hai phan. Con dudng bé tong nay khong ton tai trén
ban do dja chinh do ngudi dan ty md nén ngudi dan dija phuong ty quan ly, Uy ban nhan
dan phuong K khong quan 1y con duong nay.

Nguroi dai dign hop phap cuia nguoi co quyén loi, nghia vu lién quan Uy ban nhan
dan thanh phe T 1a 6ng Nguyén Tan L2 — Truéng phong Tai nguyén va Méi triong trinh
bay:

Theo quy dinh tai diém a, khoan 3 Piéu 3 cua Quyét dinh sé 12/2023/QB-UBND
ngay 15/5/2023 caa Uy ban nhan dan tinh B quy dinh diéu kién tach thira dat, didu kién
hop thira dat va dién tich toi thiéu duoc tach thira ddi véi tung loai dét trén dia ban tinh
Binh Duong thi viéc ngudi dan xay dung nha va sinh séng 6n dinh trén thira 246 to ban
d6 40 tai phuong K trude ndm 1999 dén nay khong thudc trudng hop ca biét quy dinh
tai diém a khoan 3 Biéu 3 Quyét dinh sé 12/2023/QD-UBND ngay 15/5/2023 cua Uy
ban nhan déan tinh B. Phan dién tich 123,6m? tiép giap duong DH 406 cuia thira 246 trude
day da duoc thu hoi theo Quyét dinh s6 4041/Qb-UBND ngay 01/8/2018 cua Uy ban
nhén dan thi x& (nay la thanh pho) Tan Uyén dé thyc hién dy 4n nang cap mat duong B
tai phuong K nén thudc duong dat 1a dat cong do Uy ban nhan dan phuong K quan Iy.

Tai Ban &n dan sy so tham s6 106/2024/DS-ST ngay 14 thang 8 ndm 2024 cua
Toa &n nhé&n dan thanh pho Tan Uyén, tinh Binh Duong, da quyét dinh:

1. Khéng chap nhan toan bo yéu cau khai kién cua cac nguyén don 6ng Chau
Hong B, ba Chau Ngoc H, ba Chau U, ba Tran Thi N, ba Nguyen Thi T, ba Ngd Thi My
D, ba Trinh Hong H1, ba Tran Thi Hong T1, ba Tran Thi M Ve viéc tranh chap quyén
sir dung dét véi bi don ba Tran Thi P trén thira 246, t& ban d6 s6 40 tai phuong K, thanh
phd T, tinh Binh Duong.

2. Pinh chi mét phan yéu cau phan t cia ba Tran Thi P doi véi quyén st dung
dat dién tich 1.591,6m? thudc thira 246, to ban d6 40 tai phuong K gém cac phan dét tai
cacvitrisd 1,3,4,5,7,8,09, 10, 11 (Theo Manh trich luc dia chinh c6 do dac chinh ly
s6 658-2023).

3. Khong chap nhan mot phan yéu cau phan té caa ba Tran Thi P vé viéc xac dinh
ba Tran Thi P 12 nguoi dang thyuc té quan ly, sir dung c&c phan dét tai vi tri sb 2 véi dién
tich 58m?2 va s6 6 véi dién tich 140,3m? (Theo Manh trich luc dia chinh c¢6 do dac chinh
ly s6 658-2023) thudc thira 246, to ban dd 40 tai phuong K, thanh phé T tinh Binh
Duong.

Ngoai ra, ban 4n so tham con tuyén vé chi phi t tung, an phi va quyén khang céo
cua cac duong su.

Sau khi c6 ban an so tham, ngay 26/8/2024, cac nguyén don 6ng Chau Hong D,
ba Chau Ngoc H, ba Chau U, ba Tran Thi N, ba Nguyén Thi T, ba Ngo Thi My D, ba
Trinh Hong H1, b Tran Thi Hong T1, ba Tran Thi M khang c4o toan bd ban 4n so tham,
yéu cau Toa 4n cap phuc tham sira ban ban an so tham dé bao vé quyén va loi ich hop
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phap ctia nguyén don; ngay 27/8/2024, bi don ba Tran Thi P khang cao toan bo ban an
SO tham yéu cau Toa an cap phic thim sira ban ban 4n so thim theo hudng chip nhan
yéu cau phan té cua bi don.

Tai phién toa phic tham: Cac duong sy khdng thong nhat dugc vai nhau vé vigc
giai quyét vu an.

Nguoi dai dién hop phap cua nguyén don dé nghi Hoi ddng xét xir phic tham
cong nhan cho ba Ngd Thi My D va ba Tran Thi N dang tén sir dung chung cac phan 4
va phan 5 theo Manh trich luc dia chinh c6 do dac chinh ly sé 658-2023; c6ng nhan cho
ba Chau U va 6ng Chau Hong D dung tén sir dung chung céc phan 9 va phan 10 theo
Manh trich luc dia chinh c6 do dac chinh Iy s6 658-2023.

Dai dién Vién kiém sat nhan dan tinh Binh Duong phat biéu y kién:

Vé t6 tung: Nhitng nguoi tién hanh t6 tung va tham gia t6 tung tai Toa an cap
phuc tham da thuc hién ding quy dinh caa Bo luat To6 tung dan su.

V& noi dung: Toa an cap so tham xét xir khéng chap nhan yéu CAU Cua cac duong
sw 1a ¢ can ctr. Tuy nhién, trong vu én nay cac duong sy yéu cau cdng nhan quyeén st
dung dét thyc té, khong tranh chap vé gia tri quyén si dung dat nén cac duong sy phai
chiu &n phi dan su so tham khdng c6 gia ngach, ban an so thAm budc cac duong su an
phi c6 gia ngach 1a khong dung. D& nghi Hoi dong xét xir chap nhan mot phan khang
c40, stra ban an so tham vé phan &n phi.

Sau khi nghién ciu cac tai lidu, chiing ¢t ¢d trong hd so vu 4n va da duoc tham
tra tai phién toa, can cu vao két qua tranh tung tai phién toa, loi trinh bay cua duong su,
y kién cua Kiém sat vién,

NHAN PINH CUA TOA AN:

[1] Vé t6 tung:

[1.1] Khéng céo cua cac nguyén don dng Chau Hong B, ba Chau Ngoc H, ba
Chau U, ba Tran Thi N, ba Nguyén Thi T, ba Ngb Thi My D, ba Trinh Hong H1, ba
Tran Thi Hong T1, ba Tran Thi M va khang cdo cua bi don ba Tran Thi P trong thoi han
luat dinh nén Toa &n nhan dan tinh Binh Duong thu 1y theo quy dinh cua phép luat.

[1.2]. Nguoi dai dién hop phép cia nguoi ¢ quyén loi, nghia vu lién quan Uy
ban nhén dan phuong K; Uy ban nhan dan thanh phé T; nhitng nguoi ¢ quyén loi, nghia
vu lién quan 6ng Tran Vin N1, 6ng B3 Minh Q, 6ng Duong Vin T4, ba Duong Ngb
Thanh T5, ba Duong Ngo Thuy T6, dng Trinh Hong D1, ba Trinh Héng T7, ba Trinh
Hong L, dng Nguyén Thanh S, 6ng Nguyén Vian H3, dng Huynh Vin T8, ba Huynh Thi
Huong G, ba Huynh Thi Qué T9, ba Trinh Hong Y, ba Trinh Hong H4, 6ng Nguyén
Ngoc K, ba Nguyén Thi Thanh T12, 6ng Pham Vin L1, ba Tran Thi T13 c¢6 don xin
vang mat; nhimg ngudi c6 quyén loi, nghia vu lién quan 6ng D6 Thanh T3, 6ng Nguyén
Ch| T10, ba Nguyén Thanh T11, 6ng Nguyen Van H3 da dugc triéu tap hop 1€ nhung
vang mit nén cin ct Didu 296 Bo luat T6 tung dan su Toa an xét xir ving mit ho.

[2] Vé noi dung:

_[2.1] Quyen sir dung dét dién tich do dac thyc té 12 1.789,9m? thudc thira 246 to
ban d6 40 toa lac tai phuong K, thanh pho T, tinh Binh Duong ¢ nguon goc la cua dng
Tran Van M2 (sinh nam 1918, chét nam 1976) va ba L€ Thi K1 (sinh nam 1929, chét
nam 2008) khai hoang, str dung tir trude nam 1975. Nam 1990, ba K1 va cac con cua ba
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K1, 6ng M2 la ba N, ba T13 va 6ng M1 théng nhat giao thira 246 cho ba Tran Thj P
quan 1y. Nam 1998, con cua ba K1 12 6ng Tran Thanh M1 ké khai, ding ky quyén sir
dung dét thira 246 to ban do 40. Khoang nam 1999-2000, 6ng M1, ba P va anh chi em,
con chau cua ba K1, 6ng M2 thoa thuan véi nhau chia dat dé cing quan Iy, st dung va
thuc té dang st dung nhu sau: ba Chau Ngoc H duoc chia 156,7m? (Phan 1 tai Manh
trich luc dia chinh sé 658-2023), ba Tran Thi Hong T1 la con cua 6ng Tran Thanh M1
duoc chia dién tich 243,4m? thugc thira 246 (Phan 3 — Manh trich luc dia chinh c6 do
dac chinh ly s6 658-2023), ba Ngb Thi My D duoc chia dién tich 102,8m? (Phan 4 —
Manh trich luc dia chinh ¢ do dac chinh ly s6 658-2023), ba Tran Thi N duoc chia phan
dat dién tich 113,4m? (Phan 5 tai Manh trich luc dia chinh s 658-2023), ba Tran Thi M
duoc chia dién tich 174,4m? (Phan 7 — Manh trich luc dia chinh c6 do dac chinh Iy s6
658-2023), ba Trinh Hong H1 duoc chia dién tich 152,5m? (Phan 8 — Manh trich luc dia
chinh ¢6 do dac chinh ly s6 658-2023), ba Chau U duoc chia dién tich 138,5m? (Phan 9
tai Manh trich luc dia chinh s6 658-2023), 6ng Chau Hong P dugc chia dién tich
161,7m? (Phan 10 - Manh trich luc dia chinh sb 658-2023), ba Nguyén Thi T duoc chia
dién tich 348,2m? (Phan 11 — Manh trich luc dja chinh c6 do dac chinh Iy s6 658-2023).
Riéng ba Tran Thi P tiép tuc quan ly, s dung phan dién tich 58m? va 140,3m? (Phan 2
va Phan 6 - Manh trich luc dia chinh c6 do dac chinh ly sb 658-2023) gén véi nha ba P
xay dung tir nim 1990. Tir nam 1999, 2000 nhitng ngudi dugc chia dat da xay dung nha
&, cong trinh nhung chua c6 ai dugc cap giay chang nhan quyén st dung dat. Nam 2012,
ba Tran Thi P ké khai xin cap gidy ching nhan quyén sir dung déat. Nam 2016, ba Tran
Thi P yéu cau trich do dja chinh dé 1ap thu tuc xin cap gidy chitng nhan quyen st dung
dat d6i voi toan bo thura dat thi phat sinh tranh chap nén ba P chua duoc cap glay chung
nhan. Nhu vy, quyén sir dung dat dién tich 1.789,9m? thudc thira 246 to ban do 40 toa
lac tai phuong K, thanh phé T, tinh Binh Duong hién chua duoc cap gidy ching nhan
quyén str dung dat cho nguoi dang st dung dat.

[2.2] Nguyén don khai kién yéu cau Toa an cong nhan quyén st dung dat thyc té
d3 xay dung nha &, cong trinh trinh phuc vu doi séng tir naim 1999-2000 theo quy dinh
tai khoan 3 Diéu 138 Luat Pat dai nam 2024; bi don yéu cau phan té dé nghi Toa an
cdng nhan cho bi don dugc toan quyén sir dung dat dién tich 1.789,9m? thuoc thia 246
to ban dd 40 14 cua bi don (tai phién toa so tham bi don thay doi yéu cau phan té yéu
cau cdng nhan dién tich thuc té bj don dang sir dung) nhung Toa an cip so tham lai nhan
dinh yéu cau cong nhan quyén su dung dat cua cac duong su khong du diéu kién dé tach
thira, vi pham diém a, khoan 3 Piéu 3 ciia Quyét dinh sé 12/2023/QD-UBND ngay
15/5/2023 cua Uy ban nhan dan tinh B nén khong chap nhan yéu cau khai kién cua
nguyén don 1 giai quyét khong dang yéu cau cua duong su, khong dung quy dinh cua
phép luat theo quy dinh tai Diéu 220 Luat Dat dai ndm 2024,

Mat khac, cac duong su yéu cau cong nhan quyen su dung dat thuc té, khong
tranh chap vé gia tri quyén sir dung dit nhung Toa an cap so tham tinh &n phi c6 gia
ngach 1a khong ding.

[2.3] Theo két qua tra 1oi cia Uy ban nhan dan phuong K, thanh phé T, tinh Binh
Duong tai cac Cong vin s 596/UBND-KT ngay 29/3/2024, Cong vin sé 116/UBND-
KT ngay 16/01/2025 thi quyén st dung dét thira 246 to ban dd 40 toa lac tai phuong K
thudc quy hoach 1a dat ¢ d6 thi (ODT) va dat duong giao thong (DGT). Pit dugc 6ng
Tran Thanh M1 (1a con caa ba K1, dng M2) ké khai, dang ky quyen su dung dat; nam
1999-2000, con chau caa ba K1, dng M2 thoéa thuan véi nhau chia dit dé xay dung nha
&, 6n dinh cudc song tir @6 dén nay nhung chua thuc hién cac tha tuc vé dat dai.
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[2.4] Theo Manh trich lyc dia chinh c6 do dac chinh ly s6 658-2023 do Chi nhanh
Van phong Dang ky quyén sir dung dat thanh phd T phat hanh ngay 02/11/2023 va bién
ban xem xét tham dinh tai chd ngay 20/9/2023 thi quyén sir dung dat thira 246 to ban do
40 c6 canh huéng T gidp dudng L (dudong D), duong cd 16 gigi 17m. Thyc té sir dung
dat nhu sau:

Ba Chau Ngoc H su dung dién t[ch 156,7m?2 (Phan 1 - Manh trich luc dia chl'n,h
¢ do dac chinh ly s6 658-2023), trén dat cc’g nha & di‘én t[ch 47.4m?; toan bd nha va dat
thuoc HLATDB duong L (duong D) va chiéu dai phan dat giap duong la 19,33m.

Ba Tran Thi Hong T1 sir dung dién tich 243,4m? (Phan 3 - Manh trich luc dia
chinh ¢6 do dac chinh ly s6 658-2023), trén dat c6 nha & Qiién tich }62,7’m2, trong do co
142,9m? dat thugc HLATDB duong L (duong D) va chiéu dai phan dat giap duong la
16,11m.

Ba Ngd Thi My D va ba Tran Thi N sir dung chung dién tich 216,2m? (Phan 4 va
5 - Manh trich luc dia chinh c6 do dac chinh Iy sé 658-2023), trén dat c6 nha ¢ dién tich
148,6m2, trong do ¢6 92,3m? dat thuoc HLATDB dudng L (dudng D) va chiéu dai phan
dat giap duong 1a 10,28m.

Ba Tran Thi M sir dung dién tich 174,4m? (Phan 7 - Manh trich luc dia chinh c6
do dac chinh ly so 658-2023), trén dat ¢6 nha ¢ dién tich 10;,9m2, trong d6 c6 52,2m?
dat thuoc HLATDB duong L (duong D) va chicu dai phan dat giap duong 1a 5,95m.

Ba Trinh Hong H1 sir dung dién tich 152,5m? (Phan 7 - Manh trich luc dia chinh
c6 do dac chinh 1y s0 658-2023), trén dat c6 nha ¢ di¢n tich 94,4m?, trong d6 c6 47,5m?
dat thuoc HLATDB duong L (duong D) va chicu dai phan dat giap duong 1a 5,24m.

Ba Chau U va 6ng Chau Hong B sir dung chung dién tich 300,2m? (Phan 9 va 10
- Manh trich luc dia chinh c6 do dac chinh ly s6 658-2023), trén dat c6 nha & dién tich
90,4m?, trong d6 c6 84,1m? dat thuoc HLATDB duong L (duong D) va chiéu dai phan
dat giap duong 12 9,24m.

Ba Nguyén Thi T sir dung dién tich 348,2m? (Phan 11 - Manh trich luc dia chinh
c6 do dac chinh ly s6 658-2023), trén dat c6 nha ¢ dién tich 145,4m2, trong d6 c6 84,2m?
dat thuoc HLATDB duong L (duong D), 170,9m2 HLBVS va 4,4m2 HLBVM va chiéu
dai phan dat giap duong 12 8,78m.

Ba Tran Thi P st dung dién tich 58m?2 (Phan 2 - Manh trich luc dja chinh c6 do
dac chinh ly s6 658-2023), toan b 58m? dat thuoc HLATPB duong L (dudng B) va six
dung dién tich 140,3m? (Phan 6 - Manh trich luc dia chinh c6 do dac chinh ly s6 658-
2023), trén dat c6 nha ¢ dién tich 100,2m2 trong d6 c6 56,8m? dat thugc HLATDB
duong L (duong D) va chiéu dai phan dét giap duong 12 6,51m.

[2.5] Xét thay, theo quy dinh tai khoan 3 Diéu 138 Luat Pat dai nim 2024 quy
dinh:

“...H0 gia dinh, c4 nhan st dung dét tir ngay 15 thang 10 nim 1993 dén trudc
ngay 01 thang 7 nam 2014, nay duoc Uy ban nhan dan cip x4 noi c6 dat xac nhan khong
c6 tranh chap thi dugc cap Giay chang nhan quyén sir dung dat, quyén so hitu tai san
gan lién voi dat nhu sau:

a) D6i voi thira dat c6 nha &, nha & va céng trinh phuc vu doi séng néu dién tich
thira dat bang hoic 16n hon han mic giao dat & quy dinh tai khoan 2 Biéu 195 va khoan
2 Piéu 196 cua Luat nay thi dién tich dat & dugc cdng nhan bang han muc giao dét &;
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truong hop dién tich dat di xay dung nha ¢, nha ¢ va cong trinh phuc vu doi song 16n
hon han mie giao dét & thi cdng nhan dién tich dat & theo dién tich thuc té da xay dung
nha &, nha & va cong trinh phuc vu doi séng do;

b) DBéi vai thira dat cd nha &, nha ¢ va cong trinh phuc vu doi séng néu dién tich
thira dat nho hon han mirc giao dat & quy dinh tai khoan 2 Biéu 195 va khoan 2 Diéu
196 cua Luat nay thi toan bo dién tich thira dat duoc cong nhan 1a dat o;

¢) Béi vai thura dét c6 st dung vao muc dich san xuét, kinh doanh phi nong
nghiép, thuong mai, dich vu thi céng nhén dat co s¢ san xuat phi ndng nghiép, dat
thuong mai, dich vu theo quy dinh tai diém ¢ khoan 1 Biéu nay;

) Doi vai phan dién tich dt con lai sau khi da dugc xac dinh theo quy dinh tai
diém a va diém c¢ khoan nay thi dugc xac dinh theo hién trang sur dung dat..”.

Ba Tran Thi Hong T1, ba Ngd Thi My D, ba Tran Thi N, ba Tran Thi M, ba Trinh
Hong H1, ba Chau U, 6ng Chau Hong B, ba Nguyén Thi T va ba Tran Thi P da xay
dung nha &, cdng trinh trinh phuc vu doi séng cho riéng timg nguoi tai thira 246 to ban
d6 40 tir nam 1999-2000. Theo quy hoach sir dung dat thi thira 246 to ban d6 40 toa lac
tai phuong K, thanh phd T, tinh Binh Duong 12 dat ¢ d6 thi nén nguoi s dung dat du
diéu kién dé duoc cong nhan quyén st dung dat theo quy dinh cua phap luat theo vién
dan trén.

Tuy nhién, doi véi trudng hop ba Chau Ngoc H sir dung dién tich 156,7m? (Phan
1 - Manh trich luc dia chinh c6 do dac chinh Iy s6 658-2023) va ba Tran Thi P dién tich
58m? (Phan 2 - Manh trich luc dia chinh c6 do dac chinh Iy sb 658-2023) toan bo hai
phan dat nay thuoc HLATPB duong Lé Quang D1 (dudng D) nén khong du diéu kien
dé cap gidy chung nhan quyén sir dung dat.

Tur nhitng phan tich trén, Hoi ddng xét xir phic tham chap nhan yéu cau khang
c4o cua cac nguyén don ba Tran Thi Hong T1, ba Ngd Thi My D, ba Tran Thi N, ba
Tran Thi M, ba Trinh Hong H1, ba Chau U, éng Chau Hong B, ba Nguyén Thi T; chap
nhan mot phan khang cao cia bi don ba Tran Thi P; khdng chap nhan khang céo cua
nguyén don ba Chau Ngoc H, stta mot phan ban an dan su so tham.

[2.6] Quan diém cua dai dién Vién kiém séat nhan dan tinh Binh Duong vé sira ban
an so tham vé an phi 1a can ctr nén Hoi dong xét xir chap nhan, phan con lai 1a khong c6
cin cir nén Hoi dong xét xir khdng chap nhan.

[2.7] V& an phi dan sy so thdm: Do dwong su chi y8u cau cong nhan quyén sir
dung dat thuc té, Toa an khdng xem xét gia tri, chi xem xét quyén st dat cua ai nén céc
duong su phai chiu &n phi dan su so tham khéng c6 gia ngach theo quy dinh tai khoan
1 Diéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cta Uy ban
Thudng va Québc hoi khoa XIV quy dinh vé& mac thu, mién, giam, thu, nop, quan ly va
sir dung &n phi va I¢ phi Toa an.

Yéu cau khoi kién cua ba Tran Thi N, ba Nguyén Thi T, 6ng Chau Hong D, ba
Chau U, ba Ngé Thi My D, ba Tran Thi Hong T1, ba Trinh Hong H1, ba Tran Thi M
dugc chap nhan nén khong phai chiu an phi dan sy so tham.

Ba Chau Ngoc H, ba Tran Thi P phai chiu &n phi dan su so tham theo quy dinh
cua phép luat.

[2.8] V& an phi dan su phuc thim:
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Khang c4o ciia ba Tran Thi N, ba Nguyén Thi T, 6ng Chau Hong D, ba Chau U,
ba Ngo Thi My D, ba Tran Thi Hong T1, ba Trinh Hong H1, ba Tran Thi M, ba Tran
Thi P duoc chép nhan duoc chép nhan nén khong phai chiu an phi dan su phtc tham,
tra cho nguoi khang cao tam ing an phi da nop.

Khang céo cua ba Chau Ngoc H khong dugc chap nhan nén phai chiu an phi dan
su phac tham theo quy dinh, dugc khau trir tam rmg an phi da ndp.

[2.9] Cac phan khac cua ban an so tham khong c6 khang céo, khang nghi c6 hiéu
luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi céac lé trén,
QUYET PINH:

- Can ctr Biéu 48; khoan 2 Diéu 308; Piéu 309; Piéu 313 Bo luat T tung dan
Su.

- Piéu 163; Diéu 231; Diéu 236 cua Bo luat Dan sy nim 2015;
- Diéu 4; Diéu 10; Diéu 26; khoan 3 Diéu 138; Piéu 220 Luat DAt dai nam 2024;

- Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu
Qudc hoi Khoa 14 quy dinh vé muc thu, mién, giam, thu, nop, quan ly va sir dung an
phi va 1€ phi Toa an.

Chap nhan phan yéu cau khang céo cua cac nguyén don ba Tran Thi Hong T1,
ba Ngd Thi My D, ba Tran Thi N, ba Tran Thi M, ba Trinh Hong H1, ba Chau U, 6ng
Chéu Hong B, ba Nguyén Thi T; chap nhan mot phan khang co cua bi don ba Tran Thi
P; khéng chap nhan khang céo ciia nguyén don ba Chau Ngoc H.

Stra mot phan Ban an dan sy so thAm s6 106/2024/DS-ST ngay 14 thang 8 ndm
2024 cta Toa an nhan dan thanh pho Tan Uyén, tinh Binh Duong, nhu sau:

1. Chap nhan phan yéu cau khaoi kién cia cac nguyén don ba Tran Thi Hong T1,
ba Ng6 Thi My D, ba Tran Thi N, ba Tran Thi M, ba Trinh Hong H1, ba Chéu U, ong
Chéu Héng b, ba Nguyén Thi T; chap nhan mot phan yéu cau phan t6 cua bi don ba
Tran Thi P vé viéc “tranh chap quyén sir dung dat, yéu cau cong nhan quyén sir dung
dat”.

1.1 Ba Tran Thi Hong T1 duoc quyén quan Iy, st dung quyén sir dung dat dién
tich 243,4m? (Phan 3 - Manh trich luc dia chinh c¢6 do dac chinh ly s6 658-2023) trong
d6 c6 142,9m? dat thuoc HLATDB duong L (dudng D) va tai san gan lién véi dat 1a nha
& dién tich 162,7m? thuoc mot phan thira 246 to ban d6 40 toa lac tai phuong K, thanh
phé T, tinh Binh Duong.

1.2 Ba Ngb Thi My D va ba Tran Thi N duoc quyén quan ly, sir dung quyén s
dung dat chung dién tich 216,2m? (Phan 4 va 5 - Manh trich lyc dja chinh c6 do dac
chinh Iy sé 658-2023), trong d6 c6 92,3m? dat thuoc HLATPB duodng L (dudng D) va
tai san gan lién véi dat 1a nha & dién tich 148,6m? thuoc mot phan thira 246 to ban dd 40
toa lac tai phuong K, thanh phé T, tinh Binh Duong.

1.3 Ba Tran Thi M duoc quyén quan ly, st dung quyén st dung dat dién tich
174,4m? (Phan 7 - Manh trich luc dia chinh c6 do dac chinh ly s6 658-2023), trong d6
¢ 52,2m? dat thuoc HLATDB duong L (duong D) va tai san gan lién véi dat 1a nha o
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dién tich 101,9m? thugc mot phan thira 246 to ban d6 40 toa lac tai phuong K, thanh phé
T, tinh Binh Duong.

1.4 Ba Trinh Hong H1 duoc quyén quan ly, sir dung quyén sir dung dat dién tich
152,5m? (Phan 7 - Manh trich luc dia chinh c¢6 do dac chinh ly s 658-2023), trong d6
c6 47,5m? dat thuoc HLATDB duong L (duong D) va tai san gin lién véi dat 1a nha ¢
dién tich 94,4m? thuoc mot phan thira 246 to ban d6 40 toa lac tai phuong K, thanh phé
T, tinh Binh Duong.

1.5 Ba Chau U va 6ng Chau Hong B duoc quyén quan ly, st dung quyén sir dung
dat chung dién tich 300,2m?2 (Phan 9 va 10 - Manh trich luc dia chinh c6 do dac chinh
ly s6 658-2023), trong d6 c6 84,1m? dat thuoc HLATPB duong L (dudng P) va tai san
gan lién véi dat 12 nha ¢ dién tich 90,4m2, thudc mot phan thira 246 to ban dd 40 toa lac
tai phuong K, thanh phé T, tinh Binh Duong.

1.6 Ba Nguyén Thi T duogc quyén quan ly, st dung quyén sir dung dat dién tich
348,2m?2 (Phan 11 - Manh trich luc dia chinh c6 do dac chinh Iy s6 658-2023), trong d6
c6 84,2m? dat thuoc HLATDB dudng L (dudng D), 170,9m? HLBVS va 4,4m2 HLBVM
va tai san gan lién véi dat 1a nha ¢ dién tich 145,4m? thuoc mot phan thira 246 to ban do
40 toa lac tai phuong K, thanh phd T, tinh Binh Duong.

1.7 Ba Tran Thi P duoc quyén quan ly, sit dung quyén st dung dat dién tich
140,3m? (Phan 6 - Manh trich luc dia chinh c6 do dac chinh ly s6 658-2023), trong d6
c6 56,8m? dat thuoc HLATDB duong L (duong D) va tai san gan lién véi dat 1a nha o
dién tich 100,2m?2 thugc mét phan thira 246 to ban d6 40 toa lac tai phuong K, thanh phé
T, tinh Binh Duong.

2. Khdng chap nhan yéu cau khoi kién cua ba Chau Ngoc H ve viéc cang nhan
cho ba H dugc st dung quyen sir dung dat dién tich 15‘6,7m2 (Phan 1 - Manh trich luc
dia chinh c6 do dac chinh ly s6 658-2023) thugc mét phan thira 246 to ban d6 40 toa lac
tai phuong K, thanh pho T, tinh Binh Duong.

3. Khong chap nhan yéu cau phan t6 cua bj don ba Tran Thi P vé viéc cong nhan
cho ba P duoc sir dung quyen sir dung dat dign tich §8m2 (Phan 2 - Manh trich luc dia
chinh ¢6 do dac chinh Iy s6 658-2023) thudc mot phan thura 246 to ban do 40 toa lac tai
phuong K, thanh pho T, tinh Binh Duong.

. Céac duong su ¢0 quyén lién hé co quan Nha nu6c c6 tham quyén dé thuc hién
quyén va nghia vu ctia nguoi su dung dat theo quy dinh cua phép luat.

(kém theo Manh trich luc dia chinh cé do dac chinh 1y s6 658-2023)

4. V& &n phi dan sy so tham:

- Ba Tran Thi N va Nguyén Thi T, 6ng Chau Hong D, ba Chau U, ba Ngd Thi
My D, ba Tran Thi Hong T1, ba Trinh Hong H1, ba Tran Thi M khong phai chiu an phi
dan sy so tham.

- Tra lai cho 6ng Chau Hong D s6 tién 8.025.000 (t4m trigu khong trim hai muoi
lam nghin) tam tmg an phi da nop theo Bién lai thu tam ung an phi, 1¢ phi Toa an so
AA/2021/0007615 ngay 04/5/2023 cta Chi Cuc Thi hanh &n dan sy thanh pho Tan
Uyén, tinh Binh Duong.

- Tr lai cho ba Chau U s6 tién 8.875.000 (Tam triéu, tdm trim bay muoi 1dm nghin)
dong tam Gng an phi da nép theo Bién lai thu tam wng an phi, 1€ phi Toa an so
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AA/2021/0007620 ngay 04/5/2023 ciia Chi Cuc Thi hanh &n dan sy thanh phd Tan
Uyén, tinh Binh Duong.

- Tra lai cho ba Ngb Thi My D s tién 6.500.000 (s&u triéu ndm trim nghin) dong
tam Gng 4n phi di nop theo Bién lai thu tam ¢ng an phi, 1& phi Toa an sb
AA/2021/0007616 ngay 04/5/2023 cua Chi Cuc Thi hanh 4n dan sy thanh phd Tan
Uyén, tinh Binh Duong.

- Tra lai cho ba Tran Thi Hong T1 s tién 14.960.000 (mudi bén triéu chin trim séu
muoi nghin) déng tam Ung an phi da nop theo Bién lai thu tam ung an phi, I¢ phi Toa
an s6 AA/2021/0007619 ngay 04/5/2023 cua Chi Cuc Thi hanh an dan sy thanh phd Tan
Uyén, tinh Binh Duong.

- Tra lai cho ba Trinh Hong H1 6 tién 10.400.000 (muoi trigu, bon trdm nghin) dong
tam Ung 4n phi dd nop theo Bién lai thu tam ¢ng an phi, I phi Toa an so6
AA/2021/0007621 ngay cta Chi Cyc Thi hanh an dan sy thanh pho Tan Uyén, tinh Binh
Duong.

- Tra lai cho ba Tran Thi M sé tién 10.080.000 (mudi triéu, khong trim tdm muoi nghin)
do6ng tam ung an phi di nop theo Bién lai thu tam tng an phi, 1¢ phi Toa an sé
AA/2021/0007618 ngay 04/5/2023 cua Chi Cuc Thi hanh &n dan sy thanh phd Tan
Uyén, tinh Binh Duong.

- Ba Tran Thi P phai chiu 300.000 (ba trim nghin) 4n phi dan sy so tham, dugc khau trir
Vvao sd tién tam ung an phi 300.000 (ba tram nghin) dong da nop theo Bién lai thu tam
g an phi, 1& phi Toa an s6 0001583 ngay 05/6/2024 caa Chi Cuc Thi hanh &n dan su
thanh phé Tan Uyén, tinh Binh Duong.

- Ba Chau Ngoc H phai chiu 300.000 (ba tram nghin) 4n phi dan su so tham, duoc khiu
trir vao so tién 10.400.000 (mudi triéu, bon tram nghin) déng tam Gng an phi da nop
theo Bién lai thu tam g &n phi, & phi Toa an s6 AA/2021/0007617 ngay 04/5/2023
ctia Chi Cyc Thi hanh &n dan su thanh phé Tan Uyén, tinh Binh Duong. Tra lai cho ba
H 10.100.000 (mudi triéu mot tram nghin) dong.

5. V& an phi dan sy phuc tham:

Ba Tran Thi N, ba Nguyén Thi T, 6ng Chau Hong B, ba Chau U, ba Ngo Thi
My D, ba Tran Thi Hong T1, bg‘i Trinh Hong H1, ba Tran Thi M, ba Tran Thi P khéng
phai chiu &n phi dan su phuc tham

- Tra lai cho 6ng Chau Hong B $6 tién 300.000 (ba trdm nghin) dong tam g &n
phi da nop theo Bién lai thu tam ung an phi, I¢ phi Toa an so 0000472 ngay 06 thang 9
nam 2024 cia Chi cuc Thi hanh an dan sy thanh pho Tan Uyén, tinh Binh Duong.

- Tré lai cho ba Chau U sb tién 300.000 (ba trdm nghin) dong tam tmg 4n phi da
nop theo Bién lai thu tam tng an phi, ¢ phi Toa an so6 0000474 ngay 06 thang 9 ndm
2024 cua Chi cuc Thi hanh an dan su thanh pho Tan Uyén, tinh Binh Duong.

- Tra lai cho ba Ngd Thi My D s6 tién 300.000 (ba trim nghin) dong tam tng &n
phi d3 nop theo Bién lai thu tam &ng &n phi, 18 phi Toa &n s6 0000475 ngay 06 thang 9
nam 2024 cua Chi cuc Thi hanh &n dan sy thanh phé Tan Uyén, tinh Binh Duong.

- Tra lai cho ba Tran Thi Hong T1 sé tién 300.000 (ba trim nghin) dong tam {ng
an phi da nop theo Bién lai thu tam wng &n phi, 1& phi Toa &4n s6 0000477 ngay 06 thang
9 nam 2024 ciia Chi cuc Thi hanh an dan su thanh phé Tan Uyén, tinh Binh Duong.
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- Tra lai cho ba Trinh HOong H1 s tién 300.000 (ba tram nghin) dong tam ang an
phi da nop theo Bién lai thu tam ung an phi, I¢ phi Toa an so 0000476 ngay 06 thang 9
nam 2024 cua Chi cuc Thi hanh &n dan sy thanh pho Tan Uyén, tinh Binh Duong.

- Tra lai cho ba Tran Thi M s6 tién 300.000 (ba trdm nghin) dong tam Ging &n phi
da nop theo Bién lai thu tam ng an phi, 1¢ phi Toa an s6 0000478 ngay 06 thang 9 ndm
2024cua Chi cuc Thi hanh an dan su thanh pho Tan Uyén, tinh Binh Duong.

- Tra lai cho ba Tran Thi P s6 tién 300.000 (ba trdm nghin) dong tam ng &n phi
da nop theo Bién lai thu tam wng an phi, I phi Toa an s6 0004267 ngay 18 thang 9 nam
2024 cua Chi cuc Thi hanh an dan su thanh pho Tan Uyén, tinh Binh Duong.

- Ba Chau Ngoc H phai chiu 300.000 (ba tram nghin) ddng an phi dan su phuc
tham, duoc khau trir vao sé tién 300.000 (ba tram nghin) ddng tam tmg an phi da nop
theo Bién lai thu tam ung an phi, 1¢ phi Toa an s6 0000473 ngay 06 thang 9 nim 2024
cua Chi cuc Thi hanh &n dan sy thanh phd Tan Uyén, tinh Binh Duong.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 cua Luat Thi hanh &n
dan su thi nguoi duoc thi hanh &n dan su, nguoi phai thi hanh an dan su ¢ quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh &n hoic bi cudng ché
thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 cua Luat Thi hanh an dan sy; thoi hiéu
thi hanh 4n duogc thyuc hién theo quy dinh tai Biéu 30 cua Luat Thi hanh &n dan su.

Céc phﬁn khac ctia ban an so tham khong cé khang céo, khang nghi ¢ hiéu luc
phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban &n dan su phic tham c6 hiéu lec phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HOI PONG XET XU PHUC THAM

- VKSND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS thanh pho Tan Uyén;

- TAND thanh phé Tan Uyén;

- Céc duong su;

- T6 Hanh chinh - Tu phap;

- Luu: HO so, Toa Dan su.
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