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Bén 4n sb: 26/2025/LD-ST
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VIV tranh chip vé yéu ciu
tuyén bd hop dong lao dong
vO hiéu.
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BEN CAT, TINH BINH DUONG

- Thanh phan Hpi dong xét xir so thdm gom co:

Théam phan - Chii toa phién toa: Ba Pham Ngoc Hoang An.

CAac Hoi tham nhdn dan:

1. Ba ’Nguyén Thi Tham - Nguyén Chu tich cong doan Trung tdm y té
thanh pho Bén Cat.

2. Ba Nguyén Kim Ly - Nguyén Chu tich cong doan Uy ban nhan dan
phuong My Phudc.

- Thu ky phién toa: Ba Nguyén Thi Thay - Thu ky Toa 4n nhan dan thanh

pho Bén Cat, tinh Binh Duong.

- Dgi di¢n Vién Kiém sit nhan din thanh phé Bén Cit, tinh Binh
Dwong tham gia phién toa: Ong Nguyén Van Trung - Kiém sat vién.

Ngay 10 thang 4 ndm 2025 tai Try s6 Toa 4n nhan dan thanh phd Bén
Cat, tinh Binh Duong xét xir so' thAm cong khai vu an thu 1y so: 1,2/2025(TLST-
LD ngay 15 thang 01 ndm 2025 v¢ tranh chap v€ yéu cu tuyén bo hop dong lao
dong vo hiéu theo Quyét dinh dua vu an ra xét xur so: 35/2025/QDXXST-LD
ngay 25 thang 3 nam 2025 giira cac duong su:

Nguyén don: Ba Duong Thi Chdc L, sinh nam 1989.

Ho }(héu thuong tra: Khu phd 6, phuong T, thanh phéd B, tinh Binh Duong
- ¢O y€u cau x€t Xxur vang mat.

Bi don:

1. Cong ty TNHH C.

Pia chi: L6 M - 2A - CN, Khu cong nghiép M, phuong M, thanh phd B,
tinh Binh Duong.

Nguwoi dai dién hop phap: Ba Nguyén Thi Ta T, sinh nim 1986; cu tri:
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S6 10, phuong P, thanh phé T, tinh Binh Duong (theo Van ban uy quyén ngiy
10/02/2025) - c6 yéu cau xét x{r vang mit.

2. Congty TNHH W.
~ biachi: Lo B - 5 - CN, duong N, Khu cong nghi¢p M, phuong M, thanh
pho B, tinh Binh Duong.
Nguoi dai dién hop phdp: Ba Dang Thi H, sinh nam 1986; dia chi: Khu

phd 1, phuong T, thanh phé B, tinh Binh Duong (theo Van ban uy quyén ngiy
10/02/2025) c6 yéu cau xét xir ving mat.

Ngueoi c6 quyén loi, nghia vu lién quan:
1. Ba Duong Thi Diém C, sinh niim 1992.
H6 khau thuong tra: Khu vuc B, phuong B, thi x3 L, tinh Hau Giang.

Tam tra: Khu phé 3, phuong M, thanh phd B, tinh Binh Duong - ¢6 yéu
cau xét X Vang mat.

2. Bao hiém x& hoi thanh phd B, tinh Binh Duong.
Pia chi: Khu phé 2, phudng M, thanh phé B, tinh Binh Duong.

Nguoi dai dién hop phdp: Ong Nguyén Van N - Chic vu: Phé Gidm doc
Bao hiém xd hoi thanh phd B (theo Vin ban uy quyén ngay 02/01/2025) - ¢6 yéu
cau xét xir Vang mat.

NOI DUNG VU AN:

Theo Pon khdi kién dé ngay 14/01/2025, Don rit mot phan yéu cau khoi
kién va thay doi yéu cau khoi kién deé ngay 19/02/2025, loi trinh bay cua nguyén
don ba Duong Thi Chuc L trong qua trinh tham gia to tung:

Ba Duong Thi Diém C 1a em gai rudt ctia ba L. Do ba C chua du tudi lao
dong nén nam 2009, ba L cho ba C muon ban chinh gidy chtimg minh nhan dan
va thong tin ciia minh dé ba C 1am hd so xin viéc, ndp vao Cong ty TNHH W
(goi tat 1a Cong ty W). Ba Chau vao 1am cong nhan tai Cong ty W. Cong ty W
va ba C c6 ky hop dong lao dong va dong bao hiém dung quy dinh.

Ba C lam viéc cho Cong ty W tir thang 11/2009 dén thang 02/2011. Khi
nghi viéc thi Cong ty W co giai quyét ché do day du. Trong thoi gian ba C lam
viéc cho Cong ty W thi ba L lam viéc cho Cong ty TNHH V (goi tat 1a Cong ty
V). Tir trude cho dén nay, ba L khong lam viéc cho Cong ty W.

Hién nay, ba L va ba C khong con giit hop dong lao dong va cac gidy to
duogc ky két giita ba C v6i Cong ty W.

Thang 11/2024, ba L dén Bao hiém x4 hoi thanh phd B dé 1am tha tuc rat
tién bao hiém x4 hoi thi dugc biét trong giai doan tir thang 11/2009 dén thang
02/2011, ba L cung lam viéc cho Cong ty W va Cong ty V nén co quan bao
hiém khong giai quyét ché do cho ba L duoc.
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Pé dugc giai quyét ché do bao hiém, ba L khoi kién Cong ty W dé yéu
cau giai quyét nhu sau: Tuyén vo hiéu Hop ddng lao dong dugc ky két giita
Cong ty W vai ba L. BalL khong yéu céu Toa an giai quyét hau qua cta hop
d6ng lao dong vo hiéu. Ba L dong y chiu thay tién an phi cho Cong ty W.

Ba L rut lai toan bo yéu cau khoi kién ddi v6i Cong ty TNHH C va rit lai
cac yéu cau: Huy két qua qua trinh dong bao hiém xa hoi tir thang 11/2009 dén
thang 11/2010 va thang 01/2011 dén thang 02/2011 theo S6 bao hiém xa hoi s6
7409303714 cap cho ba L, hay két qua qua trinh déng bao hiém xa hoi tir thang
11/2009 dén thang 11/2010 va thang 01/2011 dén thang 02/2013 theo S6 bao hiém
x3 hoi s6 74093026730 cap cho ba L.

QUA trinh tham gia t6 tung, b& Pang Thi H 1& nguoi dai dién hop phdp ciia
bi don Céng ty TNHH W trinh bay:

Néam 2009, ba L vao lam cong nhan tai Cong ty W. Ba L va Cong ty c6 ky
hop dong lao dong dung quy dinh. Ba L va Cong ty co tham gia bao hiém day
du. Cong ty khong biét ba Duong Thi Diém C 14 ai va tir trude cho dén nay, ba
C chua ting lam viéc tai Cong ty. Cong ty khong biét viéc ba C sir dung gidy
chtimg minh nhan dan va thong tin cta ba L 1am ho so xin viéc, ndp vao Cong
ty. Thang 02/2011, ba L nghi viéc tai Cong ty. Cong ty da giai quyét day du ché
d6 khi nghi viéc cho ba L. Hién nay, Cong ty khong con giit hop dong lao dong
va céac gidy to da ky véi ba L.

Cong ty dong v d6i v6i yéu cau khoi kién cua ba L vi dé tao dleu kién Cho
ba L duoc giai quyet ché d6 bao hiém xa hoi. Cong ty khong yéu cau giai quyet
hau qua khi hop dong lao dong vo hiéu. Cong ty khong co 13i trong tranh chap
giita ba L véi Cong ty nén khong dong ¥ chiu tién an phi.

QUA trinh tham gia té tung, ba Nguyén Thi Ti T la nguwoi dai dién hop phdp
cua bi don Cong ty TNHH C trinh bay:

Niam 2009, ba L vao lam cong nhan tai Cong ty TNHH C (goi tat 1a Cong
ty V). Cong ty va ba L c6 ky hop dong lao dong dung quy dinh. Ba L va Cong ty
c6 doéng tién bao hiém day du. Cong ty khong biét ba T (ban cua ba C) 12 ai.
Cong ty khong biét ba T sir dung gidy chimg minh nhan dan va thong tin cua ba
L dé lam hd so xin viéc, ndp vao Cong ty. Ngay 01/3/2013, ba L nghi viéc tai
Cong ty. Cong ty cling di giai quyét day du ché do khi nghi viéc cho ba L. Hién
nay, Cong ty chi con gitr dugc bang luong khi nghi viéc, danh sach lao dong
tham gia bao hiém x3 hoi c6 tén cta ba L, con cac gidy to khac, Cong ty khong
con git.

Cong ty dong ¥ voi toan bd yéu cau khoi kién cia ba L vi mubdn tao diéu
kién cho ba L dugc giai quyét ché do bao hiém. Cong ty khong yéu cau giai
quyét hau quéa khi hop dong lao dong v6 hiéu. Cong ty khong cé 16i trong tranh
chap nay nén khong déng v chiu tién an phi.

Qua trinh tham gia t6 tung, nguoi c6 quyén loi, nghia vu lién quan ba
Duong Thi Diem C trinh bay:
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Ba C va ba L 1a chi em rudt. Ba C thong nhat vdi toan bé 16i khai ciia ba L
c6 trong ho so vu an. Ba C lam viéc cho Cong ty W tir thang 11/2009 dén thang
02/2011. Khi nghi viéc, Cong ty W c6 giai quyét ché do day du cho ba C.

_ Hién nay, ba C khong con gitr hop dong lao dong hay bat cir gidy to duoc
ky két gitra ba C v4i Cong ty W,
Ba C thong nhat vdi toan by yéu cau khoi kién cua ba L. Ngoai ra, ba C
khong c6 yéu cau, y kién gi khac.
9 Qua trinh tham gia t6 tung, nguoi cé quyén loi, nghia vu lién quan Bdo
hiém xd hoi thanh pho B, tinh Binh Duong trinh bay:

S S6 bao hiém xa hoi 7409303714 cap cho ba L ¢ qué trinh tham gia
bao hiém xa hoi tai Cong ty W tir thang 11/2009 dén thang 02/2011. S& S6 bao
hiém x3 hoi 7409306730 cap cho ba L c6 qua trinh dong bao hiém xa hoi tai
Cong ty V tir thang 11/2009 dén thang 02/2013.

Trong thoi gian lam vige tai Cong ty W va Cong ty V, ba L c6 qua trinh
dong bao hiém xa hoi tai Cong ty TNHH V tir thang 7/2009 dén thang 9/2023.

Truong hop Toa 4n ¢ can ci hity hodc ¢6 can cit xac dinh hop dong lao
dong gitra ba L vai Cong ty W va Cong ty V vo hiéu thi Bao hiém xa hoi thanh
pho B s€ thuc hi¢n theo quyét dinh cuia Toa an. Pong thoi, Bado hiém xa hdi
thanh pho Bén Céat xin gidi quyét vang mat trong sudt qua trinh giai quyét vu an
trén.

BPai dién Vien Kiém sat ¢ v kién:

Vé td tung: Vi¢c thu ly vu an, xac dinh quan h¢ phap luat, tu cach phap 1y
cuia nguoi tham gia t6 tung cia Toa an, thu thap chiing ctr 1a ding theo quy dinh,
nhitng nguoi tham gia to tung va nhitng nguoi tién hanh t6 tung da tudn thu
ding quy dinh cua B luat T6 tung dan su.

V& noi dung: Can clr vao cac tai liéu ching cir ¢ trong hd so, 16i trinh
bay ctia ngudi dai dién hop phap cia duong su va duong su trong qué trinh tham
gia t0 tung nhén thay c6 can ctt chap nhan yéu cau khoi kién cia nguyén don.

NHAN PINH CUA TOA AN:
[1] Vé t6 tung:

[1.1] V& su ving mat ciia c4c duong su: Nguyén don ba L; baH, ba T 1a
ngudi dai dién hop phap cta bi don; nguoi co quyén loi, nghia vu lién quan ba C
va 6ng N la nguoi dai dién hop phap cua ngu’oq co quyen lot, nghia vy lién quan
Bao hiém xa hoi thanh phd B €0 yéu cau giai quyet vu an vang mat nén Hoi
ddng xét xtr tién hanh xét xur Vang mat cac ong ba cd tén néu trén theo quy dinh
cta Diéu 227, Biéu 228 va Piéu 238 Bo luat TH tung dan sy.

- [1.2] BaL rat mot phan yéurcﬁu khoi kién vé hay két qua qua trinh dong bao
hiém xa hoi tur thang 11/2009 dén thang 11/2010 va thang 01/2011 dén thang
02/2011 theo SO bao hiém xa hdi s6 7409303714; huy két qua qua trinh dong bao



5

hiém xa hoi tir thang 11/2009 dén thang 11/2010 va thang 01/2011 dén thang
02/2013 theo S6 bao hiém xa hoi s6 74093026730; rit toan bo yéu cau khoi kién
d6i v6i Cong ty TNHH C. Viéc rat mot phan cac yéu cau khai kién trén caa ba L 13
tu nguyén nén Hoi dong xét xir chap nhan va dinh chi xét xir theo quy dinh tai
khoan 2 Diéu 244 cua Bo luat TH tung dan su.

[2] V& noi dung vu an:

Theo Céng vin s6 161/CV-BHXH ngay 20/3/2025 ciia Bao hiém xa hoi
thanh phd B thé hién ba L ¢6 qua trinh tham gia bao hiém xa hoi tai Cong ty W
tir thang 11/2009 dén thang 02/2011. Trong thoi gian ba L 1am viéc cho Cong ty
W thi ba L ¢6 qua trinh dong bao hiém x4 hoi tai Cong ty V tir thang 7/2009 dén
thang 9/2023.

Quaé trinh giai quyét vu an, ba L, ba H thong nhat trinh bay ba Ly va Cong
ty W c6 xéc 1ap hop dong lao dong. Ba L cd 1am cong nhan tai Cong ty W tir
thang 11/2009 dén thang 02/2011. Cong ty W c6 dong tién bao hiém cho ba Ly
dé}{ da theo nhu ndi dung coéng van trinh bay trén ctia Bao hiém xa hoi thanh
pho B.

Ba L va ba C thong nhat trinh bay ba L ¢ cho ba C muon gidy ching
minh nhan dan va lay thong tin ctia ba L dé 1am ho so xin viéc tai Cong ty W .
Ba C vao 1am viéc tai Cong ty W dudi tén ctia ba L, Cong ty khong biét viéc
nay. Pong thoi, theo thong tin tai S6 bao hiém s6 7409219300 ciia Bao hiém xa
hoi thanh phd B va 10i khai ctia ba L thi trong thoi gian ba C lam viéc tai Cong
ty W (dudi tén ba L) thi ba L 1am viéc tai Cong ty TNHH V.

Viéc ba C str dung gidy chimg minh nhéan dan, thong tin cia ba L dé giao
két hop dong lao dong vai COng ty W 13 hanh vi lira ddi vé mat cha thé khi xéac
lap giao dich dan sy, vi pham nguyén tdc tu nguyén, binh dang, hop tac, ton
trong quyen va loi ich hgp phép cua nhau khi xac 1ap quan h¢ lao dong. Do do,
ba L yéu cau tuyén vo hiéu hop dong lao dong gitra ba L véi Cong ty W 1a ¢6
cin ctr theo quy dinh tai Piéu 127 va Piéu 132 Bo luat Dan sy nam 2005.

Ba L chi yéu cau tuyén bd hop dong lao dong vo hiéu, ngoai ra khong yéu
cau giai quyét hau quéa cua hop dong v0 hiéu, bi don va nhiing nguoi o6 quyén
loi, nghia vu lién quan khéng c6 yéu cdu gi trong vu an. Pay la quyen quyét
dinh va tu dinh doat cia duong su theo quy dinh tai Dleu 5 Bo luat To tung dan
su nam 2015, do d6, Toa an khong xem xét giai quyét vé hau qua cta hop dong

vO hi¢u. Sau khi Ban an ctia Toa &n c6 hi¢u lyc phap luat, nguoi lao dong cod
quyén lién hé co quan Bao hiém xi hoi dé duogc giai quyét cac ché do bao hiém
xa hoi theo quy dinh.

Nhu vay, Cong ty W va Cong ty V cung tham gia bao hiém xi hoi cho
nguoi lao dong c¢6 tén Duong Thi Chuc L. Tuy nhién, thuc té ba L chi lam viéc
tai Cong ty V, khong 1am viéc tai Cong ty W. Do d6, hop dong lao dong dugc
ky két gitra Cong ty W vai ba L 1a vo hiéu nhu nhimg phan tich ¢ trén. Do do,
c6 can clr chap nhan yéu cau khai kién cta ba L ddi v6i bi don Cong ty W.
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[3] Y kién cta dai dién Vién Kiém sat 1a phu hop.
[4] An phi lao dong so tham: Nguyén don tu nguyén chiu toan bo an phi
nén Ho1 dong xét xur ghi nhan.

Vi cac lé trén;
QUYET PINH:

- Cén ctr Piéu 5, 32, 35, 39, 147, 217, 227, 228, 238, 244, 271 va biéu
273 Bo luat To tung dan su nam 2015;
- Can ct DBiéu 127 va biéu 132 B luat Dan sy nam 2005;

- Can cir Bicu 26 Nghi quyét s 326/2016/UBTVQH 14 ngay 30/12/2016
cua Uy Ban thuong vu Qudc hoi quy dinh vé an phi, 1€ phi Toa an.

1. Chap nhan yéu cau khoi kién ctia nguyén don ba Duong Thj Chuc L vé
tranh chap vé yéu cau tuyén bo hgp dong lao dong vo hicu.

Tuyén bd hop dong lao dong giita ba Duong Thi Chuc L véi Cong ty
TNHH W 14 v6 hiéu.

2.Dinh chi xét xir mot phan yéu cau khoi kién cua ba L vé viéc: Huay két
quéa qua trinh dong bao hiém xa hoi tir thang 11/2009 dén thang 11/2010 va thang
01/2011 dén thang 02/2011 theo SO bao hiém xa hoi sb 7409303714; huy két qua
qué trinh déng bao hiém xa hoi tir thang 11/2009 dén thang 11/2010 va thang
01/2011 dén thang 02/2013 theo S6 bao hiém xa hoi s6 74093026730; yéu cau khoi
kién d6i v6i Cong ty TNHH C.

3. An phi lao dong so tham: Ba Duong Thi Chuc L phai chiu sb tién
300.000 (ba tram nghin).

4. V& quyén khang céo: Puong su ving mit co quyén khang cdo ban an
trong thoi han 15 (muoi 1dm) ngay ké tir ngay nhan duoc ban an hoac ban an
dugc niém yét cong khai.

Trieong hop Ban dn dwoc thi hanh theo quy dinh tai Piéu 482 ciia Bé ludt
76 tung dan sw nam 2015 va Piéu 2 ciia Ludt Thi hanh dn dén su thi nguoi duoc
thi hanh an dan sw, nguoi phdi thi hanh an dan sy co quyén thoa thuan thi hanh
dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc cwéng ché thi hanh
an theo quy dinh t ai cdc Piéu 6, 7, 7a, 7b va 9 cuia Ludt Thi hanh dn dén su;
thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 cua Ludt Thi
hanh dn dén sw (hop nhdt sé: 32/VBHN-VPQH ngay 07/12/2020).

TM. HQI PONG XET XU SO THAM

Noi nhin: A , , - .
THAM PHAN - CHU TQA PHIEN TOA

- TAND tinh Binh Duong;

- VKSND thanh phé Bén Cat;

- Chi cuc THADS thanh phd Bén
Cat;

- Nguoi tham gia t6 tung;

- Luu: HS, TA (01). Pham Ngoc Hoang An



