TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO TAN UYEN Péc lap - Tw do - Hanh phiic
TINH BINH DUONG

Ban 4an s6: 29/2025/KDTM-ST
Ngay: 10-4-2025
VIV tranh chap hop dong mua
ban hang hoa

~ NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO TAN UYEN, TINH BINH DUONG

Thanh phin Hpi dong xét xir so thim gom co:

Tham phan - Chii toa phién toa: Ba V6 Thi Hong Thém.

Cdc Hi tham nhadn dan:

1. Ong Huynh Son Tay;

2. Ong Nguyén Thanh Cén.

- Thuw ky phién toa: Ba Nguyén Thi My Nhan - Thu ky Toa an nhan
dan thanh pho Téan Uyén, tinh Binh Duong.

- Dgi di¢gn Vign kiém sit nhin dan thanh pho Tan Uyén tham gia
phién toa: Ong V6 Anh Duy - Kiém sat vién.

Ngay 10 thang 4 nam 2025, tai try s¢ Toa an nhan dan thanh phd
Tan Uyén xét xir so thdm cOng khai vu 4n Kinh doanh, thuong mai thu ly
s0 215/2024/TLST-KDTM ngay 27 thang 11 ndm 2024 vé vi¢c: “Tranh
chap hop dong mua ban hang hoa”, theo Quyét dinh dua vy an ra xeét xu
so 13/2025/QDXXST-KDTM ngay 25 thang 02 ndam 2025; Quyet dinh
hodn phién toa so: 25/2025/QDST-KDTM ngay 17 thang 3 nam 2025 gitra
cac duong su:

- Nguyén don: (;Ong ty TNI—]H vat li1éu mé1 Y Viét Na’m; dia chi: Sb
054 duong DT746, to 6, khu pho N, phuong V, thanh ph6 T, tinh Binh
Duong;

Nguo1 dai dién hop phap: Ba Nguyén Thi Ngoc D, sinh nim 1993;
dia chi: S6 A04 36 Toa nha L, dudng Th, phuong G, thanh pho A, tinh
Binh Duong, 1a nguoi dai dién theo uy quyén (Gidy uy quyén ngay
06/11/2024). Xin vang mat.

- Bj don: Cong ty TNHH B; dia chi: Thira dat s6 23, t& ban do so
32, khu phd 6, phuong U, thanh phd T, tinh Binh Duong;

Nguoi dai dién hgp phap: Ong Nguyén Vin T1, sinh nim 1972; dia
chi lién hé: 286 Nguyén Van N, phuong 7, quan G, Thanh pho H6 Chi
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Minh, 1 nguoi dai dién theo ty quyén (Gidy uy quyén ngay 12/12/2024).
Xin vang mat.
NOI DUNG VU AN:

Theo don khéi kién dé ngay 06 thang 11 nam 2024, céc loi khai
trong qua trinh tham gia to tung nguoi dai dién hop phap ciia nguyén don
trinh bay nhu sau:

Trong ndm 2024, Cong ty TNHH vat liéu mo1 Y Viét Nam (viét tat
Cong ty Y) ban hang hoa 1a cac san pham chi vién PVC cho Cong ty
TNHH B (viét tat Cong ty B). Hai bén thoa thudn mua ban hang hoa
nhung khong 1ap hop dong ma can ctr vao tung don ddt hang cia bén mua,
gia theo bao gia bén ban, giao hang dén kho cua bén mua. Theo thoa
thuan Cong ty B c6 nghia vy thanh toan tién hang theo phiéu giao hang va
cac hoa don tai chinh tu ngay xuat hoa don.

Cong ty Y da giao hang hoa co 1ap phiéu giao hang va xuat hoa don
tai chinh cu thé nhu sau:

Hoéa don so 84 ngay 27/4/2024 13 499.184.618 dong;

Hoéa don s6 133 ngay 31/5/2024 1a 64.055.880 dong;

Hoéa don s6 182 ngay 05/7/2024 1a 246.201.701 dong;

Hoéa don s6 192 ngay 24/7/2024 1a -3.559.680 dong;

Hoéa don s6 223 ngay 31/7/2024 1a 126.353.870 dong;

Hoéa don s6 230 ngay 09/8/2024 1a -19.064.100 dong;

Hoéa don sb 231 ngay 09/8/2024 1a 346.620 dong.

Tong cong: 913.518.909 dong.

Tuy nhién, Cong ty B di khong thanh toan day du tién nhu di thoa
thuan. Cong ty B ¢6 vin ban Xac nhan con no 684.518.901 dong cam két
thanh toan 334.240.490 dong ngay 25/11/2024 va 350.278.411 dong ngay
25/12/2024 nhung van khong thuc hién.

Vi vy, nguyén don c6 don khoi kién yéu cau Toa an giai quyét:

Budc Cong ty TNHH B phai thanh toan cho Cong ty TNHH vat li¢u
mé&i Y Viét Nam 751.093.489 dong trong d6: No goc 684.518.901 dong
va tién 13i cham thanh toan v&i muc 13i suat 1%/thang dén ngay xét xu so
tham ngay 10/4/2025 12 66.574.588 dong cu thé:

Hoa don s6 84 ngay 27/4/2024 con ng 270.184.610 dong x
1%/thang x 11 thang 1a 29.720.307 ddng;

Hoa don s6 133 ngay 31/5/2024 1a 64.055.880 dong x 1%/thang x
10 thang l1a 6.405.558 dong;

Hoa don s6 182 ngay 05/7/2024 1a 242.642.021 dong x 1%/thang x
9 thang la 21.837.782 dong;
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Hoa don s 223 ngay 31/7/2024 con nog 107.636.390 dong X
1%/thang x 8 thang 1a 8.610.911 ddng;

Nguoi dai dién hop phdap cua bi don ving mdt va ¢é van ban trinh
bay y kién nhu sau:
Trong nim 2024, bi don c6 dit hang hoa 1a chi vién PVC tir nguyén

don dé san xuit hang hoa.Nguyén don dé giao hang va xuat hoa don cho
bi don tir ngay 01/01/2024 dén ngay 31/12/2024 cu thé nhu sau:

Ngay 28/3/2024 hoa don s6 NK03.011 tién hang 109.163.160 dong;
Ngay 27/4/2024 hoa don s6 NK04.016 tién hang 499.184.618 dong;
Ngay 31/5/2024 hoa don s6 NK05.028 tién hang 64.055.880 dong;
Ngay 30/6/2024 hoa don s6 NK07.006 tién hang 246.201.701 dong;
Ngay 24/7/2024 hoa don s6 NK07.008 tién hang -3.559.680 dong;
Ngay 31/7/2024 héa don s6 NK07.039 tién hang 107.636.390 dong.
Tong cong: 1.022.682.069 dong.

Bi don da thanh toan cho nguyén don 338.163.168 d(k)ngi con ng
684.518.901 dong. Bi don dong y tra tién ng goc 684.518.901 dong. Doi
voi tién 1ai 1%/thang, bi don khong dong y vi cac bén khong thdéa thuan
1ai.

Pai dién Vién kiém sat nhan dan thanh phd T phét biéu quan diém:

- Vé tb tung: Trong qua trinh gii quyét vu an va tai phién toa, nhiing
ngudi tién hanh td tung va duong sy da chdp hanh dung quy dinh cua Bo
luat TS tung dan su; Tham phan xac dinh quan hé phap luat dung theo quy
dinh tai Piéu 30 Bo luat TS tung dan sy va vu an thudc tham quyén giai
quyét caa Toa an nhan dan thanh phd T, tinh Binh Duong.

- V€ no1 dung: Can ct hd so vu an, cac tai lieu chung cr da dugc
Ho1 dong xét xur xem x¢€t tai phién toa, ¥y kién cua duong su, nhan thay
yéu cau khoi kién ctia nguyén don 1a ¢ can cur chap nhéan.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, ching ctr co6 tai hé so da dugc tham
tra tai phién toa; cdn cr vao két qua tranh tung tai phién toa va y kién cua
dai dién Vién kiém sat, Ho1 dong xét xtr nhan dinh nhu sau:

[1] Cong ty TNHH vat liéu méi Y Viét Nam khoi kién COng ty
TNHH B lién quan dén hop dong mua ban hang héa nén quan hé phap luat
1a “Tranh chip hop ddng mua ban hang hoa” dugc quy dinh tai khoan 1
Diéu 30 B ludt TH tung dan sy va vu an thudc thAm quyén giai quyét cua
Toa an. Cong ty TNHH B co tru s¢ tai thanh phd T, tinh Binh Duong nén
vu an thudc thAm quyén giai quyet ciia Toa an nhan dan thanh phd T theo
quy dinh tai diém a khoan 1 Diéu 39 B luat TH tung dan su.
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[2] Nguoi dai dién hop phap cua nguyén don va nguoi dai dién hop
phap cua bi don c6 don dé nghi xét xtr ving mat. Do do, Toa an can cu vao
nhitng tai liéu, ching c trong hd so dé giai quyét vu an vang mat duong su
theo quy dinh tai Dicu 227, Piéu 228 va Diéu 238 B6 luat T tung dan sy.

[3] Nguyén don va bi don théng nhit trinh bay, hai bén co thoa
thuan mua ban hang hoa la chi vién PVC. Nguyén don giao hang hoa,
xuat héa don va bi don nhén hang, thanh toan tién hang cho nguyén don.
Hai bén da ddi chiéu tlen hang bi don con ng la 684.518.901 ddéng va bi
don dong y thanh toan tién no gbc trén nén yéu cau cua nguyén don vé
thanh toan s tién hang 14 c6 cin ct chap nhan.

[4] Nguyén don yéu cau bi don phai thanh toan tién 14i cham thuc hién
nghia vy thanh toan trén so tién no gbc theo mirc 13i 12 12%/nidm thap hon 1ai
suit no qua han trung binh trén thi truong la 12,8%/nam dén 14,1%/nam. Hai
bén khong thoa ‘Ehuan vé muc 13i chdm thanh toan. Hoi dong x&t XU xét thay theo
quy dinh tai Diéu 306 Luat Thuong mai “Truong hop bén vi pham hop dong
chdm thanh todn tién hang hay chdm thanh todn thu lao dich vu va cac chi phi
hop Iy khac thi bén bi vi pham hop dong cé quyén yéu cau trd tién ldi trén so
tzeig chdm trda dé theo lai sudt no qua han trung binh trén thi truong tai thoi
diem thanh todan twong vng voi thoi gian chdm tra, true truong hop co thoa thudn
khac hodac phap ludt co quy dinh khac”. Do d6, nguyén don yéu cau bi don tra
tién 131 cham thanh toan 1a c6 can ctr chap nhan.

’ [5] Xeét dai dién Vién kiém sat tai phién toa so thaAm dé nghi Toa an
chap nhan yéu cau khoi kién ctia nguyén don 1a phu hop.

[6] Vé an phi: Yéu cau khoi kién cta nguyén don duoc Toa an chap
nhan nén bi don phai chiu an phi theo quy dinh.

Vi cac lé trén, )

QUYET DINH:

_ Can c Dieu 30; diém b khoan 1 Piéu 35 va diém a khoan 1 Diéu 39;
Ditu 227; Dicu 228; Diéu 238; Diéu 266; Diéu 271; Diéu 273 cua B luat
T6 tung dan su.

Can cu Piéu 50, 55, 306 ctia Luat Thuong mai.

~ Cén clr Nghj quyét s6 01/2019/NQ-HDTP11/01/2019 ciia Hoi dong
tham phan Toa an nhén dan Toi Cao hudéng dan ap dung mot s6 quy dinh
cua phap luat vé 1ai, 1ai suat, phat vi pham.

Cian cir Diéu 26 ciia Nghi quyét 326/2016/UBTVQH14 ngay 30 thang
12 nim 2016 cta Uy ban Thuong vu Qudc hdi vé mirc thu, mién, giam, thu,
nop, quan ly va st dung an phi 1€ phi Toa an.

1. Ché,p nhin yéu cau khoi kién cua Cong ty TNHH vat liéu méi Y
Viét Nam d6i voi Coéng ty TNHH B vé viéc tranh chap hgp dong mua ban
hang héa cu thé nhu sau:
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Cong ty TNHH B c6 nghia vu thanh toan cho Cong ty TNHH vt li¢u
moi Y Viét Nam 751.093.489 dong (Bay trdm nam muoi mot triéu khong
tram chin muoi ba nghin bon tram tdm muoi chin dong).

Trong d6: ng gdc 684.518.901 ddng (Sau trim tdm muoi bdn tridu
nam tram mudi tam nghin chin tram 1é€ mot dong) va no 13i 66.574.588 dong
(S4du muoi sdu triéu ndm tram bay muoi bon nghin ndm trdm tdm muoi tam
ddng).

Ké tir ngdy ban 4n c6 hiéu luc phap luat, c6 don yéu cau thi hanh an
cua nguoi dugce thi hanh 4n cho dén khi thi hanh 4n xong, bén phdi thi hanh
an con phai chiu khodn tién 1ai ctia so tién con phai thi hanh a4n theo muc 1ai
suat quy dinh tai Biéu 357, Di€u 468 cua B§ luat Dan sy nam 2015.

2. V& 4n phi:

2.1. Cong ty TNHH B phai chju 4n phi so tham la 34.043.739 dong
(Ba muoi bon triéu khong tram bén muoi ba nghin bay tram ba muoi chin
dong).

2.2. Cong ty TNHH vat liéu mé1 Y Viét Nam khong phai chiu an phi
so tham duoc hoan tra tién tam tng an phi dd nop 16.699.534 dong (Mudi
sau triéu sau trim chin muoi chin nghin nim trim ba muoi bon dong) theo
bién lai s6 0004695 ngay 25/11/2024 cua Chi cuc Thi hanh 4n dan sy thanh
phd T, tinh Binh Duong.

3. Vé quyén khang céo: Cac duong su vang mat co quyén khang céo
ban an trong thoi han 15 ngay ké tir ngdy ban an duoc tong dat hop 1€.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
cua Ludt Thi hanh dan ddn sy thi nguoi dwoc thi hanh an dan sw, nguoi phdi thi
hanh dn dén sw c6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw
nguyén thi hanh dan hodc bi cudng ché thi hanh dn theo quy dinh tai cdc Piéu
6,7, 7a,7b va 9 cua Ludat Thi hanh an dan su; thoi hiéu thi hanh an dwoc thuc
hién theo quy dinh tai Piéu 30 cia Ludt Thi hanh an dén sw./.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND tinh Binh Duong; Tham phan - Chu tga phién toa

- VKSND tinh Binh Duong;

- VKSND thanh pho T;

- Chi cuc THA Dan sy thanh phé T,
- Cac duong su;

- Luu: HS, VT. . Lo .
V6 Thi Hong Thém
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