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Ban an so: 13/2025/DS-ST
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“V/v Tranh chdap hop dong tin dung”
NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN HOA VANG, THANH PHO PA NANG

- V6i thanh phin Héi déng xét xir so' thim gom co:
Tham phadn - Chii toa phién toa: Ong Phan Van Cuong
Céc Héi tham nhéan dan: Ong Lé Van But

Ba Nguyén Thi Thuy

- Thu ky phién toa: Ong Lé Xuan Thiang — Thu ky Toa an nhan dan huyén
Hoa Vang, thanh ph6 Da Nang.

- Dai dién Vién kiém sat nhan dan huyén Hoa Vang, TP Pa Ngng tham gia
phién toa: Ba Poan Thi Xuan Lanh - Kiém sat vién.

Ngay 11 thang 4 nam 2025, tai tru s¢ Toa an nhan dan huyén Hoa Vang,
thanh pho Pa Nang mé phién toa xét xu so thé‘u:n vu an déip su thu ‘ Iy so
263/2024/TLST- DS ngay 28 thang 11 nam 2024 vé “Tranh chap hop dong tin
dung” theo Quyét dinh dua vu an ra xét xu so 22/2025/QDXXST-DS ngay
24/3/2025 va Quyet dinh hodn phién toa s0 14b/2025/QDST-DS ngay 04/4/2025
gitta cac duong su:

Nguyén don: Cong ty T2 (Sau day viét tit lé:r Cong ty T2 ho:cf’lc Cong ty T2);
Dia chi: Té‘mg A, t,hép B, Khu thuvong mai dich vu két }10’p nha cao té,‘mg,‘ 16 1-13 khu
chirc nang s6 1-s6 A, duong T, phuong T, thanh pho T, thanh pho H(")'Chi Minh;
Nguoi dai dién theo phap luat: 6ng Chun Young I, chitc vu: Tong giam doc.

Nguoi dai dién theo Uy quyén: 6ng Phung Minh D, chirc vu giam doc khoi
thu hoi no. Ong P uy quyén cho Cong ty L (sau day viét tit la: Cong ty L1); Pia
chi: H N, phuong H, quan H, TP Pa Nang; Cong ty L1 iy quyén lai cho cac ong,
ba: Cao Thi Van A, Hoang Van D1, Hoang Xuan H, Lé Dinh Minh T, P Thi Thuy
T1. Ong Hoang Xuan H c6 mat.

Bi don: Ong Nguyén Quang V, sinh nim 1990; Dia chi: Thon T, x3 H, huyén
H, TP Pa Nang. Ving mit 1an 2 khong cé 1y do.

NOI DUNG VU AN:



Theo don khoi kién dé ngay 02/10/2024, qua trinh t6 tung va tai phién toa
nguyén don, dai dién theo ity quyén ciia nguyén don Céng ty T2 trinh bay:

Ngay 09/03/2020, Cong ty T2 va 6ng Nguyén Quang V co6 ky hop dong cho
vay s0 100253773 (Sau day goi tat 1a “Hop dong”).

Theo d6, Cong ty T2 cho 6ng Nguyén Quang V vay so tién 75.000.000 dong
voi 141 suat 36%/nam, muc dich vay: Mua d6 dung/TTB gia dinh; loai hinh vay: tin
chap (khong yéu cau tai san dam bao). Vao ngay 09/03/2020, Cong ty T2 di giai
ngan du s6 tién 75.000.000 dong (Bay muoi triéu dong chan) cho 6ng Nguyén
Quang V.

Cian ci quy dinh cua hop dong, dng Nguyén Quang V c6 nghia vu thanh toan
khoan vay bao gom goc va 1ai trong vong 48 ky vao ngay 10 (Muwoi) hang thang, s6
tién thanh toan moi ky 1a 2.974.050 dong, ky dau tién vao ngay 10/04/2020, ky cudi
cung vao ngay 10/03/2024. Tuy nhién dén nay, 6ng Nguyén Quang V chi méi thanh
toan tong cong 04 ky véi tong so tien 11.929.197 dong (Muwoi mét triéu, chin tram
hai mwoi chin nghin, mét tram chin muwoi bay dong). Ong Nguyén Quang V di vi
pham nghia vu thanh todn, mac du Cong ty da nhiéu lan lién hé va tao diéu kién
nhung 6ng Nguyén Quang V van khong thuc hién day di nghia vu thanh toan cho
Cong ty T2.

Vi vay, Cong ty T2 kinh dén nghi Toa an nhan dan huyén Hoa Vang, TP . giai
quyét cac van dé sau:

Yéu cau 6ng Nguyén Quang V phai thuc hién nghia vu thanh toan mot lan
toan bo no gdc va no 14i tinh dén ngay xét xtr s¢ tham ngay 11/4/2025 voi tong s6
tien: 247.443.322 dong (Hai trdam bon muwoi bay triéu, bon tram bon muwoi ba nghin,
ba tréim hai muoi hai dong), trong d6 bao gom:

No goc: 72.053.953 dong (Bay muwoi hai triéu, khéng trdm ndm muoi ba
nghin, chin tram ndm mueoi ba dong).

No 1ai trong han: 58.778.091 dong (Nim mucoi tam triéu, bay trdm bay muroi
tam nghin, khéng tram chin mwoi mot dong).

No 1ai qua han: 96.892.206 déng (Chin mwoi sau triéu, tam tram chin muoi
hai nghin, hai tram Ié sau dong).

No 1a1 cham tra: 19.719.072 df")ng (Muwoi chin triéu, bay tram muoi chin
nghin, khéng trdm bay mwoi hai dong).

Budc dng Nguyén Quang V tiép tuc phai chiu khoan tién 13i qua han theo hop
dong trén du no goc tir ngay tiép theo cuia ngay xét xir so tham cho dén khi thanh
toan xong du ng goc.



Qua trinh thu Iy, giai quyét vu an, Toa an tong dat hop 1é cac vin ban t6 tung
nhu: Thong bao thu 1y vu an, Thong bao vé phién hop kiém tra viéc giao ndp, tiép
can, cong khai chimg ctr va hoa giai; Quyét dinh dua vu 4n ra xét x; Quyét dinh
hoédn phién tda cho ong Nguyén Quang V nhung dng V khong hop tac, khong c6 ¥
kién phan hoi nén Toa an khong ghi nhan duoc ¥ kién cua 6ng Nguyén Quang V.

Dai dién Vién ’kiém sat nhéiEl dan huyén Hoa Vang phat biéu v kién vé viéc
tuan theo phap luat to tung cua Tham phan, HDXX, thu ky phién toa: Qua trinh thu
1y gidi quyét vu an Thé‘}m phéan, Ho1 dong xét xur, thu ky phién toa da thuc hién dung
quy dinh cua B9 luat t0 tung dan su.

‘ Viéc chap hanh phap luat cua duong su: Nguyén don da th},rc hién dung
quyén va nghia vu cua minh theo quy dinh tai diéu 70, 71 Bo lué_ig TO tung dan su;
B1 don 6ng Nguyén Quang V chua tuan thu dung quy dinh tai Diéu 70, 71 B0 luat
To tung dan su.

Vé noi dung tranh chap: Dé nghi Hoi dong xét xtr chap nhan yéu cau khoi
kién cia nguyén don, budc 6ng Nguyén Quang V phai co6 nghia vu thanh toan cho
Cong ty T2 tong so tién 247.443.322 dong (Hai trdm bén muroi bay triéu, bon trim
bon muoi ba nghin, ba tradm hai mwoi hai dong), trong @6 bao gom: No goc:
72.053.953 d@ong; No 13i trong han: 58.778.091 dong; No 14i qua han: 96.892.206
dong; No 1ai cham tra: 19.719.072 dong.

Budc 6ng Nguyén Quang V tiép tuc phai chiu khoan tién 13i qua han theo hop
dong trén du no goc tir ngay tiép theo ctia ngay xét xit so tham cho dén khi thanh
toan xong du no goc.

Vé an phi: Bi don 6ng Nguyén Quang V phai chiu 4n phi theo quy dinh cuia
phap luat.

NHAN PINH CUA TOA AN

Can cu vao tai liéu, chiing ctr da duoc xem xét tai phién toa, két qua tranh
luan tai phién toa va nhitng tinh tiét ctia vu an, Ho1 dong xét xir nhan dinh:

[1] Vé to tung:

[1.1] V& quan hé tranh chap: Day la vu an tranh chap phat sinh tir hop dong
tin dung cho vay s6 100253773 ngay 09/3/2020 giita Cong ty T2 va dng Nguyén
Quang V. Do d6 Toa an xac dinh quan hé tranh chap 1a “Tranh chap hop dong tin
dung” theo quy dinh tai khoan 14 Piéu 4 Luat cac tod chic tin dung; khoan 3 DPiéu
26 Bo luat T6 tung dan su.

[1.2] Vé tham quyén: Pay la vu andan suvé “Tranh chap hop dong tin

dung”, bi don dng Nguyén Quang V c6 noi cu tru tai: Thon T, xa H, huyén H, TP
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Pa Nang. Do d6, Toa an nhan dan huyén Hoa Vang thu 1y, giai quyét vu an la dung
tham quyén theo quy dinh tai diém a khoan 1 Diééu 35; Diém a khoan 1 DPiéu 39 Bo
luat T6 tung dan su.

[1.3] Vé su Véng mat cua b1 don: Toa an da téng dat hop 1¢ Quyét dinh dua
vu an ra xét xur, Quyét dinh hoan phién toa va giay triéu tap cho bi don 6ng Nguyén
Quang V, tai phién toa 6ng V vang mit lan thr 2 khong c¢6 1y do. Do d6, can ctr
diém b khoan 2 Piéu 227 B luat tb tung dan sy, Hoi df‘mg X€t XU xXu V:fmg mat bi
don Nguyén Quang V.

[2] Vé ndi dung tranh chap: Tai phién toa dai dién theo Uy quyén clia nguyén
don Cong ty T2 dé nghi Toa 4n giai quyét cac van dé sau:

Budc 6ng Nguyén Quang V phai thuc hién nghia vu thanh toan mét lan toan
bo no goc va no ldi tinh dén ngay xét xit sé tham ngay 11/04/2025 véi tong so tién:
247.443.322 dong (Hai tram bon mwoi bay triéu, bon trdm bon muoi ba nghin, ba
tram hai muoi hai dong), trong d6 bao gom: No goc: 72.053.953 dong; No lii trong
han: 58.778.091 dong; No 1ii qua han: 96.892.206 dong; No 1di cham tra:
19.719.072 dong.

Budc dng Nguyén Quang V tiép tuc phai chiu khoan tién 13i quéa han theo hop
dong trén du no goc tir ngay tiép theo cua ngay xét xir so tham cho dén khi thanh
toan xong du ng goc.

Xét yéu cau khoi kién cua nguyén don, Hoi dong xét xir xét thay:

[2.1] Xét yéu cau cuanguy én don Cong ty T2 budc bi don 6ng Nguyén
Quang V phai tra khoan no goc (von vay) véi so tien: 72.053.953 dong, Hoi dong
xét X1t nhan thay:

Thuc hién hop dong cho vay so 100253773 ngay 09/03/2020, Cong ty T2 cho
ong Nguyén Quang V vay s6 tién 75.000.000 dong véi 13i suat 36%/nam, muc dich
vay: Mua d6 dung/TTB gia dinh; loai hinh vay: tin chap. Ciing trong ngay
09/3/2020, Cong ty T2 da giai ngan du sb tién 75.000.000 dong (Bday muoi triéu
dong chan) cho 6ng Nguyén Quang V. Theo quy dinh ctia hop dong, 6ng Nguyén
Quang V phai c6 nghia vu thanh toan khoan vay bao gom goc va l3i trong vong 48
ky vao ngay 10 (Mwoi) hang thang, so tién thanh toan mdi ky 1a 2.974.050 dong, ky
dau tién vao ngay 10/04/2020, ky cudi cung vao ngay 10/03/2024. Tuy nhién dén
nay, 6ng Nguyén Quang V chi méi thanh toan tong cong 04 ky véi tong so tién
11.929.197 dong (Trong d6 gom: goc: 2.946.047 dong; 1ai: 8.983.150 dong). Con lai
72.053.953 dong tién goc tir ky thanh toan ngay 10/8/2020 cho dén nay ong V
khong thanh toan cho Céng ty T2. Nhu vay theo quy dinh tai hop dong cho vay,
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Lich tra no, Ban diéu khoan co ban thi 6ng Nguyén Quang V d3 vi pham nghia vu
thanh toan. Do d6, cin cir diéu 95 Luat cac to chic tin dung, Cong ty T2 khéi kién
yéu cau dng Nguyén Quang V phai tra khoan no goc 72.053.953 dong 1a c6 can ctr
nén duoc Hoi dong xét xtir chap nhan, budc dng Nguyén Quang V phai cé nghia vu
tra cho Cong ty T2 no goc véi so tién: 72.053.953 dong.

[2.2] D6i v6i yéu cau c ia nguy én don Cong ty T2 yéu cau bi don ong
Nguyén Quang V phai tra khoan 14i trong han: No l4i trong han: 58.778.091 dong;
No 13i qua han: 96.892.206 dong; No 1ai cham tra: 19.719.072 dong.

Hoi dong xét xtr xét thay: Theo thoa thuan tai Hop dong cho vay 09/3/2020,
Lich tra no, Ban diéu khoan co ban thi cac bén thoa thuan, 13i suat trong han la
36%/mam; Lai suat qua han bang 150% lai suat trong han; Lii cham tra/li trong han
la 10%/nam. Mirc 13i suat trong han, 1ai suat qua han, 1ai cham tra do cac bén thoa
thuan, phu hop vo1 quy dinh tai DPiéu 91 Luat Céc to chirc tin dung nén Ho1i d("")ﬂg
xét x1r chap nhan.

V&i mue 131 suat trong han, 131 suat qua han, 1a1 cham tra theo thoa thuan néu
trén, trong Ung voi thoi gian cham tra no goc, no 13i theo timg ky thanh toan thi s6
tién No 14i trong han: 58.778.091 dong (Nim mucoi tam triéu, bay tram bay muoi
tam nghin, khong tram chin mwoi mot dong); No 131 qua han: 96.892.206 don g
(Chin muoi sau triéu, tam tram chin muwoi hai nghin, hai tram le sau déng); No lai
cham tra: 19.719.072 dong (Muwoi chin triéu, bay trdam muoi chin nghin, khéng
tram bay muwoi hai dong) nhu Cong ty T2 yéu cau la c6 co so nén duoc Hoi dong
xét x1r chap nhan.

Nhu vay, Hoi dong x ét x1r chap nhan yéu cau kh éi ki én cua nguy én don
58.778.091 dong budc bi don 6ng Nguyén Quang V phai tra cho Cong ty T2 tong so
tién 247.443.322 dong (Hai tram bon muwoi bay triéu, bon tram bon muoi ba nghin,
ba trim hai muoi hai dong), trong 6 bao gom: No goc: 72.053.953 dong (Bay
muot hai triéu, khong trdm nam mwoi ba nghin, chin tram nam muwoi ba déng),‘ No
1ai trong han: 58.778.091 dong (Nam muoi tam triéu, bay tram bay mroi tam nghin,
khong tram chin mwoi mot dong); No 141 qua han: 96.892.206 dong (Chin muoi sau
triéu, tam tram chin muwoi hai nghin, hai tram le sau dé“ng); No lai cham tra:
19.719.072 dong (Muwoi chin triéu, bay trdm muwoi chin nghin, khoéng tram bay muoi
hai dong).

Budc 6ng Nguyén Quang V tiép tuc phai chiu khoan tién 13i qua han theo hop
dong trén du no goc tir ngay tiép theo cua ngay xét xitr so tham cho dén khi thanh
toan xong du no goc.

[4] Vé 4n phi, do toan bo yéu cau ciia nguyén don duoc chap nhan nén bi don
ong Nguyén Quang V phai chiu toan b an phi dan su so tham theo quy dinh tai
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Nghi quyét 326/2016 ngay 30/12/2016 cua Uy ban thudng vu Quoc Hoi quy dinh vé
mtrc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é phi Toa an.

Hoan tra cho nguyén don s6 tién tam tng 4n phi da ndp trong vu an.
Vi cac 1€ trén;
QUYET PINH
1. Can cw vao:
Khoégn 3 Piéu %6; diém a‘khoén 1 Piéu 3§; diém a khoan 1 Diéu 40; diém b
khoan 2 Di¢u 227; Dieu 271; Diéu 273 Bo luat to tung dan su.

Khoan 14 Piéu 4; Khoan 2 Piéu 91; Piéu 95 Luat céc to chic tin dung;

Nghl quyét 326/2016 ngay 30/12/2016 cua Uy ban thuong vu Quoc Hoi quy
dinh vé murc thu, mién, giam, thu, nop, quan 1y va st dung an phi va 1é phi Toa an.

‘ Chap nhan yéu cau }(hO’l kién cua Cong ty T2 d6i véi ong Nguyén Quang V
ve viéc “Tranh chap hop dong tin dung”.

2. Tuyén xir:

~ 2.1. Budc ong Nguyén Quang V phai tra cho Cong ty T2 tépg sO tién: tong so
tien 247.443.322 dong ‘(Hai tram bon mu’()’i‘ bay triéu, bon tram bon muoi ba nghin,
ba tram hai muoi hai dong), trong d6 bao gom:

No goc: 72.053.953 dong (Bday muwoi hai triéu, khéng trdm ndm muoi ba
nghin, chin tram ndm mueoi ba dong);

No lai trong han: 58.778.091 dong (Nam mucoi tam triéu, bay tram bay muoi
tam nghin, khéng tram chin mwoi mot dong);

No 1a1 qua han: 96.892.206 d("ing (Chin mwot sau triéu, tam tram chin muoi
hai nghin, hai tram Ié sdu dong);

No lai cham tra: 19.719.072 déng (Muwoi chin triéu, bay tram muwoi chin
nghin, khéng tram bay muoi hai dong).

2.2 Budc 6ng Nguyén Quang V tiép tuc phai chiu khoan tién 13i qua han theo
hop dong trén du no goc tir ngay tiép theo cua ngay xét xir so tham cho dén khi
thanh toan xong du no goc.

2.3. Vé an phi: Ong Nguyén Quang V phai chiu 12.372. 166 dong (Muroi hai
triéu, ba tram bay muwoi hai nghin, mot tram sau muoi sau dé‘ng) an phi dan su so
tham.

Hoan tra cho Cong ty T2 so tién tam tng an phi da nop la 5.597.115 dong
(Nam triéu, nam tram chin muwoi bay nghin, mot tram muwoi lam dc’)“ng) theo Bién lai
thu tam tng 4an phi, 16 phi Toa an s6 0008259 ngay 28/11/2024 cia Chi cuc Thi
hanh 4an dan su huyén Hoa Vang, thanh ph6 Da Nang.
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2.4. Vé quyén khang cao: An xir so thim, bao cho nguyén don cé mit tai
phién toa biét c6 quyén khang cdo ban an nay trong thoi han 15 ngay ké tir ngay
tuyén 4n hom nay. Riéng bi don vang mit tai phién tda c6 quyén khang cao ban an
trong thoi han 15 ngay ké tir ngay nhan duoc hodc nién yét ban sao ban an

Trueong hop ban én duwoc thi hanh theo quy dinh tai Diéu 2 Ludt thi hanh én
dén sw thi ngueoi dioce thi hanh an dan sw, nguoi phai thi hanh én dan sw cé quyén
thoa thuan thi hanh an, quyén véu cau thi hanh dn, tir nguyén thi hanh an hodc bi
cuong ché thi hanh an theo quy dinh tai Dieu 6, 7, 9 Ludt thi hanh én;: Thoi hiéu thi
hanh an duoc thuc hién theo quy dinh tai Diéeu 30 Ludt thi hanh én dan su.

Noi nhén: TM. HOI PONG XET XU SO THAM
- VKSND huyén Hoa Vang; Tham phan - Chu toa phién toa
- Puong su;
- Chi cuc THADS huyén Hoa Vang;
- Luu ho so.
Phan Van Cwong



