TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Poc lap - Tw do - Hanh phic

Ban 4n s6: 73/2025/DS-PT

Ngay 11- 4 - 2025

VIV tranh chap quyén st dung dat
va hop dong chuyen nhuong
quyén sir dung dat

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PINH

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Thdm phdan — Chii toa phién toa: Ba Db Thi Tham

Cdc Thiam phdan: Ong Nguyén Vian Thanh

Ong Nguyén Van Hiép

- Thu ky phién toa: Ba Nguyén Thi Thuy Nga 1a Thu ky Toa 4n nhan dan tinh
Binh DPinh.

- Dai dién Vién kiém sdt nhdn din tinh Binh Dinh tham gia phién toa: Ba
L Thi Xuan Duong — Kiém sat vién.

Ngély 11 thang 4 nam 2025 tai tru s& ‘Toa an nhan dan tinh Binh Dinh xét xu
phlc tham cong khai vu an dén sy thu ly s6 193/2024/TLPT-DS ngay 14 thang 11
nim 2024 vé tranh chdp quyén st dung dit va hop dong chuyén nhuong quyén st
dung dit.

Do Ban 4n dan sy so tham s0 294/2024/DS-ST ngay 28 thang 9 nam 2024 cua
Toa 4n nhan dan thanh ph6 Quy Nhon, tinh Binh Dinh bi khéng céo.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé 36/2025/TLPT-DS ngay
04 thang 3 nam 2025 gitra cac duong su:

- Neuyén don: Ong Tran Vin D; cu tra tai: T6 H, khu V, phuong N, thanh phd
Q, tinh Binh Dinh. (C6 mat)

Ngueoi dai dién hop phdp cua nguyén don: Ba Nguyén Thi Lé N; cu tra tai: S
F duong N, thanh pho Q, tinh Binh Dinh la nguoi dai dién theo uy quyén cua 6ng
Tran Van D (van ban uy quyén ngay 29/11/2023). (C6 mat)

- Bi domn:
1. Ong Nguyén Thanh S (c6 mit)


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20%C4%90%C3%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20khu%20v%E1%BB%B1c%204,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%208,%20khu%20v%E1%BB%B1c%204,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%208,%20khu%20v%E1%BB%B1c%204,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20654%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20654%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20654%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20%C4%90%C3%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20khu%20v%E1%BB%B1c%204,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20S%C6%A1n

2. Ong Huynh Tan T (c6 mat)

Ong S va 6ng Thanh ddng cu trd tai: T6 H, khu V, phuong N, thanh phd Q,
tinh Binh Dinh.

- Newoi ¢é quyén loi, nghia vy lién quan:

. Ba Nguyén Thi Ha T1 (ving mit)

. Ba Tran Thi Thay P (c6 mit)

. Ong Tran Minh T2 (ving mat)

. Ong Tran Minh T3 (ving mat)

. B4 V5 Thi C (vang mat)

. Anh Huynh T4 (ving mat)

. Anh Huynh T5 (ving mat)

. Chi Huynh Thi Thi T6 (c6 mat)

Pong cu trd tai: T6 H, khu V, phuong N, thanh phd Q, tinh Binh Pinh.

Nguwoi dai dién hop phdp ciia nguoi c¢é quyén loi, nghia vu lién quan: Ong
Tran Vin D; cu tra tai: T6 H, khu V, phuong N, thanh phd Q, tinh Binh Pinh 13
nguoi dai dién hop phap cta anh Tran Minh T3 (anh T3 bi mét ning lyc hanh vi dan
su). (Co mat)

9. Ong Ha Van T7 (vang mat)

10. Ba Tran Thi M (ving mit)

Déng cu tru tai: Thon H, xa N, thi xa A, tinh Binh Dinh.
- Nguoi khang cdo: Bi don dng Huynh Tan T.

0o N o O A W DN P

NOI DUNG VU AN:

Theo don khdi kién va cdc 10i khai tiép theo, nguyén don éng Tran Van P va
ngueoi dai dién theo 1y quyén ciia éng D 1a ba Nguyén Thi Lé N thong nhdt trinh
bay:

Thira dat s6 722, to ban do sb 9, dién tich 1.541m? dét lua tai to H, khu V,
phuong N, thanh phd Q (viét tat 1a thira dat s6 722) (theo Ban d6 do dac nam 2001
1a thira dat s6 37, to ban d6 s6 17 — viét tat 1a thura dat s6 37) duoc ij ban nhan dan
thanh phé Q (viét tat 1a UBND thanh phd) cap Glay ching nhén quyén sir dung dat
s6 01419 QSDDB/L3 ngay 03/12/1994 cho h¢ gia dinh ong Tran Vian D (viét tat 1a
GCN s6 01419).

Ngay 07/12/2009, 6ng B va 6ng Nguyén Thanh S c6 thoa thuan hoan doi dat
rudng dé canh tac nhung khong phu hop véi quy dinh phap luat. Vi vay, viéc hoan
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%208,%20khu%20v%E1%BB%B1c%204,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%208,%20khu%20v%E1%BB%B1c%204,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%A0%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C3%BAy%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Tr%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Ti%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20T%E1%BB%B7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thi%20Th%C6%A1%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20khu%20v%E1%BB%B1c%204,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%208,%20khu%20v%E1%BB%B1c%204,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20%C4%90%C3%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20khu%20v%E1%BB%B1c%204,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%208,%20khu%20v%E1%BB%B1c%204,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Tr%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20V%C4%83n%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20Nghi,%20x%C3%A3%20Nh%C6%A1n%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20H%C3%B2a%20Nghi,%20x%C3%A3%20Nh%C6%A1n%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20T%C3%A2n%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20khu%20v%E1%BB%B1c%204,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20%C4%90%C3%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20khu%20v%E1%BB%B1c%204,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20654%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%208,%20khu%20v%E1%BB%B1c%204,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%208,%20khu%20v%E1%BB%B1c%204,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
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d6i giita hai bén khong thuc hién nhu ban dau, dién tich dat rudng cia ai thi nguoi
d6 canh tac theo quy dinh. Tuy nhién, sau d6 ong S da tu ¥ chuyén nhuong cho 6ng
Huynh Tan T mot phan dién tich dat khoang 60m? thuéc GCN sb 01419, éng T da
xay dung nha ¢ trén phan dién tich dat nay. Ong P da nhiéu lan giri don khiéu nai
dén Uy ban nhan dan phuong N (viét tat 13 UBND phuong N) va ngay 10/12/2020,
UBND phuong N di tién hanh hoa giai thanh nhung 6ng S van khong thuc hién theo
két qua hoa giai cia UBND phudng N.

Theo don khai kién ban dau, 6ng D khoi kién yéu cau Toa an giai quyét bude
0ng S phai tra lai dién tich khoang 60m? d4at. Theo Bién ban xem xét, tham dinh tai
chd va do dac vao ngay 26/01/2024, phan dién tich dat ma ong T x4y dung nha trai
phép 1a 24,3m? nén 6ng D thay d6i yéu cau khoi kién 1a budc ong S tra lai dién tich
dat da 1an chiém la 24,3m?tai thira dat s6 722 (nay la thira dat s6 37) va yéu cau ong
T phai thao d& nhitng cong trinh xay dung trai phép trén dat.

Péi voi Hop dong chuyen nhuong quyén sir dung dat giita 6ng T va 6ng S,
6ng b dé nghi Toa 4n giai quyét theo quy dinh.

Bi don 6ng Nguyén Thanh S trinh bay:

Ngay 07/12/2009, 6ng va dng Tran Vin D c6 hoan doi dién tich 1.541m? dat
lGa thudc thira dat s6 37 (theo Ban dd do dac nam 2001) duge UBND thanh phd cap
GCN s6 01419 dung tén Tran Vin P vé6i thia dat s6 617, to ban do s6 9, dién tich
1.588m? dat lua tai t6 H, khu vuc 4, phuong N (viét tat 1a thia dat s6 617) duoc
UBND thanh phé cip Gidy chirng nhan quyén str dung dat s6 01382/QSDD/L3 ngay
03/12/1994 (viét tat 1a CGN s 01382) dung tén 6ng Nguyén Tan P1 (cha rudt 6ng),
hoan dbi bang gidy viét tay.

Sau d6, hai bén dé canh tac trén thira dat hoan d6i néu trén. Dén thang 8/2020,
6ng D 1am thi tuc gia han thoi han st dung dbi véi thira dat do ong dtng tén nhung
khong duoc vi co xay dung cong trinh trén dat - n0ng nghiép. Do do, hai bén xay ra
tranh chap va dugc UBND phuong N giai quyét. Ngay 29/10/2020, UBND phuong
N x4c nhan hai ho khong duoc canh tac trén thira dat hoan d6i ma van st dung, canh
tac trén thira dat nhu ban dau. Nhu vay, 6ng va 6ng D khong con hoan do6i dat cho
nhau, ong da tra lai dat cho 6ng D nhu thoa thuan.

Trong qua trinh hoan d6i dat, do 6ng T ¢6 nhu cau coi ndi nha & va sir dung
trén dién tich dat lua ma 6ng da hoan ddi ciia ong P nén ngay 27/7/2017, 6ng c6 thoa
thuan chuyén nhuong cho 6ng T dién tich 20m? (dai 10m x rong 2m) dat lua thudc
thira dét s6 37, gia chuyén nhuong 13 12.000.000 ddng. Ong T giao tién cho 6ng gdm
02 dot: Dot 1 giao 5.000.000 ddng vao thoi diém viét gidy ngay 27/7/2017 va dot 2
giao s6 tién con lai 7.000. 000 dfmg sau 02 thang so véi dot 1 (6ng khong nhé cu thé
ngay thang). Hai bén c6 viét gidy chuyén nhugng dit nhung khong co xac nhan cia
chinh quyén dia phuong. Pén thang 9/2017, 6ng T bi UBND phudng N 1ap bién ban
vi pham hanh chinh do c¢6 hanh vi xdy dung cong trinh trai phép trén dat laa. Trong
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qué trinh giai quyét vu an, Toa 4n d4 tién hanh xem xét, tham dinh tai chd va do dac
vao ngdy 26/01/2024, phan dién tich dat ma éng T xay dung nha trai phép 1a 53m?
nhung phan xay dyng trén thira dit cia 6ng D khoang 24,3m?

Ong thdng nhat véi yéu cau khai kién ctia 6ng D vé viée yéu cau éng phai tra
lai dién tich 24,3m? dat da 14n chiém tai thira dat s6 37 va déng tho1, budc 6ng T phai
thao d& nhiimg han muc cong trinh xay dung trai phép trén dat. Dong tho1i, 6ng yéu
cau Toa an tuyén bd Hop ddng chuyén nhuong quyen su dung dat gitra 6ng va ong
S 1ap ngay 27/7/2017 v6 hiéu vi Hop dong viét tay, dién tich dat chuyén nhuong 1a
phan dat rugng. Ong dong y tra lai 12.000.000 dong ma ong da nhan tr 6ng T va tu
nguyén bdi thudng cho 6ng T 20.000.000 d6ng néu ong T thao d& cong trinh phu d4
xay dung trén phan dat noi trén, tra lai dién tich dat cho ong P.

Bi don 6ng Huynh Tan T trinh bay:

Ong théng nhat voi noi dung trinh bay cua ong S vé n6i dung thoa thuan va
hinh thue Hop dong chuyen nhuong quyén sir dung dat gitra ong va ong S 1ap ngay
27/7/2017. Ong da giao tién cho ong S thanh 02 dot véi sb tién 12.000.000 dong nhu
ong S da trinh bay.

Sau khi nhan chuyén nhuong, ong di xay dung cong trinh phu trén phan dat
chuyén nhugng va sir dung on dinh tir 46 dén nam 2021, giita ong S va ong B khoi
kién tranh chap dat, trong d6 c6 phan dién tich dat ma 6ng S da chuyén nhuong cho
6ng. Khi dng dugc UBND phudng N moi dén 1am viée thi ong méi biét dién tich dat
noi trén 1a ctia 6ng D do 6ng S hoan d6i tir 6ng B. Pbi vai dién tich 24,3m? dat nhan
chuyén nhuong trén 1a cua vo chong ong. Vo ong 1a ba Ha Thi H (chét ngay
14/01/2022). Vg chong 6ng ¢6 03 nguoi con 1a Huynh T4, Huynh T5 va Huynh Thi
Thi T6. Cha me vo 6ng la 6ng Ha Van T7 va ba Tran Thi M khéng c6 v kién gi vé
viéc tranh chip nay.

Ong khong ddng ¥ yéu cau ciia ong D vé viéc yéu cau ong S phai tra lai dién
tich 24,3m? dat tai thira dat s6 722 (nay la thira dat s6 37) va budc ong phai thao d&
nhitng cong trinh xdy dung trai phép trén dét vi viéc hoan d6i dién tich dat néi trén
la gitra 6ng D vo1 6ng S khong lién quan gi dén ong. Dong thoi, 6ng khong dong y
V@i yéu cau cua 6ng S v€ viée yéu cau Toa an tuyén bb Hop dong chuyen nhuong
quyén su dung dat gitta 6ng S va éng ky ngay 27/7/2017 v6 hidu vi tai Gidy chuyen
nhuong dat ngay 27/7/2017 do ong S viét véi ndi dung néu sau ndy cé ai tranh chap
thi 6ng S s€ chiu hoan toan trach nhiém.

Nhitng ngueoi co quyen loi, nghza vu lién quan la cac ong ba Nguyén Thi Ha
T1, Tran Thi Thay P, Trin Minh T2 va Tran Minh T3 théng nhdt trinh bay:

Cac 6ng ba 1a vo va con ctia 6ng Tran Vian P. Theo Quyét dinh so tham giai
quyét viéc dan su sd 13/2023/QDST-DS ngay 29/11/2023 cia Toa an nhan dan thanh
ph6 Quy Nhon thi 6ng T3 1a ngudi mat nang lyc hanh vi dan su va 6ng P (cha rudt
ong T3) la nguoi giam ho duong nhién cua 6ng T3.
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Nhiing ngudi néu trén théng nhat véi ndi dung trinh bay va yéu cau khoi kién
cua ong P. Ngoai ra, khong ai c6 trinh bay hoac y€u cau doc 1ap nao khac.

Nguoi ¢é quyén loi, nghia vu lién quan la ba V3 Thi C trinh bay:

Bala vg cua ong Nguyén Thanh S. Ba thong nhat véi noi dung trinh bay va
yéu cau cua 6ng S. Ngoai ra, ba khong ¢o trinh bay hodc yéu cau doc 1ap nao khac.

Nhitng nguoi cé quyén loi, nghia vu liéen quan la cac ong ba Huynh T4, Huynh
T5, Huynh Thi Thi T6, Ha Van T7 va ba Tran Thi M thong nhat trinh bay:

Céc 6ng ba T6, T5 va T7 thong nhat voi n0i dung trinh bay va yéu cau clia ong
T. Ngoai ra, ba khong c6 trinh bay hoac yéu cau doc 1ap nao khac.

Ong T4 va ba M da dugc Toa 4n nhén dan thanh phd Quy Nhon téng dat hop
1€ cac van ban t6 tung cua Toa an nhung khong dén Toa an dé€ khai bao, hoa giai va
tai phién toa, vang mat khong 1y do.

Tai Ban dn dan sy so tham so 294/2024/DS-ST ngay 28/9/2024, Toa &n nhan
dan thanh pho Quy Nhon quyét dinh:

1. Chap nhan yéu cau khai kién ctia nguyén don ong Tran Vin D.

Bugc ong Nguyén Thanh S tra lai di¢n tich dat 1a 24,3m? tai thira dat s6 722
(nay la thira dat s6 37) cho hg 6ng Tran Van D.

Buoc 6ng Huynh Tan T phai thdo d& nhitng hang muc cong trinh xay dung
trai phép trén dién tich 24,3m? dat tai thira dat so 722 (nay 1a thira dat s6 37). Gidi
can: Phia Bong gidp nha 6ng Huynh Tan T; phia Nam va phia Tay gidp rudng ong
Tran Vin B; phia Bac giap nha D dudng B, thanh phd Q (co Trich do dia chinh thira
dat kém theo, ky hiéu phan B trén ban trich do)

2. Chap nhan yéu cau phan té ctia 6ng Nguyén Thanh S.

Tuyén bb Hop déng chuyén nhuong quyén sir dung dat duoc ky két vao ngay
27/7/2017 gitra 6ng Nguyen Thanh S va 6ng Huynh Tan T v6 hiéu.

Budc vo chong ong Nguyén Thanh S va ba V5 Thi C ¢6 nghia vu thanh toan
cho 6ng Huynh Tan T va nhimg ngudi thudc hang thira ké thir nhat cua ba Ha Thi H
la anh Huynh T4, anh Huynh T5, chi Huynh Thi Thi T6, 6ng Ha Vin T7 va ba Tran
Thi M sb tién 56.368.000 dong (trong d6 so tién hoan tra 1a 12.000.000 dong va sb
tién boi thudng thiét hai 1a 44.368.000 dong). Ong Huynh Tan T 1a ngudi dai dién
nhan s tién nay.

- Ngoai ra, ban 4n so tham con quyét dinh vé phan chi phi t6 tung, an phi dan
su so thdm, quyén nghia vu thi hanh an, quyén khang c4o cia cac duong su.

Ngay 03/10/2024, dng T c6 don khang cao yéu cau Toa an cip phic thAm xem
xét lai ban an so tham; cu thé:
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- Xem xét lai s tién mua ban dat 12.000.000 déng vo chong 6ng S va ba C
hoan trd cho gia dinh 6ng vi hién nay gia tri phan di¢n tich dat chuyén nhuong da
tdng nén tién dat hoan tra lai phai tdng theo.

- Yéu cau 1am rd dién tich dat ho 6ng D hién nay dang quan 1y, st dung thiéu
bao nhiéu thi 6ng tra bay nhiéu.

- Yéu cau cho ong giit nguyén hién trang nha dat dang tranh chép nhu hién
nay va 6ng ddng ¥ thuong luong véi ong D vé viéc mua phan dién tich dang tranh
chap.

Tai phién toa phiic thim, 6ng P va 6ng S gitt nguyén yéu cau khoi kién; ong
T git nguyén yéu cau khang céo néu trén.

Kiém sat vién tham gia phién toa phat biéu y kién: Trong qué trinh t tung,
nguoi tien hanh t6 tung va nguot tham gia to tung thuc hién dung quy dinh cua phap
luat t6 tung; dong thoi, dé nghi Ho1 dong xét xir phuc tham khong chap nhan khang
cdo cua ong Huynh Tan T, gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai liéu co trong ho so vu an dwoc tham tra tai phién
toa va can cir vao két qua tranh ludn tai phién toa, Hoi dong xét xu nhdn dinh:

[1] V& sy vang mit cla cac bén duong su: Nguoi c6 quyén loi nghia vy lién
quan ba Nguyén Thi Ha T1, éng Tran Minh T2, ba V& Thi C, anh Huynh T4, anh
Huynh T5, 6ng Ha Vin T7 va ba Tran Thi M ¢ don xin xét xtr vang mat. Can ctr
quy dinh tai khoan 2 Diéu 296 cua Bo luat T6 tung dan sy, Toa an tién hanh xét xir
vang mat nhitng ngudi néi trén.

[2] Xét khang cdo ctua ong Huynh Tan T, thiy rang:

[2.1] Thira dt s6 722, dién tich 1.541m? dét lua (theo Ban do do dac nam 2001
la thura dat s6 37) dugc UBND thanh ph6 cap GCN s6 01419 QSDD/L3 ngay
03/12/1994 cho h¢ gia dinh 6ng Tran Van D.

Thira dt s6 617, dién tich 1.588m? dugc UBND thanh ph6 cap GCN s
01382/QSDD/L3 ngay 03/12/1994 dung tén 6ng Nguyen Tan P1 (cha rudt ong
Nguyén Thanh S).

Ngay 07/12/2009, dng S va dng D thoa thuén hoan ddi 02 thua dat trén, hai

bén hoan doi rudng bang gidy viét tay va chua duoc co quan co tham quyén chimg
nhéan. Sau d6, hai bén di canh tac trén 02 thira dat da hoan ddi.

Ngay 27/7/2017, 6ng S c6 théa thuan chuyén nhuong cho 6ng Huynh Tan T

dién tich 20m? (dai 10m x rong 2m) dat lua thudc thira dat s6 37, gia chuyén nhuong
1a 12.000.000 doqng Qng T giao tién cho ong S gém 02 dot: Dot 1 giao 5.000.000
dong vao thoi dieém viét gidy ngay 27/7/2017 va dot 2 giao s6 tién con lai 7.000.000
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d6ng sau 02 thang so véi dot 1. Hai bén co viét gidy chuyén nhuong dat nhung khong
c6 xac nhan cua chinh quyén dia phuong.

Viéc chuyén nhuong dét gitra 6ng T voi ong S theo gidy chuyén nhuong ngay
27/7/2017 khong dugc cong ching, ching thuc theo quy dinh nén da vi pham hinh
thtre cta hgp déng quy dinh tai Diéu 502 ctia B luat Dan su va khoan 3 Diéu 167
ctia Luat Dat dai naim 2013. Mt khac, dién tich chuyén nhuong gitra hai bén la 20m2
dat lua 1a khong du diéu kién tach thira theo khoan 2 Diéu 3 cua Quyét dinh sb
40/2014/QD-UBND ngay 25/12/2014 ctia Uy ban nhan dan tinh B quy dinh dién tich
dat tbi thiéu duoc tach thira trén dia ban tinh Binh Dinh (Dién tich tdi thiéu cua mot
thira dat nong nghi¢p sau khi tach thua la 300m2) Tt nhiing cén ct néu trén, c6 co
so dé xac dinh hop dong chuyén nhuong quyén st dung dat ngay 27/7/2017 gitta ong
S va éng T vo hiéu do khong tuan thii vé hinh thirc va do cé dbi tugng khong thé
thuc hién dugc quy dinh tai Diéu 129 va 408 cta BO luat Dan su.

Can ct Diéu 131 cua Bo luat Dan su thi giao dich dan su vo hi€u khong lam
phat sinh, thay d6i, cham dut quyén, nghia vy dan sy giira cac bén ké tir thoi diém
giao dich dugc xac 1ap va khi giao dich dan su vo6 hi€u thi cac bén khoi phuc lai tinh
trang ban dau, hoan tra cho nhau nhimg gi dugc nhan. Do hop dong chuyén nhugng
quyén sir dung dat ngay 27/7/2017 giira 6ng S va 6ng T vo hiéu nén ong S va ong T
hoan tra lai cho nhau nhiing gi dugc nhan tirc 6ng S trd lai cho 6ng T 12.000.000
dong tién mua dat va ong T tra lai phan dién tich dat da nhan chuyén nhuong tir 6ng

S.

Do dng S théng nhat véi yéu cau khoi kién cia ong B vé viée yéu cau ong
phai tra lai dién tich 24,3m? dat da 14n chiém tai thira dat s6 37 va dong thoi, bude
ong T phai thao do nhiing han myc cong trinh xay dung trai phep trén dat nén Toa
an cap so tham chap nhan yéu cau khoi kién cta 6ng B va chap nhan yéu cau cua
ong S 1a c6 can cu, dang phap luat.

[2.2] Tai thoi diém chuyén nhuong, ca nhan ong T da biét phan dién tich dat
chuyén nhuong 13 dat laa (dat nong nghi¢p), khdng dugce phep xay dung trén dat
noéng nghiép va tir trude dén nay, ong T cung chua thyc hién viée chuyén doi muyc
dich sir dung dat tir dat nong nghiép sang dat phi nong nghiép.

Ngoai ra, nam 2017, 6ng T ¢6 hanh vi xdy dung cong trinh trén dat lua, da bi
UBND phuong N 1ap Bién ban vi pham hanh chinh s6 53/BB-VPHC ngay 14/9/2017
d6i v6i ong T7 do di c6 hanh vi ty ¥ thio d& nha cii xdy dung nha méi trén nén méng
cii khong co gidy phép ciia cap c6 thAm quyeén tai thira dat s6 29, to ban do sb 17 (dat
& theo Ban d6 ndm 2001) va coi ndi ra phia sau xay dyng nha & trén dét lua tai thira
dat s6 30, 37, to ban dd s6 17 giao quyén st dung cho ho 6ng D (theo Ban dd nim
2001). UBND thanh phd di ban hanh Quyét dinh sb 6985/QD-XPVPHC ngay
22/9/2017 vé viéc xtr phat vi pham hanh chinh vé linh vyuc dit dai va xay dung, Quyét
dinh s6 584/QB-CCXP ngay 29/01/2019 vé viéc cudng ché budc thuc hién bién phap
khic phuc hau qua thi hanh quyét dinh xtr phat vi pham hanh chinh néu trén ddi véi
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6ng T. Nhu vay, viéc xdy dung nha &, cong trinh trén phan dién tich dat nong nghiép
1a do 13i hoan toan cta ong T. Tuy nhién, 6ng S tu nguyén bodi thuong cho 6ng T
20.000.000 ddng néu éng T thao d& cong trinh phu d3 xay dung trén phan dat noi
trén, tra lai dién tich d4t cho 6ng D 14 ¢6 loi cho 6ng T, dam bao quyén, loi ich hop
phap cta ong T.

Ong T khang cdo yéu cau xem xét lai sb tién mua ban dit 12.000.000 dong vo
chdng 6ng S va ba C hoan tra cho gia dinh 6ng vi hién nay gia tri phan dién tich dét
chuyén nhuong di ting nén tién dat hoan tra lai phai tang theo; yéu cau lam 3 dién
tich dat ho ong D hién nay dang quan ly, s dung thiéu bao nhiéu thi ong tra bay
nhiéu va yéu cau cho 6ng gittr nguyén hién trang nha dat dang tranh chap nhu hién
nay va 6ng ddng ¥ thuong luong v4i ong P vé viéc mua phan dién tich dang tranh
chap 1a khéng phu hgp v6i cac quy dinh cua phap ludt va phéan tich néu trén nén
khong dugc Hoi ddng xét xir phuc tham chip nhan khang cdo va giit nguyén ban an
so tham.

[3] Cén ca quy dinh tai khoan 1 Piéu 29 cua Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi quy dinh
vé muc thu, mi€n, giam, thu, ndp quan Iy va su dung an phi va 1¢ phi Toa an thi 6ng
T phai chiu 300.000 dong an phi dan sy phuc tham; dugce trir 300.000 dong tién tam
tng an phi phuc tham da ndp theo Bién lai thu s6 0000765 ngay 08/11/2024 cua Chi
cuc Thi hanh an dan sy thanh phé Quy Nhon.

~ [4] Tai phién toa, dai dién Vién kiém sat nhan dan tinh Binh Dinh d¢ nghi Hoi
dong xét xur khong chap nhén ndi dung khang cao cua 0ng Huynh Tan T, gilr nguyén
ban an so tham la phu hop v61 nhan dinh cia Ho1 dong xét xir.
Vi cac 1€ trén,
QUYET PINH:
- Cdn cit khodn 1 Piéu 308 cia BY ludt To tung dan su;

- Céin cir khodn 1 Diéu 29 ciia Nghi quyét so 326/201 6/UBTVQH 14 ngay 30/12/2016
ciia Uy ban Thuong vu Quoc hdi quy dinh vé mikc thu, mién, giam, thu, nép quadn Iy
va s dung an phi va lé phi Toa dn.

1. Khong chap nhan khang cdo ctia 6ng Huynh Téan T. Giir nguyén ban 4n so tham.

2. Vé 4n phi phic thAm: Ong Huynh Tan T phai chiu 300.000 dong; dugc trir
300.000 dong tién tam tmg an phi phuc tham da ndp theo Bién lai thu s6 0000765
ngay 08/11/2024 cia Chi cuc Thi hanh an dan sy thanh pho Quy Nhon, tinh Binh
Dinh.

3. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: . TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Binh (1); THAM PHAN — CHU TOA PHIEN TOA


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh

- Toa an nhéan dan TP.Quy Nhon (1);

- Chi cuc THADS TP.Quy Nhon (1);

- Cac duong su (14);

- Luu: HCTP, Tda Dan su, ho so vu an (3).

Po Thi Thim



