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V/v: Ly hén, tranh chap

vé nudi con khi ly hon

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TRUNG KHANH, TINH CAO BANG

- Thanh phan Hpi dong xét xir so thdm géom co:
Tham phén - Chii toa phién toa: Ong Nong Vin Tung.
Cdc Hoi tham nhén dan: Ong Phuong Ngoc Bau va ba Ma Thi Hugé.

- Thw ky phién toa: Ba La Thi Hu¢ - Thu ky vién Toa an nhan dan huyén
Trung Khanh, tinh Cao Bang.

- Dqi di¢n Vién kiém sat nhan dan huyén Trung Khanh tham gia phién
toa: Ong Nguyen Ngoc Tich - Kiém sat vién.

Ngay 14 thang 4 nam 2025, tai Try s¢ Toa an nhan dan huy¢n Trung Khénh,
tinh Cao Bang xét xtr so tham cong khai vy an Hon nhéan va gia dinh thy 1y sb:
101/2024/TLST-HNGD ngay 07/11/2024 vé viéc “Ly hon, tranh chap vé nudi con
khi ly hon”, theo Quyét dinh dua vu an ra xét xtr s6: 12/2025/QDXXST - HNGD
ngay 26 thang 3 nam 2025 gitra cac duong su:

- Nguyén don: Chi Ha Thi V, sinh nam 1989; Dia chi: xom B, xa D, huyén T,
tinh Cao Bang. C6 mat;

- Bi don: Anh N()ng Dinh T, sinh pém 1986; Dia chi thuong tri: x6m B, Xefl b,
huyén T, tinh Cao Bang. Hi¢n dang chap hanh an phat tu tai D061 18, phan trai s6 A,
Trai giam Q. DPia chi: Thon D, xa T, thanh pho H, tinh Quang Ninh. Vang mat c6
1y do.

- Nguoi ¢6 quyén loi nghia vu lién quan: Ba Triéu Thi Pam . Dia chi: x6m B,
xa b, huyén T, tinh Cao Bang.Vang mat c6 ly do.

NOI DUNG VU AN:

Theo don khéi kién xin ly hon ngay 06/11/2024 va cac 10i khai tiép theo tai
Toa, nguyén don chi Ha Thi V trinh bay: Chi va anh Néng Pinh T két hon nim
2011 va dang ky két hon theo quy dinh cta phap luat ngay 20/10/2011 tai UBND
x4 b, huyén T, tinh Cao Bang. Pugc hai bén gia dinh nhat tri to chie dam cudi
theo phong tuc tp quan, sau d6 ca hai song chung tai nha cta anh T tai xém B, x3
P. Thoi gian dau vo chong song hoa thuan, hanh phiic va c6 v6i nhau mot con
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chung tén la Nong Dinh D, sinh ngay 27/7/2008. Hién nay con dang sdng cung chi
V va me dé anh T. Dén nim 2022 chong chi mua ban trai phep chét ma tay bi bit,
hién dang trong thoi gian chip hanh 4n tai phan trai so 1, Trai giam Q. Chi xac
dinh khong con tinh cam v6i anh T va khong mudn tiép tuc cudc sdng hon nhan
nay nira. Mong Toa giai quyét cho ly hon véi anh Nong Dmh T. Sau khi ly hon chi
yéu cau duoc tiép tuc nudi con chung va khong yéu cau cap dudng tir anh T. V& tai
san chung, no chung khong yéu cau Toa an giai quyét.

Tai ban tu khai ¢6 xac nhan cua Trai giam, bi don Nong Dinh T x4c nhan cac
van dé vé tinh cam, con chung, no chung nhu chi V trinh bay la dung. Gitra hai vo
chong khong co tai san chung, ng chung nén khong yéu cau giai quyét. Anh T cho
rang hai vo chong khong c6 mau thuan gi nhung do anh dang chép hanh an phat tu,
nay chi V 1am don yéu cau ly hon va gianh quyén nudi con, khong yéu cau cap
dudng, anh T hoan toan nhat tri. Pong thoi, anh T dé nghi Toa an giai quyét vang
mit trong qué trinh giai quyét vu an ly hon voi chi V.

Tai bién ban lay 10i khai ngay 26/3/2025 ba Triéu Thi P1 (me dé anh T) x4c
nhén hién nay con trai ba dang di chip hanh 4n phat tu ¢ trai giam Quang Ninh.
Con chung ctiia V va T 13 chau Nong Dinh D dang do ba nudi dudng. Néu hai vo
cho L thi ba c6 nguyén vong duoc tiép tuc nudi chdu D va yéu cau chi V cép
dudng mdi thang 2.000.000d. Ddng thdi do tudi cao stic yéu ba dé nghi Toa xét xtr
vang mit ba.

Tai phién toa:

Nguyén don, chi V trinh bay: Chi va anh Twong tu D tim hiéu va ty nguyén
dang ky két hon vao nam 2011 tai Uy ban nhan dan xa D, huyén T, tinh Cao Bang.
Thoi gian dau chung sdng hanh phuc, vé sau anh T ¢6 st dung ma tay, nhiéu lan
doi tién khong co6 thi anh danh dép chi. Pén nam 2022 anh T bi bat vi toi mua ban
trai phép chat ma tiy va hién dang chap hanh an. Vi vay chi gilr nguyén yéu cau ly

hén, dé nghi dugc truc tiép nuoi con chung va khong yéu cau anh T phai cap
dudng, khong yéu cau giai quyét vé tai san chung, no chung va cic van dé khac.

Tham phén chu toa phién toa thong qua tom tit ndi dung vu an, 1oi khai cua
cac bén duong sy xin x€t Xt vang mat.

Dai dién Vién kiém sat phat biéu: Tham phéan, Hoi dong xét xir, thu ky trong
qua trinh giai quyét vu an va duong su ké tir khi thyu 1y vu an cho dén trudc thoi
diém Hoi dong xet xur nghi an déu tuan theo va chap hanh dtng phap luat td tung
dan su. Vé hudng giai quyét vu an dé nghi Hoi dong xét xtr ap dung: Khoan 1 Diéu
28, khoan 1 Biéu 35, cac Diéu 39, 147, 227, 228, 271, 273 Bo luat T tung dan su;
Khoan 1 Diéu 51, cac Diéu 53, 56, 58, 81, 82, 83, 84 Luat Hon nhan va gia dinh;
diém a khoan 5 Piéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu Qubc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan
1y va stir dung an phi va 1€ phi Toa an.

Pé nghi:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%B4ng%20%C4%90%C3%ACnh%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%E1%BA%A1i%20giam%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20N%C3%B4ng%20%C4%90%C3%ACnh%20T%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Phang,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20N%C3%B4ng%20%C4%90%C3%ACnh%20T%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Phang,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tri%E1%BB%87u%20Th%E1%BB%8B%20%C4%90%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%B4ng%20%C4%90%C3%ACnh%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20ly%20h%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1ng%20t%E1%BB%B1%20do
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1ng

3

-Vé quan h¢ hon nhan: Chép nhan yéu cau khéi kién cta chi Ha Thi V duoc
ly hon véi anh Nong Pinh T.

- V& con chung: Giao con chung tén Néng Dinh D, sinh ngay 27/7/2008 cho
chi V tryc tiép cham soc, gido duc, khong dat van dé cap dudng nudi con ddi véi
anh T. Anh T ¢6 ¢c6 quyén di lai thim nom con chung khong ai dugc can trg. Vi
quyén loi ctia con, khi ¢ can ctr, mot hodc ca hai bén c6 quyén yéu cau Toa an
thay d6i ngudi truc tiép nudi con hodc mirc cap dudng nudi con theo quy dinh cia
phap luat;

- V& tai san chung, ng chung: Khong yéu cau nén khong xem xét;

- V& 4n phi: Chi Ha Thi V phai chiu 4n phi dan su so thim theo quy dinh cua
phap luat.

- V& quyén khéang cdo: Cac bén duong su co6 quyén khang cao theo quy dinh
cua phap luat.

NHAN PINH CUA TOA AN:

[1]. Vé tham quyén: Bi don Nong Pinh T c¢6 ho khau thuong tri va trude khi
bi bét tam giam thi cu tra tai: Xom B, xa D, huyén T, tinh Cao Bang. Vi vay, theo
quy dinh tai dlem a khoan 1 Diéu 39 Bo luat T4 tung dan sy thi vu an thudc thdm
quyén giai quyét ctia Toa 4n nhan dan huyén Trung Khéanh, tinh Cao Bang.

[2]. Vé t6 tung: Bi don Nong Pinh T hién nay dang chap hanh an tai Trai giam
K c6 mat tai Toa, anh T va ba P1 ¢c6 de nghi Tda an giai quyét ving mat. Xét thay
d3 co 10i khai trong hd so va viéc vang mat cua duong su khong anh huéng dén
viéc giai quyét vu an, can ctr khoan 1 DPiéu 228 Bo luat to tung dan sy Toa an van
tién hanh xét x&r vu an theo thua tuc chung.

[3]. Ve quan hé tranh chdp: Chi Ha Thi V yéu cau ly hon anh Nong Dinh T,
gianh quyen nuoi con chung va khong yéu cau cap dudng, cac van dé khac khong
yéu cau Toa an giai quyét. Vi vay, day 1a quan h¢ ly hon, tranh chap vé nudi con
khi ly hon theo khoan 1 Piéu 28 Bo luat tb tung dan su.

[4]. Vé quan hé hén nhan: Chi Ha Thi V va anh Nong Dinh T t6 chirc 18 cudi
theo phong tuc dia phuong va tién hanh ding ky két hon ngay 20/10/2011 tai
UBND x4 D, huyén T, tinh Cao Bang. Tai thoi diém diém diang ky ca anh T, chi V
déu co dﬁy du nang lyc hanh vi dan sy, tu nguyén va du tudi két hén, cling nhu
khong thudc mot trong cac truong hop cidm theo quy dinh cua luat. Viéc dang ky
thue hién dang theo trinh tu, thi tuc phap luat quy dinh tai Diéu 14 Luat Hon nhan
va gia dinh nim 2000. Nhu vy, viéc két hon giita chi V va anh T 1a hop phap va
quan hé vo chéng duoc phap luat cong nhan tr ngay di dang ky két hon.

Thoi gian dau vo chong song hoa thuan, hanh phuc va c¢6 voi nhau 01 con
chung. Tuy nhién, sau d6 thi phat sinh mau thuan; hai vo chong bat dong quan
diém, khong tim duogc tiéng noi chung; anh T khong tu chi 1am in, khong quan
tam, chdm s6c vo con, mua ban trai phép chat ma tay. Hién nay, dang trong thoi
gian chap hanh 4n tai Trai giam. Xét thdy viéc anh T khong chiu tu chi 1am an, ludi
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lao dong va ddc bit la sir dung mua ban trai phép chat ma tay, vi pham phap luat
1a nguyén nhan chinh dan dén mau thuin vo chong ngady cang trim trong, vi pham
nghiém trong vé quyén va nghia vu cua vo chong, lam cho muc dich hon nhéan
khong dat dugc nhu mong mudn. Mit khac tai ban tu khai thi anh T ciing nhat tri
ly hon theo yéu cau cua chi V. Tur nhimg phén tich, nhan dinh trén day, xét thay
yéu cau xin ly hon cua chi V va y kién cia Kiém sat vién 1a c6 cin ctr nén can
duoc chap nhan theo quy dinh tai Piéu 56 Luat hon nhan gia dinh nam 2014.

[5]. Vé con chung: Giita chi V va anh T co 01 con chung la Nong Dinh D,
sinh ngay 27/7/2008. Sau khi ly hon, chi V y€u cau dugc tryc tiép nudi con chung
va khong yéu cau anh T cap dudng nudi con.

Hoi dong xét xir thdy rang: Ngudi c¢6 quyén loi nghia vu lién quan ba Triéu
Thi B1 (M¢ d¢ anh T) c6 dé nghi duoc truc tiép nuodi chau P sau khi anh T va chi
V ly hon va yéu cau chi V cip dudng nudi con mdi thang 2.000.000d. Khi dugc
héi ¥ kién thi chau D ciing c6 nguyén vong duoc song v6i bd. Tuy nhién hién nay,
anh T dang trong thoi gian chap hanh 4an phat tu trong Trai giam, khong c6 diéu
kién truc tiép chiam séc con chung. Tuy hién nay ba D1 dang nudi chau D nhung
theo khoan 2 D1eu 81 Luat Hon nhan gia dinh quy dinh “Vo, chéong théa thudn vé
ngudi tree tiép nudi con, nghia vu, quyén ciia moi bén sau khi Iy hon doi véi con;
truong hop khong thoa thugn dwoc thi Toa an quyét dinh gzao con cho mot bén
triee tiép nudi cdn cit vao quyen loi vé moi mdt cua con”. Theo d6, khi hai vo
chong ly hén, ngudi truc tiép nudi con 1a mot trong hai bén vo hodc chong. Néu bd
me ctia chau khong con méi xem xét dén hang thira ké khac dé nudi dudng chau.
Do d6, Hoi dong xét xir khong chap nhan yéu cau cta ba P1 vé viéc dugc tiép tuc
nudi con chung cia chi V va anh T. Vi vdy, can giao con chung cho chi V tryc tiép
cham séc, nudi dudng, gido duc va khong dat van dé cép dudng nuodi con ddi véi
anh T do chi V khong yéu ciu 13 ¢6 cin ct.

[6]. Vé tai san chung, no chung: Cac duong su khong yéu cau nén Hoi dong
xét xtr khong xem xét giai quyét.

[7]. Vé én phi: Chi V phai chiu 300.000 dong tién an phi dan sy so tham dé
sung ngan sach Nha nudce. Xac nhan chi da ndp du.

Vi cac 1€ trén,

QUYET PINH:

Cin ctr khoan 1 Diéu 28, Diéu 35, diém a khoan 1 Diéu 39, khoan 4 Diéu 147,
khoan 1 Diéu 228, Biéu 271 va Diéu 273 B luat T6 tung dan su; khoan 1 Diéu 51,
cac DPiéu 56, 57, 58, 81, 83, 84 va 116 Luat Hon nhéan va gia dinh nam 2014; Piém
a khoan 5 Diéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thudng vu Qudc hdi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir
dung &n phi va I¢ phi Toa an.

Tuyén xir:
1. Vé quan hé hén nhan: Chi Ha Thi V dugc ly hén anh Nong Dinh T.
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2. Vé con chung: Giao chau Néng Dinh D, sinh ngay 27/7/2008 cho chi Ha
Thi V truc tiép cham soc, gido duc dén tudi trudng thanh (hodc dén khi c6 Ban an,
Quyét dinh khac cua Toa an thay thé). Khong dat van dé cip dudng nudi con d6i
voianh T.

Sau khi ly hon, anh T c6 quyén di lai thim nom con chung khong ai dugc can
tré. Vi quyén loi cua con, khi ¢c6 can cur, mot hoéc, ca hai bén c6 quyén yéu cau Toa
an thay doi1 nguoi truc ti€p nuodi con hodc mirc cap dudng nudi con theo quy dinh
cua phap luat.

3. Vé tai san chung, no chung: Cac duong sy khong yéu cau nén Hoi dong
xét xtr khong xem xét gidi quyeét.

4. Vé én phi: Chi Ha Thi V phai chiu 300.000d (ba trim nghin dong) tién 4n
phi dan su so tham dé sung vao Ngan sach Nha nudc. Xac nhan chi da ndp du.

5. Vé quyén khang cdo: Chi V ¢6 quyen khang cao Ban an trong thoi han 15
ngay, ké tir ngay tuyén an. Anh T ¢6 quyén khang cao Ban an, ba D1 ¢ quyén

khang cao Ban 4n phan lién quan dén quyén loi cia minh trong thoi han 15 ngay,
ké tr ngay nhan dugc ban an hoac Ban an dugc niém yét./.

Noi nhin: ‘ TM. HQI PONG XET XU SO THAM
- TAND tinh Cao Bang; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Trung Khanh; :

- Cac duong su;

- Chi cuc THADS huyén Trung Khanh;
- UBND xa bam Thuy;

- Luu HS vu an; Luu an van.

Nong Vian Tung
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