TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LANG SON Poc lap - Tw do - Hanh phc

Ban an sb: 34/2025/DS-PT
Ngay 15-4-2025
VIV Tranh chép chia di san thira ké,
yéu cau chia tai san chung, yéu cau
huy van ban phan chia tai san
thira ké

~ NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LANG SON

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phén - Chui toa phién tda: Ba Luong Thi Nguyét.

Céc Tham phan: Ong Loc Son Thai;

Ba Nguyén Thi Hoa.

- Thw ky phién toa: Ba Chu Thi Kiéu - Thu ky Toa an nhan dan tinh
Lang Son.

- Pgi dign Vign kiém sat nhan dan tinh Lang Son tham gia phién toa:
Ba Hoang Thi Loan - Kiém sat vién.

Ngay 15 thang 4 ndm 2025, tai tru s¢ Toa an nhan dan tinh Lang Son xét
xu phtc tham cong khai vu an thy ly so: 62/2024/TLPT-DS, ngay 22- 11- 2024,
ve viéc Tranh chap chia di san thura k€, yéu cau chia tai san chung, yéu cau huy
van ban phan chia tai san thtra ké.

Do ban &n dan sy so tham s6: 07/2024/DS-ST ngay 29 thang 9 nim 2024
cua Toa an nhan dan huyén Trang Dinh, tinh Lang Son c6 khang cao, khang
nghi.

Theo Quyét dinh dwa vu &n ra xét xir phiic tham s6 16/2025/QD-PT ngay
24 thang 01 ndm 2025; Quyet dinh hodn phién toa so 28/2025/Qb-PT ngay 21
thang 02 nam 2025; Quyét dinh hodn phién toa so 46/2025/Qb-PT ngay 19
thang 3 nam 2025, gitra cac duong su:

- Nguyén don: Ba Cung Thi T, sinh nam 1973; cu tra tai: Thén N, xa b,
huyén T, tinh Lang Son; c6 mat.

Nguoi bao vé quyén va loi ich hop phdp cho nguyén don ba Cung Thi T:
Ba Luong Thi H — Luat su Van phong Luat su K thudc Poan Luat su tinh Lang
Son. C6 mat.

- Bj don: Ba Téng Thi D, sinh ndm 1966 (da chét).

Nguoi ké thira quyén va nghia vu té tung cua bi don ba Téng Thi D:
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1. Anh Cung Vinh M, sinh ndm 1987; c6 mat.
2. Anh Cung Thanh N, sinh nam 1990; vang mat.

Nguoi dai dién theo 1y quyén cua anh Cung Thanh N: Anh Cung Vinh M,
sinh nam 1987; c6 mat.

Cung cu tru tai: Thén N, xa B, huyén T, tinh Lang Son.
- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ba Cung Thi X, sinh ndm 1958; cu tru tai: Thon Hoang T(cti la thon P),
xa H, thanh pho L, tinh Lang Son; c6 mat.

2. Ba Cung Thi X1, sinh nam 1961.
Nguoi gidm hg cho ba Cung Th; X1: Ba Cung Thi T, sinh nam 1973; c0

-

mat.
3. Ba Cung Thi S, sinh ndm 1963; ¢6 mit.
4. Anh Cung Vinh M, sinh nam 1987; ¢ mat.
5. Anh Cung Thanh N, sinh nam 1990; vang mit.

Nguoi dai dién theo 1y quyén cia anh Cung Thanh N: Anh Cung Vinh M,
sinh nam 1987; cO mat.

Cung cu tru tai: Thon N, x@ B, huyén T, tinh Lang Son.

6. Chi Cung Thi Minh T, sinh nam 2008; cu tra tai: Thén N, xa B, huyén
T, tinh Lang Son; vang mat.

Nguoi dai dién theo phap lugt: Ba Cung Thi T, sinh nam 1973; cu tru tai:
Thon N, xa b, huyén T, tinh Lang Son (la me d¢ caa chi Cung Thi Minh T); co
mat.
7. Uy ban nhan dan huyén T, tinh Lang Son.
Nguoi dai dién theo sy quyén: Ong Hoang V¢ Q, chuyén vién phong Tai
nguyén va Moi treong huyén T, tinh Lang Son; vang mat.
8. Uy ban nhan dan xa B, huyén T, tinh Lang Son. Ngudi dai dién theo
phap luat: Ong Nong Ngoc T, Quyén chu tich; vang mat.
~ Nguoi khéng céo: Nguoi ke thira quyén va nghia vu t6 tung ctia bi don ba
Tong Thi D la anh Cung Vinh M, anh Cung Thanh N va ngudi c6 quyen loi,
nghia vu lién quan ba Cung Thi X.
Co quan khang nghi: Vién kiém sat nhan dan tinh Lang Son.
NOQI DUNG VU AN:
~ Theo Ban 4n so tham va tai liéu ¢6 trong ho so, noi dung vu an dugc tom
tat nhu sau:

Nguyén don va bi don c6 quan hé nguyén don la em chdng, bi don 1a chi
dau; nguyén don co6 yéu cau chia di san thura ké cua bo me dé nguyén don.



Nguyén don c6 b 1a 6ng Cung Danh H, sinh nim 1933 (chét nam 2006)
va me 12 ba T Thi T, sinh nam 1932 (chét nam 2020). Ong Cung Danh H va ba
T6 Thi T ¢6 5 nguoi con la: Ba Cung Thi X, ba Cung Thi X1, ba Cung Thi S,
6ng Cung Vinh T (da chét 2007) va ba Cung Thi T. Ong Cung Danh H va ba T
Thi T khéng c6 con nudi.

Ba Cung Thi T, khong lay chong, c6 con géi la chi Cung Thi Thanh T.

Ba Tong Thi D (chét nim 2023, 14 vo caa dng Cung Vinh T); ba Tong Thi
D va 6ng Cung Vinh T ¢6 hai nguoi con la anh Cung Vinh M va anh Cung
Thanh N. Ba Tong Thi D va 6ng Cung Vinh T khéng c6 con nudi.

B6 dé ba Tong Thi D 1a 6ng Tong Van H, sinh 1926 (da chét 1988) va me
la ba Tran Thi N, sinh nam 1931 (da chét 2014).

Nguyén don ba Cung Thi T trinh bay: B6, me cua ba Cung Thi T 2
6ng Cung Danh H (chét ndm 2006) va me TO Thi T chét ndm 2020. Khi bo, me
ba chét khong dé lai di chic, da dé lai tai san gom:

1. Thira dat s6 107 voi dién tich 285,2m? tai to ban d6 s6 63 ban do dia
chinh xa D. Dia danh Na S, Na S1, xa D. Thira dat s6 106. dién tich 244 .4m?, tai
to ban do s6 63 ban do dia chinh xa . bia danh Na S, Na S1, xa b.

- V5 thira s6 85 (thira 85 c6 dién tich 315,5m?), tai td ban d6 s6 63 ban d6
dia chinh xa D. Dia danh Na Sludc, Na Slang, xa b.

Ngudn gbc cac thira dat sb 106, 107 va Y thira dat s6 85 1a dat cua 6ng
Liang Vin N (da chét, co con trai 1a Lang Van V), tra tai: Thon P, khu 4, Thi tran
T, huyén T, tinh Lang Son. Sau do bd, me nguyén don léy thira dat 07, dién tich
439m?, thudc xtr dong Na S2 va thira dat so 44 dién tich 345,7m? d6i voi ong
Ling Vin N ldy cac thira dat s6 106, 107 va ' thira s6 85. Con % thira 85 con lai
la do 6ng Cung Vinh T mua v6i 6ng Lang Van N tir nam 1992.

2. bt rudng:

- Thira dat s6 170, dién tich 753,6m? td ban d6 s6 38, xa P. Tai xa dong
Na A, xi b.

- Thira dat s6 186, dién tich 441,7m?, t& ban dd so 38, xa . Tai xir dong
Ban S, xa b.

3. bt rimg:

Khu dat rimg Khudi T, x4 D, dién tich 12.823m?. Déi véi thira dat rimg tai
budi hoa giai ba T rat yéu cau, khong yéu cau chia thtra dit rimg Khudi T.

Nguyén don yéu cau Tda an giai quyét:

1. Rt yéu cau hay van ban phan chia tai san thtra ké tai san cua 6ng Cung
Vinh T tai van ban sé 568, quyén s6 02/TP/CC-SCT/HPGD ngay 21-5-2014 cua
Uy ban nhan dan xa B, huyén T, tinh Lang Son.

2. Tai don khoi kién nguyén don yéu cAu chia 175,0m?; tai phién toa
nguyén don chi yéu cau chia dién tich 157,75m? thudc thira 85 (1/2 dién tich
thira 85), to ban d6 63, ban d6 dia chinh xa B, huyén T, tinh Lang Son. Ddi voi



dién tich 17,25m?xin rt yéu cau do phan dién tich nay do dac vuot sang dién
tich caa nha ba Tong Thi D.

3. Yéu cau chia dién tich 241,1m? (twong (ing Vi cac diém C, D, E, F, G,
H, Q trén manh trich do s6 32C-2023) thugc thira 106, to ban d6 63, ban do dia
chinh xa B, huyén T, tinh Lang Son.

4. Yéu cau chia dién tich 753,6m? (tuong ing véi cac diém A, B, C, D, E,
F, G trén manh trich do s6 32B-2023) thudc thira 170, to ban d6 38, ban d6 dia
chinh xa b, huyén T, tinh Lang Son.

5. Yéu cau chia dign tich 441,7m? (twong tmg véi cac diem H, K, L, M, N,
O trén manh trich do s6 32B-2023) thugc thira 186, to ban do 38, ban do dia
chinh xa b, huyén T, tinh Lang Son.

6. Yéu cau chia di¢n tich 283,4m? (twong tmg véi cac diem K, L, M, N, O,
P trén manh trich do s6 32C-2023) thuoc thua 107, to ban do 63, ban do6 dia
chinh xa b, huyén T, tinh Lang Son.

7. Yéu cau phan chia di san 1a nha, dat cia bd, me ba T cho nhiing nguoi
thudc hang thira ké thir nhat cua bé me theo quy dinh cua phap luat vé thira ké.
Péi véi nhitng tai san trén dat thi sau nay ai dugc chia phan dat nao s& duoc
quan Iy tai san trén phan dat do.

8. RUt y&u cau d6i vai dién tich 6.505,0m? (twong tng véi cac diém A, B,
C,D,E,F, G, H, K, L,Q,O, P trén manh trich do s6 32A-2023) thuc thira 593,
to ban do dia chinh 1am nghiép sé 1 thudc xa B, huyén T, tinh Lang Son.

9. Rt yéu cau doi vei dién tich 874,7m? (twong g Vdi cac diém L, M,
N, O, Q trén manh trich do s0 32A-2023) thudc thura 611, to ban do dia chinh
lam nghiép so 1 thuoc xa b, huyén T, tinh Lang Son.

10. Yéu cu hiy toan bo Gidy ching nhan quyén st dung dat ma Uy ban
nhan dan huyén T, tinh Lang Son da cap cho ba Tong Thi D vao nam 2014 doi
véi cac thira dat 85, 106, 107, 170, 186 va dat ring Khuodi Tau (thura 593 to ban
d6 s6 1).

11. Yéu cau huy toan bo Gidy ching nhan quyen sir dung dat ma Uy ban
nhan dan huyén T, tinh Lang Son da cap cho 6ng Cung Vinh T vao nam 2001.

Bi don ba Tong Thi D trinh bay: Nguon gdc céac thia dat sé6 107, dién
tich 285,2m?, t& ban d6 s6 63 ban do dia chinh xa b va thira dat s6 106 dién tich
244.4m?, tai to ban dd sé 63 ban d6 dia chinh xa D cung dja danh Na Sluéc, Na
Slang, x& B. Sau khi tan hop tac xa, 6ng Lang Vian Ngau dén doi lai dat nén gia
dinh 14y ruong (02 thua ruong sé 07, 44 tai Na Slau) doi voi éng Liang Vin
Ngau tir nam 1992, nguén gbc 02 thira ruong 07, 44 Na Slau d6i cho 6ng Ling
Vin Ngau st dung trude day do cac cu (bd, me Chong) de lai. Dén nam 2001 thi
chdng ba 1a 6ng Cung Vinh T ké khai va duogc cap gidy chang nhan quyen Sur
dung dat, dén nam 2014 chuyén sang tén ba la Téng Thi D. Trén thia dat 107 c6
01 can nha caa bd chong ba xay nim 1989 bang gach chi, lop bang ngdi am
duong, bén canh la nha cua ba Cung Thi T xay nam 2002 c6 mot gian xay ap
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vao tudng nha cua bd chéng ba. Khi ba Cung Thi T xay, ba khong cho xay
nhu’ng ba Cung Thi T noi & xay tam thoi dé dung hang. Ngoai ra, trén dat con
cé 01 cay mac mat, 01 cay na, 01 céy trang ga toan bo sé cay trén 1a ty moc
khong ai trong, con 01 cay nhan do ba trong vao nam 1997.

Doi véi thira dat s6 170, dién tich 753,6m?, t& ban d6 sb 38, xa D, dia chi
tai xr dong Na A, xa D va thua dat s6 186, dién tich 441,7m?% td ban dd sd 38,
x4 P tai xr ddng Ban S, x3 P ¢6 ngudn gdc cac cu bén chong dé lai, da dugc cap
gidy ching nhan quyén sir dung dt tir nim 1995 mang tén Cung Vinh T, dén
nam 2014 chuyén sang tén ba 1a Téng Thi D.

Doi vé6i thira dat sb 85, dién tich 315,4m?, tai td ban do so 63 ban do dia
chinh xa B, c6 ngudn gdc 1a cua 6ng Ling Van Ngau thira dat nay 1a do vo
chdong ba mua véi 6ng Lang Van N tir naim 1994, thira dét nay hién tai ba lam
nha ¢ 2 dién tich, con 'z dién tich lam rudng va dugc cap gidy chimg nhan
quyén str dung dat tir nim 1995 mang tén Cung Vinh T, dén ndm 2014 chuyén
sang tén ba la Téng Thi D.

Déi v6i khu dat rimg Khudi Tau, xa D, ¢ ngudn gdc cua cic cu ky bén
chong dé lai. Nam 1997 dugc cip bia xanh mang tén 6ng Cung Vinh T. Pén
nam 2009 cip lai chuyén bia xanh sang bia d6 mang tén ba Téng Thi D, c6 dién
tich 12.823m2 Trén dat rimg Khudi T gia dinh ba trong 200 cidy m& nhung da
chét, hién con séng khoang 100 cdy c6 duong kinh 10cm, trong nim nao ba
khéng nhé, trong 150 cay hoi tir ndm 2000.

Nay ba Cung Thi T yéu cau chia di san ctia bé me dé lai cho 5 chi em
theo quy dinh cua phap luat, ba khong nhat tri vi cac thira dét trén 1a chong ba da
dugc cap Gidy ching nhan quyén st dung dat tir nam 1995, 1997, 2001 va sau
khi chong ba chét, toan bo cac thira dat trén da duoc chuyén sang tén cua ba 1a
Téng Thi D (tir nam 2009, 2014). Bdi voi cac yéu cau khac cta nguyén don, ba
khong nhat tri.

- Ngwoi c6 quyén loi, nghia vu lién quan:

+ Ba Cung Thi X1, ba Cung Thi S trinh bay: V& nguon goc dat tranh chap
la di san do bo me dé lai, cac ba déu nhat tri dé nghi chia di san cta bo me theo
quy dinh cta phéap luat.

+ Ba Cung Thi X, anh Cung Vinh M déu thira nhan cac thira dat néu trén
co ngUOn g6c cuia 6ng, ba, bd me dé lai. Tuy nhién cac thira dét trén da dugc cap
gidy CNQSD dit cho 6ng Cung Vinh T, sau d6 ba Tong Thi D nhan thira ké tur
6ng Cung Vinh T va cap chuyén do6i GCNQSD dat mang tén ba Téng Thi D,
nén khong nhat tri viéc ba Cung Thi T yéu cau chia tai san chung, chia di san
thira ké.

+ Nguoi dai dién theo uy quyén caa UBND huyén T, tinh Lang Son trinh
bay:

1. Trude ndm 2001 trér vé trude cac thira dat s6 106, 107, 85 to ban do dia
chinh s6 63 xa D, thira dat s6 170, 186 thudc t& ban dia chinh s6 38 xa D va thira
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dat ring tai Khudi Tau chua dugc cap gidy chiing nhan quyén st dung dét cho
ho gia dinh ¢4 nhan nao vi trudc nam 2001 tré ve trude chua duge do dac dia
chinh nén chua thé hién trong cac ho so dia chinh.

2. Nam 2008 khi thuc hién Quyét dinh sé 1325/QB-UBND ngay 02-8-
2007 cua Uy ban nhan dan tinh Lang Son vé viéc phé duyét Thiét ké Ky thuat -
Du 4n thanh 1ap ban d6 dia chinh, hd so dia chinh va cap giay ching nhan quyén
st dung dat LAm Nghiép tir tu liéu ban d6 dia chinh co so ty 18 1:10.000 tinh
Lang Son (goi tat la dy an dat LAm Nghiép) thi khu dat ring Khudi Tau, Théon
N, xa D dugc do dac thanh thira dat s6 593, di¢n tich 12.823,0m? thudc to ban
do dia chinh dat 1am nghigp s6 01 xa . H ba Tong Thi D, trii tai Thon N, xa D
da ké khai va dugc UBND huyén T cap gidy chung nhén quyén sir dung dat sb
Séri BD 620623, s6 vao sb cap giay chang nhan quyén sir dung dat sé6 CH
00097, cap ngay 02-11-2009 d6i véi thira dat néu trén theo Dy an. Vé trinh tu
thu tuc duoc cap theo quy dinh, duoc niém yét cong khai, trong thoi gian niém
yét khong co6 khiéu nai khiéu kién nén da duoc cap gidy chiing nhan quyén su
dung dat dén nay mai say ra tranh chap.

3. Nam 2013 khi thuc hién Quyét dinh s6 423/QD-UBND ngay 19-4-2012
cia UBND tinh Lang Son phé duyét dau tu Thiét ké ky thuat - Dy toan: Xay
dung hé thong hd so dia chinh 33 x4 thudc cac huyén: Cao Loc, T va Vin Lang,
tinh Lang Son (huyén T do dac 10 xa trong d6 c6 xa P) thi cac thira dat s6 106,
107, 85 to ban dd dia chinh s6 63 xa D, thira dat s 170, 186 thudc to ban dia
chinh s6 38 xa B dugc do dac hinh thanh theo Dy &n néu trén ho ba Téng Thi D,
trd tai Thon N d3 ké khai va duoc cip theo Dy &n. Cu thé:

- Thira dat s6 85, dién tich 315,5m?, to ban do dia chinh s6 63 xa b, muc
dich s dung 1a “dat ¢ tai nong thon”, thura dat nay thudc truong hop cap lan
dau. Ve trinh tu thuc hién dtng quy dinh.

- Thura dét s6 186, dién tich 441,7m?, to ban do dia chinh s6 38 xa b, myc
dich sir dung la “dat chuyén trong lta nudce”, thira dat nay thuge truong hop cap
lan dau. Ve trinh ty thuc hién dung quy dinh.

- Thura dét s6 106, dién tich 244,4m?, to ban do dia chinh s6 63 xa B, muc
dich str dung 1a “dat nudi trong thuy san”, thira dat nay thude truong hop cap lan
dau. Ve trinh ty thuc hién dtng quy dinh.

- Thira dat s 107, dién tich 285,2m?, t ban d6 dja chinh s6 63 xa B, muc
dich sir dung 1a “dat & tai nong thon”, thira dat ndy thudc truong hop dang ky
bién dong (thura ké) tir ho dng Cung Vinh T (chong ba Téng Thi D) sang ho ba
Téng Thi D. Thira dat nay duoc ding ky bién dong tur thira dat sé..., dién tich
150 m? ma ho 6ng Cung Vinh T d3 duoc cap gidy chiing nhan quyén sir dung
dat ngay 01-6-2001 theo hinh thirc “Tuy ké khai”.

- Thira dat s 170, dién tich 753,6m?, t ban do dja chinh s6 38 xa B, muc
dich str dung 13 “dat chuyén trong lua nudc”, thira dat nay thudc truong hop
dang ky bién dong (thtra ké) tir ho 6ng Cung Vinh T (chong ba Téng Thi D)
sang ho ba Téng Thi D. Thira dat nay duoc dang ky bién dong tir thira dat s 61,
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dién tich 713m?, to ban do giai thira 299 xa B ma 6ng Cung Vinh T da duoc cap
giay chirng nhan gquyeén sir dung dat ngay 05-01-1995.

V& trinh ty, tha tuc cAp gidy ching nhan quyén st dung dat ddi voi thira
dat s6 107, dién tich 285,2m?, to ban d6 dia chinh s6 63 xa  va thira dat s6 170,
dién tich 753,6m?, to ban d6 dia chinh sé 38 xa B dugc cac thanh vién hop, ¢6
van ban phan chia tai san thira ké, dugc UBND x4 P chang thuc ngay 21-4-
2014, duoc UBND xi D Thdng bao niém yét cong khai van ban nhan tai san
thira ké tai Théng béo sé 556/TB-UBND ngay 21-4-2014 va lap bién ban két
thic niém yét van ban phan chia tai san thira ké tai Bién ban s6 558a/BB-UBND
ngay 21-5-2014. Viéc cap cac gidy chiing nhan quyén st dung dat cho ho ba
Téng Thi D néu trén vé trinh ty tha tuc 1a ding quy dinh. D& nghi Toa an xem
Xét tham tra, xac minh that ki vé ngudn goc cac thira dat, qué trinh quan ly s
dung dat cua c4c thira dat néu trén dé giai quyét vu viéc dung quy dinh caa phap
luat.

+ Nguoi dai dién theo phap luat caa Uy ban nhan dan xa B, huyén T, tinh
Lang Son trinh bay: V& vin ban phan chia tai san thira ké tai san cua 6ng Cung
Vinh T tai van ban sé 568, quyén s6 02/TP/CC-SCT/HPGD ngay 21-5-2014 cua
Uy ban nhan dan xa b, huyén T, tinh Lang Son duoc lap theo dung trinh tu, thu
tuc nén khong c6 can cit dé hay bo.

- Nguoi lam chirng ong Lang Van Vuong trinh bay: Ong Liang Vin Ngau
(1a bb cua ong, dd chét), trudc naim 1994 khu dat 6ng Cung Danh H ¢ khi con
song, hién nay cac bén dang tranh chéap thudc dat "Cdc Cho" cua gia dinh ong.
Pén khi Hop tac xi thanh 1ap thi manh dit nay duoc Hop tic xi giao cho gia
dinh 6ng Cung Danh H quan ly, st dung va da xay nha ¢ tai ddy. Khoang nam
1986 dén 1988, Hop tac x4 tan ra gia dinh 6ng dén doi lai dat 6ng Cung Danh H
va 6ng Lang Vin Ngau da c6 thoa thuan, gia dinh 6ng Cung Danh H tiép tuc
quan 1y va st dung dién tich dat trén (khoang 02 sao) c6 dia danh Na Sludc, Na
Slang, xa P va 6ng Cung Danh H d6i cho gia dinh 6ng 02 thira rudng cia gia
dinh ong Cung Danh H 1a thtra s6 7 ¢6 dién tich 439m? va thira s6 44 c6 dién
tich 345,7m? (c6 dia danh Na Slau, xa D) dé gia dinh ong quan ly, su dung va
canh tac. Vigc trao do6i dat chi tién hanh bang miéng va khong lap glay to gi. Gia
dinh 6ng van dang canh tac va st dung 02 thira rudng nay cho dén nay ma
khong c6 bat ky tranh chip nao xay ra.

Dén ngay 21-3-1994, 6ng Ling Van Ngau va 6ng da chuyén nhu’orng mot
thira rudng & khu dat Pong Xudng (thuge Thon N, xa D) c6 dién tich 840m? cho
gia dinh 6ng Cung Vinh T. Thoi diém chuyen nhuong do la dat "Coc Cho" nén
chua c6 Gidy ching nhan quyén st dung dat. Ong khang dinh phan dién tich dat
gia dinh 6ng d6i véi ong Cung Danh H va phan dat gia dinh 6ng chuyén nhugng
cho 6ng Cung Vinh T 14 hai phan hoan toan khac nhau. Hién nay phan dat gia
dinh ong da doi cho 6ng Cung Danh H va chuyén nhuong cho dng Cung Vinh T
c6 nguodn goc do gia dinh ong da doi dat va chuyén nhuong quyén sir dung dat.

- Chi Cung Thi Minh T trinh bay: Chi nhat tri voi cac ¥ kién ctia ba Cung
Thi T, dé nghi Toa 4n giai quyét vu 4n theo quy dinh cta phap luat.
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Két qua dinh gi4 tai san, cu thé nhu sau:

1. Béi vai dat rieng Khudi T dién tich 7.379,7m? cac duong su khong thoa
thuan duoc gia dat va tai san tranh chap; Hoi dong dinh gia tai san quyét dinh &p
dung cac van ban cua Nha nude quy dinh, gia dat 9.000 dong/m? va tai san trén
dat; tong gia tri tai san trén dat va dat 1a 62.694.000 dong.

2. Dbi véi thira dat ruong thira s6 170: Gia tri 1a 86.664.000 dong, trén dat
khong co tai san gi.

3. Bdi véi dat ¢ ndng thon, thira s6 107: Gia trj 1a 171.120.000 dong.

Tai san trén dat thira s6 107 gom:

- 01 mot gian nha ¢, dién tich 21,9m?, do 6ng Cung Danh H, ba T6 Thi T
xay dung 1989, tri gia 742.200d6ng.

- Can nha cap 4 trén thira dat 107, do ba Thuyén xay dung nam 2002 trj
gia 1.237.000ddng.

- 01 can bép xay gach ba banh c6 gia tri 296.400 dong.

- 01 nha kho xay gach ba banh c6 gia tri 296.400 dong.

- 01 tuwong rao xay gach ba banh c6 tri 296.400 dong.

Tong gia tri cua vat kién trac: 1.878.800 dong.

- Céc cay trén dat gom:

+ 01 cay trimg ga duong kinh goc 10cm-15cm, 6 gia 636.000 dong.
+ 01 cay na duong kinh goc 7cm-10cm, ¢6 gia 783.000 dong.

+ 01 cAy mac mat duong kinh géc 5cm-10cm c6 gia 203.000 dong.
+ 50m? ngd cd gia 325.000 dong.

+ 01 cay cam duong kinh goc 2cm-5cm c6 gia: 142.000 dong.
Tong gid tri cua cac cay: 2.083.000 dong.

4. B6i voi thira s6 106: Thura dat 106, o gié tri 1a 24.440.000 dong.
Tai san trén dat thira 106 gom co:

- 01 tuong gach ba banh 68m? tri gia 296.400 dong.

- 01 cay tdo gia tri 152.000 dong

- 01 cy hong xiém gi4 tri 53.000 ddng.

- 01 cay 6i c6 gié tri 89.000 d6ng

- 01 cdy nhan 16ng c6 gié tri 1.463.000 ddng

- 01 cay cam c6 gia tri 51.000 dong

- 01 cay tranh c6 gia tri 51.000 dong.

- 01 cay du du co gia tri 234.000 dong
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- 50m? ngd ¢ gia tri 320.000 dong.

30 cay chudi co gia tri 540.000 dong

Tong gia tri 27.694.000 dong.

5. Di voi dat thira s6 186: Gia tri 1a 50.795.500 dong, trén dat khdng co
tai san gi.

6. Thira dat s6 85 co: Gia tri ¥ thira s 85 1a 94.650.000 dong.

Tai san trén % thaa s6 85 gom co:

- 01 can nha bép tudng ba banh c6 gié tri 370.500 ddng.

- 01 chudng lon c6 gié tri 296.4000 dong.

- 01 bo tuong gach chi c6 gia tri 314.8000 dong.

- 17 cy chuéi trén 01 nam tudi co gia tri 306.000 ddng.

- 01 cay nhot ¢6 gia tri 98.000 dong.

- 01 cay budi co gia tri 152.000 dong.

- 01 cay cam c6 gia tri 142.000 dong.

- 02 khém thanh long c6 gia tri 350.000 dong.

- Hang rao quay luéi B40 c6 gia tri 1.800.000 dong.

Tong gia tri 1a 3.829.700 ddng.

Tai Ban an so 07/2024/DS-ST ngay 29-9-2024 cua Toa an nhan dan huyén

T, tinh Lang Son da quyét dinh:

1. Pinh chi giai quyét doi véi dién tich 17,25m? (twong ng Vi cac diem
A, B, R trén phu luc b6 sung manh trich do dia chinh s6 32C-2023) thugc thua
85, to ban do 63, ban do dia chinh xa b, huyén T, tinh Lang Son.

Pat c6 cé4c phia tiép giap nhu sau:

- Phia Péng Bac giap phan con lai cua thira 85, to ban d6 63, ban db dia
chinh xa B, huyén T, tinh Lang Son;

- Phia Péng Nam gidp thua 86, to ban do 63, ban d6 dia chinh xi b,
huyén T, tinh Lang Son;

- Phia Tay Nam giap phan con lai caa thira 85, to ban d6 63, ban d6 dia
chinh xa b, huyén T, tinh Lang Son.

(Céc phia tiép gidp, kich thuot cac canh dugt thé hién tai phy luc manh
trich do do céng ty Cé phan tw van Tai nguyén sé 1 Lang Son cung cap).

Puong su ¢6 quyén khoi kién lai theo quy dinh.

2. Dinh chi giai quyét doi véi dién tich 6.505,0m? (twong tng Vi cac
diém A, B, C D,E,F,G H,K,L,Q,O,Ptrén phu luc bé sung manh trichrdo
dia chinh s6 32A-2023) thugc thira 593, to ban do6 dia chinh 1dam nghiép so6 1
thuoc xa b, huyén T, tinh Lang Son.
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Pat c6 cé4c phia tiép giap nhu sau:

- Phia Tay Béc giap phan con lai cua thira 611 va thira 593, giap thira 569
to ban do dia chinh 1dm nghiép so6 1 thuoc xa B, huyén T, tinh Lang Son.

- Phia Dong Bac giap phan con lai cua thira 593 t& ban do dia chinh lam
nghiép so 1 thudc xa b, huyén T, tinh Lang Son.

- Phia Nam va Dong Nam gidp phan con lai cua thira 593, gip thira 637
va thura 687 to ban do6 dia chinh 1am nghiép s6 1 thudc xa b, huyén T, tinh Lang
Son.

- Phia Tay Nam gidp phan con lai cua thira 611 va thira 593 to ban do dia
chinh 1&m nghiép so 1 thudc xa b, huyén T, tinh Lang Son.

Puong sy ¢6 quyén khoi kién lai theo quy dinh.

3. Dinh chi giai quyét doi véi dién tich 874,7m? (twong tmg Véi cac diém
L, M, N, O, Q trén phu luc b6 sung manh trich do dia chinh s6 32A-2023) thuoc
thira 611, to ban do dia chinh 1am nghiép s6 1 thuoc xa b, huyén T, tinh Lang
Son.

Pit o cé4c phia tiép giap nhu sau:

- Phia Tay Bac giap phan con lai cua thira 611 to ban do dia chinh lam
nghiép so 1 thudc xa b, huyén T, tinh Lang Son;

- Phia Pong Nam giap thtra 593 to ban do dia chinh 1am nghiép sé 1 thudc
xa b, huyén T, tinh Lang Son;

- Phia Tay Nam giap phan con lai cua thua 611 to ban do dia chinh lam
nghiép so6 1 thuoc xa b, huyén T, tinh Lang Son.

Puong su ¢ quyén khoi kién lai theo quy dinh.

(Céc phia tiép gidp, kich thudc cac canh dwoc thé hién tai phy luc manh
trich do do céng ty Cé phan tw van Tai nguyén sé 1 Lang Son cung cap).

4. Pinh chi viéc giai quyét yéu cau hiy van ban phan chia tai san thura ké
tai san cua ong Cung Vinh T tai vdn ban so6 568, quyén so 02/TP/CC-
SCT/HPGD ngay 21-5-2014 cta Uy ban nhan dan xa b, huyén T, tinh Lang
Son.

Puong sy ¢6 quyén khoi kién lai theo quy dinh.

5. Chap nhan mot phan yéu cau khei kién chia tai san chung, chia di san
thtra ké cta nguyén don ba Cung Thi T, cu thé:

5.1. Ba Cung Thi T, ba Cung Thj X1, chi‘Cung Thi Thanh T dugc quan
ly, str dung 192,6m? thira 107 t& ban d6 63, ban do dia chinh xa b, huyén T, tinh
Lang Son (tufopg ung cac diem T, L, M, N, O, S trén phu luc b6 sung manh trich
do dia chinh s6 32C-2023) cung toan bo tai san trén dat.

Pat c6 cé4c phia tiép giap nhu sau:
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- Phia Dong Bic giap thtra 85, to ban db 63, ban do dia chinh xa b, huyén
T, tinh Lang Son;

- Phia Péng Nam giap phan con lai cua thira 107, to ban d6 63, ban d6 dia
chinh xa B, huyén T, tinh Lang Son;

- Phia Tay Nam giap duong giao thong;

- Phia Tay Bic giap thua 84, to ban dd 63, ban db dia chinh xa B, huyén
T, tinh Lang Son.

(Céc phia tiép gidap, kich thuéc cac canh duwoc thé hién tai phu luc manh
trich do do céng ty Cé phan tw van Tai nguyén sé 1 Lang Son cung cap).

5.2. Ba Cung Thi T, ba Cung Thi X1, chi Cung Thi Thanh T dugc quan
ly, st dung 441,7m? (twong (g Vi cac diém H, K, L, M, N, O trén phu luc bd
sung manh trich do dia chinh s 32B-2023) thudc thira 186, t& ban d6 38, ban dd
dia chinh xa B, huyén T, tinh Lang Son cuing toan b tai san trén dat.

Pit o cé4c phia tiép giap nhu sau:

- Phia Pong Bac giap véi thira dat 146 to ban do 38 ban d6 dia chinh xa
b, huyén T, tinh Lang Son.

- Phia Tay Bac giap véi thira dat s6 171 va 147 to ban d6 38 ban d6 dia
chinh xa b, huyén T, tinh Lang Son.

- Phia Pong Nam giap véi thira dat s6 185 to ban do 38 ban dd dia chinh
xa b, huyén T, tinh Lang Son.

- Phia Tay Nam giép thira s6 7, to ban do 53 ban do dia chinh xa B, huyén
T, tinh Lang Son.

(Céc phia tiép gidp, kich thuéc cac canh duwoc thé hién tai phy luc manh
trich do do céng ty Cé phan tu van Tai nguyén sé 1 Lang Son cung cap).

5.3. Ba Cung Thi T, ba Cung Thi X1 duoc phan di san gia tri cua 01 ngdi
nha cap 4 c6 dién tich 44,0m? do 6ng Cung Danh H va ba T6 Thi T xay dung
tong cong 1a 371.000 déng. Phan gia tri nay nam trong khéi tai san trén dién tich
dat 192,6m? thira 107 to ban do 63, ban d6 dia chinh xa B, huyén T, tinh Lang
Son ma ba Cung Thi T, ba Cung Thi X1 duoc quyén quan Iy, si dung.

5.4. Ba Cung Thi X dugc huang phan gia tri tai san trén dat 1 21.069.750
d6ng. Anh Cung Vinh M, anh Cung Thanh N ¢ trach nhiém thanh toan cho ba
Cung Thi X s6 tién 21.069.750 (hai muoi mdt tri¢u, khong tram sau muoi chin
nghin, bay trim nim muoi) déng. Ké tir ngay quyét dinh c6 hiéu luc phap luat
va ngudi dugce thi hanh an c6 don yéu cau thi hanh an néu nguoi phal thi hanh
an khong thi hanh xong khoan tién phai thanh toan néu trén thi con phai chiu
khoan 14i cua s tién con phai thi hanh an theo mac 14i suit quy dinh tai Diéu
357, Diéu 468 cua Bo luat Dan sy nam 2015.

5.5. Ba Cung Thi X duoc huang phan di san gia tri caa 01 ngbi nha cap 4
co6 dién tich 44,0m? do 6ng Cung Danh H va ba T6 Thi T xay dung gia tri la
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123.666 dong. Anh Cung Vinh M, anh Cung Thanh N ¢6 trach nhiém thanh toan
lai cho ba Cung Thi X sb tién 123.666 (Mot trim hai mwoi ba nghin, sdu trim
sau muoi sau) déng. Ké tir ngay quyét dinh cé hiéu luc phép luat va nguoi duoc
thi hanh 4n c6 don yéu cau thi hanh an néu ngudi phai thi hanh &n khéng thi
hanh xong khoan tién phai thanh toan néu trén thi con phai chiu khoan 14i cua s6
tién con phai thi hanh an theo muc 14i suat quy dinh tai Diéu 357, Diéu 468 cua
Bo luat Dan sy nam 2015.

5.6. Anh Cung Vinh M, anh Cung Thanh N duoc quan ly, sir dung dién
tich 241,1m? (twong tng Vvoi cac diém C, D, E, F, G, H, Q trén phu luc bé sung
manh trich do dia chinh s6 32C-2023) thudc thira 106, t& ban d6 63, ban db dia
chinh xa B, huyén T, tinh Lang Son cting toan b tai san trén dat.

Pit 6 cé4c phia tiép giap nhu sau:

- Phia Pong tiép giap voi thira dat s6 105 to ban db 63 ban do dia chinh xa
b, huyén T, tinh Lang Son.

- Phia Bong Bic gidp vai thira dat 85 to ban d6 63 ban d6 dia chinh xa D,
huyén T, tinh Lang Son.

- Phia Tay Bac giap voi thira dat s6 85 to ban d6 63 ban d6 dia chinh xa
b, huyén T, tinh Lang Son.

- Phia BPong Nam giap véi duong dan sinh.

- Phia Tay Nam giép thira 142 t& ban d6 63 ban db dia chinh xa b, huyén
T, tinh Lang Son va duong bé tong dan sinh.

(Céc phia tiép gidp, kich thuéc cac canh dwoc thé hién tai phy luc manh
trich do do cong ty C6 phan tu van Tai nguyén sé 1 Lang Son cung cap).

5.7. Anh Cung Vinh M, anh Cung Thanh N dugc quan ly, su dung di¢n
tich 753,6m? (tuong ung véi cac diem A, B, C, D, E, F, G trén phuy luc b6 sung
manh trich do dia chinh s6 32B-2023) thugc thira 170, to ban do 38, ban do dia
chinh xa b, huyén T, tinh Lang Son cung toan b tai san trén dat.

Pit 6 c4c phia tiép giap nhu sau:

- Phia Tay Bic tiép giap vai thira dat sé 150 to ban d6 38 ban dd dia chinh
xa b, huyén T, tinh Lang Son.

- Phia Pong Béc giap véi thira dat 148 va 149 to ban do 38 ban d6 dia
chinh xa b, huyén T, tinh Lang Son.

- Phia Péng Nam giap véi thira dat s6 171 to ban do 38 ban dd dia chinh
xa b, huyén T, tinh Lang Son.

- Phia Nam giép vai thira 199 t& ban d6 38 ban d6 dia chinh xa D, huyén
T, tinh Lang Son.

- Phia Tay Nam gidp véi thira 187 to ban d6 38 ban dd dja chinh x3 D,
huyén T, tinh Lang Son.
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(Céc phia tiép giap, kich thuoc cac canh duot thé hién tai phy luc manh
trich do do céng ty Cé phan tu van Tai nguyén sé 1 Lang Son cung cap).

5.8. Anh Cung Vinh M, anh Cung Thanh N duoc quan ly, su dung di¢n
tich 90,8m? dat thua 107 to ban do 63, ban do dia ch[nh xa B, huyén T, tinh
Lang Son (twong tmg cac diem K, T, S, P trén phu luc b sung manh trich do dia
chinh s6 32C-2023) cung toan bo tai san trén dat.

Pit 6 cé4c phia tiép giap nhu sau:

- Phia Pong Bic giap thtra 85, to ban do 63, ban dd dia chinh xa B, huyén
T, tinh Lang Son.

- Phia Dong Nam giap thua 85, to ban dd 63, ban do dia chinh xa b,
huyén T, tinh Lang Son.

- Phia Tay Nam giap duong giao thong,

- Phia Tay Bac giap phan con lai cua thira 107, to ban do 63, ban do dia
chinh xa b, huyén T, tinh Lang Son.

(Céc phia tiép gidp, kich thuot cac canh dugt thé hién tai phy luc manh
trich do do céng ty Cé phan tw van Tai nguyén sé 1 Lang Son cung cap).

5.9. Anh Cung Vinh M, anh Cung Thanh N duoc quan ly, st dung dién
tich 157,75m? dat thira 85 to ban d6 63, ban d6 dia chinh xa B, huyén T, tinh
Lang Son (tuong Ung céac diém A, R, C, Q, H, K, P, O trén phu luc bo sung
manh trich do dia chinh sé 32C-2023) cling toan b tai san trén dt.

Pat c6 cé4c phia tiép giap nhu sau:

- Phia Bong Bac gidp phan con lai cua thira 85 to ban dd 63, ban dd dia
chinh xa B, huyén T, tinh Lang Son;

- Phia Dong Nam giép céc thua 86, thira 105, thira 106 to ban do 63, ban

do dia chinh xa B, huyén T, tinh Lang Son;

- Phia Tay Nam giap duong giao thong;

- Phia Tay Bic giap cac thira 107, thira 84 to ban d6 63, ban do dia chinh
xa b, huyén T, tinh Lang Son

(Céac phia tiép gidp, kich thuoc cac canh duot thé hién tai phy luc manh
trich do do céng ty Cé phan tu van Tai nguyén sé 1 Lang Son cung cap).

5.10. Anh Cung Vinh M, anh Cung Thanh N dugc huéng phan di san gia
tri cia 01 ngdi nha cap 4 co dién tich 44,0m? do 6ng Hién va ba Theén xay dung
gia tri 12 123.666 (Mot tram hai muoi ba nghin, sau trim sau muoi sau) dong.
Phan gia tri ndy nam trong phan gia tri tai san ma anh Cung Vinh M, anh Cung
Thanh N duoc chia.

Ngoai ra, ban an so tham con tuyén vé chi ohi t tung, an phi va quyén
khang céo cua cac duong su.
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Ngay 02-10-2024, ngudi ké thira quyén va nghia vu té tung cua bi don ba
Tong Thi D 12 anh Cung Vinh M, anh Cung Thanh N va nguoi c6 quyén loi,
nghia vu lién quan ba Cung Thi X khong dong y vai toan bo ndi dung ban an do
Tda an so thdm da tuyén, yéu cau cap phdc tham huy ban &n dan su so thim cua
Toa an nhan dan huyén Trang Dinh, tinh Lang Son.

Quyét dinh khang nghi phuc tham sé 77/QD-VKS-DS, ngay 28-10-2024
cua Vién kiém séat nhan dan tinh Lang Son, khang nghi d6i véi Ban an dan su so
tham s6 07/2024/DS-ST, ngay 29 thang 9 nam 2024 ctia Toa &n nhan dan huyén
Trang Pinh, tinh Lang Son; d& nghi Tda 4n nhan dan tinh Lang Son xét xir phic
tham hay Ban an dan sy so tham s6 07/2024/DS-ST, ngiy 29 thang 9 nim 2024
cua Toa an nhan dan huyén Trang DBinh, tinh Lang Son.

Cap phUc thdm da thu thap thém théng tin, tai liéu chiing ca: Cong vin
109/2025 ngay 31-3-2025 do TAND huyén T cung cap, c6 bién ban phién toa
kém theo, xac dinh ngay 22-12-1987 6ng Cung Danh H va ba To Thi T da giai
quyét ly hon. Tai Bién ban xac minh ngay 25-3-2025 do Cong an xa Qudc
Khéanh, huyén T cung cap théng tin vé bd dé cia ba Téng Thi D la 6ng Téng
Vin H, sinh nim 1926 (d4 chét 1988), me dé la ba Tran Thi Non, sinh nam 1931
(da chét 2014). Bi don ba Tong Thi D chét ngay 24-4-2024, xac dinh nhiing
nguoi thira ké thuoc hang thira ké tha nhat caa ba Téng Thi D, gom: Bé dé 1a
6ng Téng Van H (da chét 1988), me 1a ba Tran Thi N (da chét 2014), chong la
6ng Cung Vinh T (da chét 2007); con 1a anh Cung Vinh M sinh 1987, anh Cung
Thanh N sinh 1990.

Tai phién toa phic tham: Ngudi ké thira quyén va nghia vu té tung caa bi
don ba Téng Thi D 1a anh Cung Vinh M, anh Cung Thanh N va nguoi ¢ quyén
loi, nghia vu lién quan ba Cung Thi X gitr nguyén khang céo.

Sau khi cac bén hoa giai, nguyén don ba Cung Thi T, nguoi ké thira
quyén va nghia vu t6 tung cia bi don ba Tong Thi D la anh Cung Vinh M, anh
Cung Thanh N va ngudi ¢6 quyén loi, nghia vu lién quan ba Cung Thi X, ba
Cung Thi S, anh Cung Vinh M, ngudi dai dién theo iy quyén ciia anh Cung Vin
Nha da théng nhat ty nguyén thoa thuan, cu thé:

Ba Cung Thi X1, ba Cung Thi S va ba Cung Thi T duogc quyén quan ly
str dung dat c6 dién tich 146m? (tuong ung véi cac diém U, L, M, N, O, V trén
phu luc manh trich do dia chinh s 32C-2023), thudéc mét phan thua dit sé 107
to ban dd 63, ban do dia chinh xa B, huyén T, tinh Lang Son, trén dat ¢6 01 ngdi
nha cap 4 va dat co dién tich 441,7m? (twong tng Véi cac diém H, K, L, M, N, O
trén phu luc b sung manh trich do dia chinh sé 32B-2023) thudc thira dat 186,
td ban d6 38, ban d6 dia chinh x4 B, huyén T, tinh Lang Son. Ba Cung Thi X1,
ba Cung Thi S va ba Cung Thi T tu nguyén thao da, di doi tai san trén dat dién
tich 3,8m? (c6 cac dinh U, 8, 7, 5, 4, 6, U) va 0.2m? (c6 cac dinh 1, 2, 3) thuoc
mét phan thira dat s6 107 to ban do 63.

Ba Cung Thi X tu nguyén khdng nhan phan di san thira ké dugc huong, ba
tu nguyén tang cho cac anh Cung Vinh M, anh Cung Thanh N.
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Anh Cung Vinh M, anh Cung Thanh N duoc quyén quan ly sir dung dat
dién tich 137,4m? (twong tng véi cac diém V, P, K, U trén phu luc manh trich
do dija chinh s 32C-2023), thuoc mot phan thira dat s6 107 to ban db 63, ban dd
dia chinh xa D; dién tich 241,1m? (tvong tng véi cac diém C, D, E, F, GH,Q
trén phu luc b6 sung manh trich do dia chinh s 32C-2023), thudc thia 106 to
ban d6 63; dién tich 753,6m? (twong tng Vvoi cac diémA, B, C, D, E, F, G trén
phu luc bo sung manh trich do dia chinh s 32C-2023), thuoc thira 170 to ban d6
63; thira 85 dién tich 157,75m? (twong tng Véi cac diém A, R, C, H, K, P, O trén
phu luc bd sung manh trich do dia chinh sé 32C-2023), to ban d6 63 xi D,
huyén T, tinh Lang Son.

Céc duong sy thong nhat khdng tranh chap céc tai san khac trén thira dat
107, 106, 85, tai san trén phan dat duoc chia co6 quyén dugc hudng.

Vé chi phi té tung: Tong so tién chi phi xem xét, tham dinh tai chd, do dac
va dinh gia tai san 1a 36.651.000 dong, s6 tién nay ba Cung Thi T dd nop tam
tng dé chi phi. Ba Cung Thi T tu nguyén chiu sé tién 18.325.500 dong, ba
Cung Thi T da ndp dua s tién chi phi xem xét, tham dinh tai chd, do dac va dinh
gia tai san. Anh Cung Vinh M tu nguyén chiu sb tién 18.325.500 dong; anh
Cung Vinh M c6 trach nhiém thanh toan hoan tra chi phi xem xét, tham dinh tai
chd, do dac va dinh gi4 tai san cho ba Cung Thi T s tién 18.325.500 dong.

Vé an phi so tham: Ba Cung Thi X1, ba Cung Thi Sva ba Cung Thi T
phai chiu téng s6 tién 6.965.875 ddng an phi dan sy so tham cé gia ngach dé nop
vao Ngan sach nha nudc; cu thé mdi ba phai chiu so tién 2.318.958 ddng. Ba
Cung Thi X1, ba Cung Thi S thudc trudng hop dugc mién &n phi, co don va dé
nghi xin dwoc mién an phi. Ba Cung Thi T da ndp tién tam ang an phi 300.000
ddng theo bién lai sé6 AA/2021/0006354 ngay 27-10-2022 cta Chi cuc thi hanh
an dan su huyén T, tinh Lang Son. Ba Cung Thi T con phai nop tiép sé tién la
2.018.958 dong.

Anh Cung Vinh M va anh Cung Thanh N phéi lién d6i phai chiu so tien
14.409.700 dong an phi dan sy so tham c6 gia ngach d€ nop Ngan sach Nha
nudc; cu thé moi nguoi phai nop so tien la 7.204.850 dong.

Vé &n phi phic tham: Nguoi khang céo phai chiu an phi dan sy phic tham
theo quy dinh cua phéap luat.

Nguoi bao vé quyén va loi ich hop phép cho nguyén don: Nhét tri su tu
nguyén thoa thuan cua cac duong su, dé nghi Hoi dong xét xir cong nhan su thoa
thuan caa cac duong su.

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Lang Son phat biéu y
kién vé viéc tuan theo phap luat té tung trong qué trinh giai quyét vu an cua
Tham phan, Hoi ddng xét xir, Thu ky phién toa ké tir khi Toa an cap phuc tham
thu Iy vu 4n cho dén trudc thoi diém Hoi dong xét xar nghi an déu ding theo quy
dinh tai Diéu 285, 286, 290, 292 B6 luat t6 tung dan sy nim 2015. Di voi cac
duong sy da thyc hién dung, day di quyén va nghia vu té tung theo quy dinh tai
Piéu 70, 71, 72, 73 B luat t6 tung dan sy nam 2015. Nguoi ké thira quyén va
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nghia vu té tung cua bi don ba Téng Thi D 1a anh Cung Vinh M, anh Cung
Thanh N va ngudi ¢6 quyén loi, nghia vu lién quan ba Cung Thi X khang céo
trong thoi han quy dinh tai Diéu 273 B6 luat T4 tung dan su nén khang céo hop
€.

Tai phién toa phuc tham, cac duong su nguyén don ba Cung Thi T, nguoi
ké thira quyén va nghia vu t6 tung cia bi don ba Téng Thi D 14 anh Cung Vinh
M, anh Cung Thanh N va ngudi ¢d quyén loi, nghia vu lién quan ba Cung Thi
X, ba Cung Thi S, anh Cung Vinh M, ngudi dai dién theo uy quyén cua anh
Cung Vian Nhi di théng nhat thoa thuan, cu thé:

Ba Cung Thi X1, ba Cung Thi S va ba Cung Thi T dugc quyén quan Iy st
dung dat c6 dién tich 146m? (twong tng Véi cac diém U, L, M, N, O, V trén phu
luc manh trich do dia chinh s 32C-2023), thudc mot phan thira dat s6 107 to
ban do6 63, ban d6 dia chinh xa B, huyén T, tinh Lang Son, trén dat c6 01 ngoi
nha cap 4 va dat cd dién tich 441,7m? (twong tng Véi cac diem H, K, L, M, N, O
trén phu luc bo sung manh trich do dia chinh sé 32B-2023) thudc thira dat 186,
to ban do 38, ban d6 dia chinh xa B, huyén T, tinh Lang Son. Ba Cung Thi X1,
ba Cung Thi S va ba Cung Thi T tu nguyén thao d&, di doi tai san trén dat co
dién tich 3,8m? (c6 cac dinh U, 8, 7,5, 4, 6, U) va 02m? (c6 cac dinh 1,2,3) thudc
mét phan thira dat s6 107 to ban do 63.

Ba Cung Thi X khdng nhan phan di san thira ké duoc huang, ba tu nguyén
tang cho anh Cung Vinh M, anh Cung Thanh N.

Anh Cung Vinh M, anh Cung Thanh N duoc quyén quan ly sir dung dat
dién tich 137,4m? (twong tng Véi cac diém V, P, K, U trén phu luc manh trich
do dia chinh s6 32C-2023), thuoc mot phan thtra dat s6 107 to ban d6 63, ban dd
dia chinh xa D; dién tich 241,1m? (twong ung véi cac diém C, D, E, F, GH, Q
trén phu luc bd sung manh trich do dia chinh s6 32C-2023), thuoc thia 106 to
ban do 63; dién tich 753,6m? (twong ung voi cac diém A, B, C, D, E, F, G trén
phu luc bd sung manh trich do dia chinh sé 32C-2023), thudc thira 170 to ban d6
63; thira 85 dién tich 157,75m? (twong ang véi cac diém A, R, C, H, K, P, O trén
phu luc bd sung manh trich do dia chinh s6 32C-2023), to ban d6 63 xi D,
huyén T, tinh Lang Son.

Céc duong sy khdng tranh chap céc tai san khéc trén thira dat 107, 106,
85, tai san trén phan dat duoc chia c6 quyén duogc huong.

V& chi phi t6 tung: Tong so tién chi phi xem xét, tham dinh tai chd, do dac
va dinh gié tai san 1a 36.651.000 ddng. Ba Cung Thi T tu nguyén chiu s tién
18.325.500 ddng; ba Cung Thi T da ndp du s tién chi phi xem xét, tham dinh
tai chd, do dac va dinh gia tai san.

Anh Cung Vinh M ty nguyén chiu sb tién 18.325.500 ddng chi phi xem
Xét, tham dinh tai chd, do dac va dinh gia tai san. So tién nay ba Cung Thi T da
nop tam ung dé chi phi, anh Cung Vinh M ¢ trach nhiém thanh toan hoan tra
cho ba Cung Thi T s tién 18.325.500 dong.

Vé &n phi dan su so tham: Ba Cung Thi X1, ba Cung Thi S va ba Cung
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Thi T phai chiu tong sb tién 6.965.875 ddng &n phi dan su so tham c6 gia ngach
dé nop vao Ngan sach nha nudc; cu thé mdi ba phai chiu sé tién 2.318.958 dong.
Ba Cung Thi X1, ba Cung Thi S thudc trudong hop dugc mién an phi va co don
dé nghi nén dugc mién &n phi dan su so tham. Ba Cung Thi T da nop tién tam
tmg 4an phi 300.000 ddng theo bién lai sé6 AA/2021/0006354 ngay 27-10-2022
cua Chi cuc thi hanh an dan su huyén T, tinh Lang Son. Ba Cung Thi T con
phai nop tiép s6 tién con lai 1a 2.018.958 dong.

Anh Cung Vinh M va anh Cung Thanh N phai lién doi phai chiu s tien
14.409.700 dong an phi dan su so tham co gia ngach d¢ nop Ngan sach Nha
nudc; cu thé moi nguoi phai nop so tien la 7.204.850 dong.

Vé an phi phic tham: Nguoi khang céo anh Cung Vinh M, anh Cung
Thanh N, ba Cung Thi X phai chiu mdi ngudi s6 tién 300.000 dong (ba trim
nghin dong) an phi dan sy phtc tham theo quy dinh cua phap luat. Xac nhan anh
Cung Vinh M, anh Cung Thanh N d& nop du s6 tién an phi néu trén theo bién lai
thu tién tam ung an phi, I¢ phi Toéa an BLTU/23 s6 0001868; s6 0001869, ngay
22-10- 2024, tai Chi cuc Thi hanh an dan su huyén T, tinh Lang Son. Ba Cung
Thi X thudc trudng hop duoc mién an phi, c6 don dé nghi xin dugc mién &n phi
nén duoc mién an phi phtc tham.

Xét thay, viéc thoa thuan cua cac duwong su 1a tu nguyén, khéng vi pham
diéu cAm cua phap luat va khong trai dao dic x& hoi, do do dé nghi Hoi dong xét
Xt can ctr quy dinh tai khoan 2 Diéu 5, Diéu 300 Bo luat T tung dan sy, sira
ban an so thim sb 07/2024/DS-ST ngay 29-9-2024 cua Toa &4n nhan dan huyén
T, tinh Lang Son; cong nhan sy thoa thuan cua cac duong su.

NHAN PINH CUA TOA AN

Can ctr Vo céc tai lidu, ching ca da duoc Kiém tra xem xét, sau khi dai
dién Vién kiém sat nhan dén tinh Lang Son phat biéu y kién, Hoi dong xét xur
nhan dinh:

[1] Vé tha tyc t6 tung: Toa 4n nhan dan huyén T da xac dinh ding quan
hé tranh chap va thuc hién céc thu tuc t tung theo dung quy dinh cta phap luat.
Khéang cdo cua nguoi ké thira quyén va nghia vu t6 tung cua bi don anh Cung
Vinh M, anh Cung Thanh N va ngudi ¢6 quyén loi, nghia vy lién quan ba Cung
Thi X; khang nghi cua Vién kiém sét trong thai han luat dinh nén dugc xem xét
theo trinh ty phtc tham.

[2] Phién toa mo Ian thr hai da duoc triéu tap hop 1€, c6 nguoi co quyén
lgi, nghia vu lién quan Vang mit nhung da c6 don dé nghi xét xu vang mat hoac
da dugc triéu tap hop 1€ 1an thir hai. Can ci Diéu 296 Bo luat T tung dan sy
nam 2015, Toa an van tién hanh xét xa vy an ving mat nhitng ngudi nay.

[3] Xét khéng cao ciia nguoi ké thira quyen va nghia vu t6 tung cua bj don
ba Tong Thi D la anh Cung Vinh M, anh Cung Thanh N va nguoi ¢6 quyen loi,
nghia vu lién quan ba Cung Thi X: Khong dong y véi toan bo noi dung ban an
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do Toda an so tham di tuyén, yéu cau cap phlc tham hay ban &n dan sy so tham
cua Toa an nhan dan huyén T, tinh Lang Son.

[4] Tai phién toa phlc thimcac dwong su nguyén don ba Cung Thi T,
ngudi ké thira quyén va nghia vu tb tung cta bi don ba Téng Thi D la anh Cung
Vinh M, anh Cung Thanh N va ngudi ¢6 quyén loi, nghia vu lién quan ba Cung
Thi X, ba Cung Thi S, anh Cung Vinh M, ngudi dai dién theo uy quyén cta anh
Cung Vian Nha d3 thong nhét tu thoa thuan vé viéc phan chia di san thura ké, cu
thé nhu sau:

[4.1] Ba Cung Thi X1, ba Cung Thi S va ba Cung Thi T duogc quyén
quan ly, sir dung dat c6 dién tich 146m? (twong ung véi cac diém U, L, M, N, O,
V trén phu luc manh trich do dia chinh s 32C-2023), thuoc mot phan thua dat
s6 107 to ban d6 63, ban db dia chinh xa D, huyén T, tinh Lang Son (tri gia
87.600.000 dong) va tai san gan lién trén dat 01 ngdi nha cap 4 (tri gia 742.000
dong) va dién tich 441,7m? (twong Gng V&i cac diém H, K, L, M, N, O trén phu
luc b6 sung manh trich do dia chinh s6 32B-2023) thudc thira dat s6 186, to ban
d6 38, ban d6 dia chinh xa B, huyén T, tinh Lang Son (tri gia 50.795.500 dong)
va huéng cac tai san trén dat. Ba Cung Thi X1, ba Cung Thi S va ba Cung Thi
T tu nguyén thao d, di doi tai san trén dat co dién tich 3,8m? (co6 cac dinh U, 8,
7.5, 4,6, U) vd 02m? (c6 cac dinh 1, 2, 3) thuéc mét phan thira dat s6 107 to ban
d6 63, ban d6 dia chinh xa b.

[4.2] Ba Cung Thi X ty nguyén khoéng nhan phan di san thira ké duoc
hudng, tu nguyén tang cho anh Cung Vinh M, anh Cung Thanh N.

[4.3] Anh Cung Vinh M, anh Cung Thanh N dugc quyén quan Iy st dung
dat dién tich 137,4m? (twong ung véi cac diém V, P, K, U trén phu luc manh
trich do dia chinh sé 32C-2023), thudéc mét phan thira dat s6 107 to ban dd 63,
ban do dia chinh xa D (tri gia 82.440.000 dong); dién tich 241,1m? (tuong g
Véi cac diém C, D, E, F, G H, Q trén phu luc bo sung manh trich do dia chinh s6
32C-2023), thugc thira 106 to ban dd 63 (tri gia 24.440.000 ddng); dién tich
753,6m? (twong ung Véi cac diém A, B, C, D, E, F, G trén phu lyc b6 sung manh
trich do dia chinh s 32C-2023), thuc thira 170 to ban db 63 (tri gia 86.664.000
dong); thira 85 dién tich 157,75m?va tai san trén dat (tuong Gng voi cac diém A,
R, C, H, K, P, O trén phu luc b6 sung manh trich do dia chinh s6 32C-2023), to
ban dd 63 xa B, huyén T, tinh Lang Son (tri gid 94.650.000 dong) va duoc
huong cac tai san trén dat.

[4.4] Cac duong su thdng nhat khong tranh chap céc tai san khac trén céc
thira dat 107, 106, 85, tai san trén phan dat dugc chia ¢ quyén duoc huong.

[5] VVé chi phi té tung: Tong sb tién chi phi xem xét, tham dinh tai chd, do
dac va dinh gia tai san 1a 36.651.000 dong. Ba Cung Thi T tu nguyén chiu
18.325.500 d6ng; anh Cung Vinh M ty nguyén chiu sé tién 18.325.500 dong; so
tién nay ba Cung Thi T di nop tam tng dé chi phi, anh Cung Vinh M ¢6 tréach
nhiém thanh toan hoan tra cho ba Cung Thi T sé tién 18.325.500 dong.

[6] VVé an phi so tham:
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[6.1] Ba Cung Thi X1, ba Cung Thi S va ba Cung Thi T phai chiu tong s6
tién 6.965.875 dong dé sung vao Ngan sach nha nudc; cu thé mdi ba phai chiu
sb tién 2.318.958 dong; tuy nhién ba Cung Thi X1, ba Cung Thi S thudc truong
hop duoc mién 4n phi va dé nghi xin dugc mién an phi. Ba Cung Thi T di nop
tién tam Gng an phi 300.000 ddng theo bién lai s6 AA/2021/0006354 ngay 27-
10-2022 cua Chi cuc thi hanh an dan su huyén T, tinh Lang Son. Ba Cung Thi
T con phai nop tiép sb tién con lai 1a 2.018.958 dong.

~ [6.2] Anh Cung Vinh M va anh Cung Thanh N phai lién d6i phai chiu s6
tié~n 14.409.700 dong ,én ‘phl' dan su so tham d€ nop Ngan sach Nha nudc; cy the
moi ngudi phai nop so tien 1a 7.204.850 dong.

[7] V& &n phi phlc tham: Nguoi khang cdo anh Cung Vinh M, anh Cung
Thanh N, ba Cung Thi X mdi ngudi phai chiu sé tién 300.000 dong (ba trim
nghin dong) an phi dan su phlc tham dé sung vao Ngan sach nha nudc. Xac
nhan anh Cung Vinh M, anh Cung Thanh N da ndp du so tién &n phi néu trén tai
bién lai thu tién tam ang an phi, 1& phi Toa an BLTU/23 s6 0001868; sb
0001869, ngay 22-10-2024, tai Chi cuc Thi hanh &n dan su huyén T, tinh Lang
Son. Ba Cung Thi X thudc trudng hop dugc mién &n phi, c6 don dé nghi nén
dugc mién nop an phi phic tham.

[8] Xét thdy, viéc thoa thuan cua cac duong sy 1a tw nguyén, khéng vi
pham diéu cam cua luat va khong trai dao duc x4 hoi, do d6 dé nghi Hoi dong
Xét Xtr can cir quy dinh tai khoan 2 Diéu 5, Biéu 300 Bo luat T tung dan su, sira
ban an so tham sb 07/2024/DS-ST ngay 29-9-2024 cua Toa &n nhan dan huyén
T, tinh Lang Son; cong nhan sy thoa thuan cua cac duong su.

[9] Xét de nghi cia dai dién Vién kiém sat nhan déan tinh Lang Son; nguoi
bao v¢ quyen va loi ich hop phap cua nguyén don c6 can ctr, phu hop véi cac
quy dinh caa phap luat nén dugc chap nhan.

[10] Céc phan quyét dinh khéc cua Ban an so tham khong c6 khang céo,
khang nghi c6 hiéu luc phép luat tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén,

QUYET PINH:

Can cir khoan 2 Diéu 5, khoan 2 biéu 148, biéu 300, khoan 2 Diéu 308,
Diéu 309 cua Bo luat Té tung dan sy ndm 2015; Sira Ban an dan sy so tham s6
07/2024/DS-ST ngay 29 thang 9 nam 2024 cua cua Toa an nhan dan huyén Tang
Dinh, tinh Lang Son; CAng nhan su thoa thuan cua cac duong sy, cu thé nhu
Sau.

Cin ctr cac Piéu 157, Piéu 158, Piéu 165, Diéu 166 cia Bo luat T tung
dan sy nam 2015; Can ci Diéu 649, 650, 651, 660 cua Bo luat Dan sy nim
2015:; Piéu 166, 170 cua Luat Pat dai nam 2013 Piéu 26, 31,133, 134, 236 cua
Luat dat dai nam 2024;
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Can clr diém d khoan 1 Piéu 12; khoan 5 Bieu 29 Nghi quyét so
326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi, quy dinh
ve muc thu, mién, giam, thu, nop, quan ly va sur dung an phi va I¢ phi Toa an;

1. Ba Cung Thi X1, ba Cung Thi S va ba Cung Thi T duogc quyén quan Iy
st dung dat cé dién tich 146m? (twong Gng Véi cac diém U, L, M, N, O, V trén
phu luc manh trich do dia chinh s 32C-2023), thudc mét phan thua dat sé 107
to ban db 63, ban do dia chinh xa B, huyén T, tinh Lang Son, tai san gan lién
trén dat 01 ngdi nha cap 4 va dién tich 441,7m? (twong tng Véi cac diém H, K,
L, M, N, O trén phu luc b sung manh trich do dia chinh sé 32B-2023) thudc
thira dat s6 186, to ban d6 38, ban do dia chinh xa B, huyén T, tinh Lang Son.
Ba Cung Thi X1, ba Cung Thi S va ba Cung Thi T tu nguyén thao dg, di doi tai
san trén dat c6 dién tich 3,8m? (c6 cac dinh U, 8, 7, 5, 4, 6, U) va 02m? (c6 cac
dinh 1, 2, 3) thugc mot phan thira dat s6 107 to ban d6 63, ban d6 dia chinh x&
D.

2. Anh Cung Vinh M, anh Cung Thanh N dugc quyén quan Iy sir dung dat
dién tich 137,4m? (twong tng véi cac diém V, P, K, U trén phu luc manh trich
do dia chinh s6 32C-2023), thuoc mot phan thira dat s6 107 to ban do 63, ban do
dia chinh xa B; dién tich 241,1m? (twong ung vai cac diem C, D, E, F, G H, Q
trén phu luc bé sung manh trich do dia chinh s 32C-2023), thuoc thia 106 to
ban do 63; dién tich 753,6m? (twong ung voi cac diém A, B, C, D, E, F, G trén
phu luc bo sung manh trich do dia chinh s 32C-2023), thudc thira 170 to ban d6
63; thira 85 dién tich 157,75m? (twong tng Véi cac diém A, R, C, H, K, P, O trén
phu luc bd sung manh trich do dia chinh sé 32C-2023), to ban d6 63 xi D,
huyén T, tinh Lang Son.

Ba Cung Thi X1, ba Cung Thi S, ba Cung Thi T, anh Cung Vinh M, anh
Cung Thanh N c6 quyén, nghia vu ké khai, dang ky cap Giay chang nhén quyén
st dung dat ciia nguoi st dung dat theo quy dinh cua Luat Dat dai, phu hop véi
quy hoach, ké hoach st dung dat.

(C6 phu luc mdnh trich do do céng ty C6 phan tw van Tai nguyén so 1
Lang Son kém theo bdn an)

3. Vé chi phi t6 tung: Tong sb tién chi phi xem xét, tham dinh tai chd, do
dac va dinh gia tai san la 36.651.000 dong (ba muoi sau tri¢u sdu tram ndm
muoi mot nghin dong).

Ba Cung Thi T tu nguyén chiu 18.325.500 dong (muoi tam triéu ba trim
hai muoi nam nghin nam tram dong), Xac nhan ba Cung Thi T da ndp du.

Anh Cung Vinh M ty nguyén chiu sb tién 18.325.500 dong (muoi tam
triéu ba traim hai muoi nim nghin nim trim ddng); s tién nay ba Cung Thi T da
nop tam Gng dé chi phi, anh Cung Vinh M ¢6 trach nhiém thanh toan hoan tra
cho ba Cung Thi T sé tién 18.325.500 dong (muoi tdm tri¢u ba trim hai muoi
nam nghin nim tram dong).

Ké tir ngay Ban an c6 hiéu luc phap luat (ddi véi cac truong hop co quan
thi hanh &n c6 quyén chi dong ra quyét dinh thi hanh an) hoac ké tir ngay c6 don
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yéu cau thi hanh an cia nguoi dugc thi hanh an (d6i véi cac khoan tién phai tra
cho ngudi duoc thi hanh an) cho dén khi thi hanh xong, bén phai thi hanh an con
phai chiu khoan tién I4i cua sb tién con phai thi hanh an theo muc I&i suat quy
dinh tai Diéu 357, Diéu 468 cua Bo luat Dan sy nam 2015, trir truong hop phap
luat c6 quy dinh khac.

4. V& an phi:

Vé an phi so tham: Ba Cung Thi X1, ba Cung Thi Svaba Cung Thi T
phai chiu tong so tién 6.965.875 dong (sau triéu chin trim sau muoi nim nghin
tam tram bay nim d6ng) dé sung vao Ngan sach nha nuéc; cu thé mdi ba phai
chiu sé tién 2.318.958 ddng (hai triéu ba trim muoi tdm nghin chin trim nim
tam ddng); tuy nhién ba Cung Thi X1, ba Cung Thi S thudc truong hop dugc
mién an phi va dé nghi xin dwgc mién an phi. Ba Cung Thi T d3 nop tién tam
tng an phi 300.000 dong (ba tram nghin dong) theo bién lai s6
AA/2021/0006354 ngay 27-10-2022 caa Chi cuc thi hanh an dan sy huyén T,
tinh Lang Son. Ba Cung Thi T con phai nop tiép so tién con lai la 2.018.958
dong (hai triéu khong trim mudi tam nghin chin trim niam tam dong).

Anh Cung Vinh M va anh Cung Thanh N phai lién d6i phai chiu s tien
14.409.700 dong (mudi bén triéu bon tram linh chin nghin bay trim dong) an
phi dan su so tham c6 gia ngach dé nop vao Ngan sach Nha nudc; cu thé mdi
nguoi phai nop so tién 1a 7.204.850 dong (bay triéu hai tram linh bén nghin tam
trim nim muoi dong).

Vé an phi phtc tham: Nguoi khang c4o anh Cung Vinh M, anh Cung
Thanh N, ba Cung Thi X phai chiu mdi ngudi s6 tién 300.000 dong (ba trim
nghin dong) &n phi dan su phlc tham dé sung vao Ngan sach nha nudc. Xac
nhan ngay 22-10-2024 anh Cung Vinh M, anh Cung Thanh N d ndp du sé tién
an phi néu trén theo bién lai thu tién tam tng an phi, I& phi Toa an BLTU/23 s6
0001868; s6 0001869 tai Chi cuc Thi hanh &n dan sy huyén T, tinh Lang Son.
Ba Cung Thi X thudc trudng hop dugc mién an phi dan sy phic tham.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan sy thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh &n hozc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9
Luat Thi hanh &n dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai
Piéu 30 Luat Thi hanh &n dan su.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- TANDCC tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Ha Noi;

- VKSND tinh Lang Son;

- TAND h. T, tinh Lang Son;

- VKSND h. T, tinh Lang Son;

- CCTHADS h.T, tinh Lang Son;
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- Buong su; Lwong Thi Nguyét
- Nguoi TGTT khéc;
- Luu: HS; Toa DS; HCTP,

KTNV&THA.
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