TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Péc lap - Tw do - Hanh phiic

Ban an s6: 199/2025/HC-PT

Ngay: 16-4-2025

V/v: “Khiéu kién Quye‘:t dinh hanh chinh
trong linh vuc thu hoi boi thuong, ho
tro va tai dinh cu”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xa phuc tham gém co:

Thdm phén - Chui toa phién toa: Ong Pham Ngoc Thai
Céac tham phan: Ong Vii Thanh Liém
Ong Pinh Phuéc Hoa

- Thu ky phién toa: Ba Bui Thi Hong Phwong, Thu ky Toa an nhan dan
cap cao tai Ba Nang.

- Dgi dién Vien kiém sat nhan dan cdp cao tei Pa Nang tham gia phién
toa: Ong Nguyén Xuan Thanh - Kiém sét vién.

Ngay 16 thang 4 nam 2025, tai tru s& Toa 4n nhan dan cap cao tai Da Ning,
xét xir phuc tham coéng khai vy 4n hanh chinh thu 1y s6 107/2025/TLPT - HC ngay
14 thang 02 nam 2025 vé viéc “Khiéu kién Quyét dinh hanh chinh trong linh vuec
thu hoi boi thuong, hé tro va tdi dinh cu”.

Do Ban an hanh chinh so tham s6 63/2024/HC-ST ngay 16/09/2024 cta
Toa an nhan dan tinh Pha Yén bi khang céo.

Theo Quyét dinh dua vy an ra xét xir phuc tham s6 843/2025/QD-PT ngay
02 thang 4 nam 2025, gitta cac duong su:

- Nguoi khoi kién: Ong Truong Thanh P — sinh nadm 1975, ba V6 Thi Thu
T — sinh nam: 1988; dia chi: C V, phuong I, thanh phd T, tinh Pht1 Yén; ba T uy
quyén cho 6ng P tham gia phién toa (Theo Gidy uy quyén ngay 15/4/2025), 6ng
b c6 mat.

Ngueoi bdo vé quyén va lpi ich hop phdp cho nguoi khéi kién: Luat su
Nguyén Minh T1, Céng ty L, thudéc Poan Luat su tinh P; dia chi: C N, phuong G,
thanh phé T, tinh Pha Yén; c6 mat
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- Nguoi bi kién:

1. Uy ban nhan dan thanh phd T, tinh Phi1 Yén;

2. Chu tich UBND thanh phé T, tinh Phu Yén; c6 don xin xét xur V:fmg mat

Ngueoi bao vé quyén va loi ich hop phdp cho UBND thanh phd T va Chii
tich UBND thanh phé T: Ba Nguyén Thi Xuan P1 - Phé truong Phong Tai nguyén
va Mbi truong thanh phd T; vang mit

3. Chi tich UBND phuong A, thanh phd T, tinh Pha Yén.

Nguoi dai dién theo phap luat: Ong Trinh Van T2; Chic vu: Chu Tich
UBND phudng A, thanh phd T; ¢6 don xin xét x{r ving mit.

- Ngueoi ¢6 quyén loi nghia vu lién quan:

1. Uy ban nhan dan phuong A, thanh phé T, tinh Phii Yén.

Nguoi dai dién theo ty quyén: Ong Tran Quédc N — Céng chtrc dia chinh va
6ng Bui Ngoc T3 — Cong chtrc tu phap phuong 1; vang mit.

2. Phong Tai nguyén va Moéi truong thanh phd T, tinh Phii Yén; Nguoi dai
dién theo 0y quyén: Ba Nguyén Thi Xuan P1; Chtrc vu: Phé truong Phong Tai
nguyén va Moi truong thanh phd T; vang mit.

3. Ban Q dat thanh ph6 T, tinh Phu Yén; ving mit

4. Vo chong ong Vo Don N1 (chét), ba Pham Thi V, sinh nim 1955; Pia
chi: Lo A, dudng A, phuong I, thanh phd T, thanh phd T, tinh Phi Yén.

* Nguroi ké thira quyén va nghia vu ciia 6ng Vo Don N1:

1. Ba Pham Thi V, sinh nam 1955; Pia chi: L6 A, duong A, phuong I, thanh
phé T, tinh Phu Yén (vo ong N1); c6 don xin xét Xt ving mat

2. Ba Vo Thi Thu T — sinh nam 1988; Dia chi: C V, phuong I, thanh phé T,
tinh Pht Yén (con 6ng N1)

Ngueoi dai dién theo ity quyén cho ba T: Ong Truong Thanh D; c6 mit

3. Chi VO Thi Mai T4 - sinh nam 1991; Dia chi: L6 A, duong A, phuong I,
thanh phd T, tinh Pha Yén (con 6ng N1); c6 don xin xét xir vang mat.

4. Chi VO Thi Thu TS - sinh nam 1994; Dia chi: L6 A, duong A, phuong I,
thanh phd T, tinh Pha Yén (con 6ng N1); c6 don xin xét xir vang mat.

Ngudi khang cdo: Nguoi bi kién Uy ban nhan dan thanh phd T, tinh Phu
Yén.

NOI DUNG VU AN:
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Tai don khoi kién, qud trinh gidi quyét vu dn, ngwoi khéi kién, nguoi bdo
vé quyén va loi ich hop phdp cho nguwoi khoi kién thong nhdt trinh bay:

Quyét dinh s6 6167/QD-UBND ngay 28/12/2023 cia UBND thanh phd T
chi cin ctr Bao cdo s6 279/BC-PTQP ngay 28/10/2021 ma khong xem xét dé cap
dén Béo cao s6 27/UBND ngay 18/3/2022 vé viéc bao cao két qua giai quyét don
ctia ong Truong Thanh B, ba V6 Thi Thu T cia UBND phuong A va Cong van
s6 10/CAP ngay 16/3/2022 ctia Cong an phuong I vé viée tra 101 xac minh 1a
khong phu hop véi thuc té, 1am sai léch vu viéc.

Thir nhat, ndi dung Bao cdo s6 279/BC-PTQD ngay 28/10/2021 cua Trung
tam phat trién quy dat thanh phd T tai muc 2 xac minh rang ho gia dinh t6i (nhan
khau 4 ngudi, gdbm vo chdng ti va 2 con) “dang ky tam tra tai khu phd L, phudng
| tr ndm 2010 va sinh séng thudng xuyén, 6n dinh tai Khu phé L, phuong 17 13
khéng chinh xac. Sau khi vo chong t6i khiéu nai, UBND phuong 1 thy 1y x4c
minh va ¢6 ban hanh Bao cao s6 27/UBND ngay 18/3/2022 vé ndi dung UBND
phuong tiép nhan Cong van s6 10/CAP ngay 16/3/2022 ctia Cong an phuong I vé
viéc tra 161 xac minh, cu thé “Qua xac minh thi vo chong 6ng Truong Thanh D,
ba Vo Thi Thu T va 02 con cung ding ky ho khau thuong tra tai C L, phuong A,
thanh phd T, tinh Pha Yén. Qua ra soat ho so, s6 luu dang ky tam tra tai Cong an
phuong I, thanh phd T thi khong c6 tai liéu, ho so ndo ching minh viéc 6ng D, ba
T ¢6 dang ky tam trd tai dja chi C V, khu phd L, phuong I, thanh phd T tir nam
2010 dén nam 2017”. Vi vay, Chu tich UBND thanh phé T van cin ctr vao noi
dung Béo céo s6 279/BC-PTQD ngay 28/10/2021 dé giai quyét khiéu nai nhung
khong cin ctr vao Béo céo s6 27/UBND va Cong vin s6 10/CAP 1a khong phu
hop.

Thir hai, ndi dung quyét dinh khiéu nai c6 néu “6ng P c6 hd khau riéng
(tach ho cung nha 6ng Vo Pon N1 (cha ba T) tai thoi diém thu hoi dat 6ng D va
ba T khong sinh song tai thira dat thu hoi ma sinh sdng tai khu phd L, phuong 1,
thanh phé T tir ndm 2010 (theo xac nhin cua Cong an phudng 1), diéu nay 13 dua
trén Bao cdo s6 279/BC-PTQD. Tir co s d6 xac dinh ho gia dinh toi khong du
diéu kién duoc xem xét giao dét tai dinh cu theo quy dinh tai khoan 5 Piéu 6
Quyét dinh 57/2014/QD-UBND ngay 30/12/2014 ctia UBND tinh P 12 khong phi
hop. Vi khong c6 cin cit vao Bao cdo s6 27/UBND ngay 18/3/2022 va Cong vin
s6 10/CAP ngay 16/3/2022 ctia Cong an phudng I dé xac dinh lai noi dung ho gia
dinh t6i khong sinh sdng thudng xuyén, 6n dinh va khong dang ky tam tra tai khu
phé L, phuong I, thanh phd T.

Nguéi khéi kién 6ng Truong Thanh B, ba V3 Thi Thu T yéu céu:

- Hay véan ban s6 150/UBND ngay 04/11/2021 cia UBND phuong A, thanh
phé T;
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- Hay Quyét dinh s6 6167/QD-UBND ngay 28/12/2023 cua Chu tich
UBND thanh phd T “Vé viéc giai quyét don khiéu nai ctia 6ng Truong Thanh D
va ba V& Thi Thu T, phuong I, thanh phd T (1an 2)” va Quyét dinh sé 633/QP-
UBND ngay 06/02/2024 vé viéc diéu chinh mot phan noi dung Piéu 2 Quyét dinh
s6 6167/QD-UBND ngay 28/12/2023.

- Budc UBND thanh phé T giai quyét tai dinh cu cho vo chdng éng Truong
Thanh D, ba V5 Thi Thu T theo dang quy dinh cua phap luat khi nha nude thu hdi
dat dé di doi dan cu khoi khu vue bi anh hudng do sat 10 N, phuong A, thanh phd
T.

Ngoai ra ngudi khoi kién khong con yéu cau nao khac.

Nguoi bi kién UBND thanh pho T va Chii tich UBND thanh pho T trinh
bay:

+P6i v6i yéu cau Huy vin ban s6 150/ UBND ngay 04/11/2021 ciia UBND
phuong A, thanh phd T khong cé co s& xem xét giai quyét, boi vi:

Ngay 21/9/2016, UBND thanh phd T ban hanh Thong bao s6 555/TB-
UBND vé tinh hinh sat 16 Nui Nhan de doa dén tinh mang, tai san cua nhan dan;
Cong vin s6 4679/UBND ngay 20/10/2016 cia UBND thanh phd T vé tham muu
thuc hién dyu an di doi1 dan cu khoi khu vuc bi anh huong do sat 16 N, phuong A.

Ngay 11/11/2016, UBND thanh phd T ban hanh Quyét dinh s6 6287/QP-
UBND Vé viéc thu hoi dat dé di doi dan cu khoi khu vue bi anh hudng do sat 16
N, phuong A, thu hoi dat ciia 6ng Vo Pon N1,

Thuc hién Cong vin sd 4543/UBND ngay 03/11/2021 caa UBND thanh
phé T, ngay 04/11/2021 A d3 ban hanh Cong van s6 150/UBND vé viéc tra 1oi
don ctua 6ng Truong Thanh D va ba V6 Thi Thu T, tam tra tai Phuong I, thanh
phd T ¢6 ndi dung: UBND thanh phd T ban hanh Quyét dinh s6 6287/QD-UBND
ngay 11/11/2016 Vé viéc thu hoi dat dé di doi dan cu khoi khu vyce bi anh hudng
do sat 16 N, phuong A, thanh phd T, thu hoi 122,8m?, loai dét ¢ tai d6 thi caa ong
V6 Pon N1, thuong tri: C L, phuong A, thanh phé T, thudc thira dat s6 137, TBD
s6 D5-1-A-b, tai Phuong A, thanh phé T. Tong gié tri boi thuong, hd trg ciia dng
V5 Pon N1 1a: 1.043.972.625 ddng, trong d6: Boi thuong vé dat: 515.760.000
déng, boi thuong vé nha, cong trinh, vat kién trac: 507.505.625 déng, boi thuong
cdy trong, vat nudi: 560.000 dong, hd trg di chuyén chd &: 7.500.000 dong, hd tro
thué nha: 10.800.000 ddng, hd tro 1ap dit thiét bi dan dung trong nha: 1.700.000
dong, hd tro di doi chau: 147.000 dong va duge UBND thanh phd T ban hanh
Quyét dinh s6 6307/QD-UBND ngay 11/11/2016 giao dét tai dinh cu cho ong V&
Pon N1 va ba Pham Thi V tai L6 s6 19, 6 phd B, dién tich 105m? thudc khu tai
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dinh cu P. Ong V4 Pon N1 d3 nhan tién bdi thuong, hd trg va nhan dat tai dinh
cu va ban giao mit bang cho Nha nudc.

Qua thu thap hd so, ong Truong Thanh P ¢6 hd khau riéng (tach ho cing
nha 6ng V& Pon N1 - cha ba T), tuy nhién tai thoi diém thuc hién du an 6ng
Truong Thanh D va ba V& Thi Thu T khéng cung chung sdng tai thira dat thu hoi
ctia ong Vo Don N1 tai C L, phuong A, thanh phd T ma sinh sbng va dang ky tam
trt tai Khu phd L, phuong I, thanh phd T tir nm 2017 dén 2019 (theo don xin x4c
nhan ctia 6ng Truong Thanh D ghi ngay 17/10/2019). Bén ngay 16/3/2022 Céng
an phuong I ¢6 Coéng vin s6 10/CAP xac minh tam trt cta 6ng Truong Thanh
va ba V4 Thi Thu T giri UBND phuong A c¢6 ndi dung: HY 6ng Truong Thanh B
c¢6 04 nhan khau: Chu ho 6ng Truong Thanh P, sinh ndm 1975; vo ba V5 Thi Thu
T, sinh ndm 1988; con d¢ Truong Thi Thao H, sinh ndm 2010; con dé¢ Truong Ba
P, sinh nam 2012, cung dang ky ho khau tai C L, phuong A, thanh phd T. Hién
nay 6ng b dang thuc té sinh séng tai C V, khu phé L, phuong I, thanh phé T, tinh
Phi Yén nhung chua dang ky tam trd tai dia chi trén. Qua x4c minh Khu phé L,
phuong I duoc biét ong P da sinh sdng tai C V, khu phé L, phuong I tir ndm 2010
dén nay. Qua ra soat hd so, s6 luu dang ky tam tra tai Cong an phuong I thi khdng
c¢6 hd so nao chimg minh viéc 6ng P va ba T c6 dang ky tam tra tai C V, khu phd
L, phuodng I, thanh phé T tinh Pha Yén tir nim 2010 dén nam 2017.

Can ctr khoan 5 Piéu 6 Quyét dinh 57/2014/QD-UBND ngay 30/12/2014
cua UBND tinh P quy dinh chi tiét mot sb nodi dung vé boi thuong, hd tro va tai
dinh cu khi Nha nudc thu hoi dat trén dia ban tinh Pha Yén “Truong hop trong
hé gia dinh quy dinh tai khoan 1 Piéu 6 ciia Nghi dinh so 47/2014/NP-CPtrong
hé c6 nhiéu thé hé, nhiéu cdp vo chong ciing chung song trén mot thira dat & thu
héi néu di diéu kién dé tach thanh timg hé gia dinh riéng theo quy dinh ciia phdp
ludt vé cur trii hodc ¢6 nhiéu h gia dinh ¢é chung quyén sir dung mét (01) thira
dat & thu héi thi dwoc giao dat 6, nha 6 tai dinh cw cho tirmg hé gia dinh. Trieong
hop ¢é hé phu méi nhdp khau vao hé chinh sau ngady céng bé théng bdo thu hoi
dat thi khéng dwoc giao dat 6, nha 6 tdi dinh cu; trieong hop ca biét, Uy ban nhén
dan cdp huyén bdo cdo, dé xudt Uy ban nhén dén tinh xem xét, gidi quyét”. Nhu
vay, tur khi (ndm 2016) c6 chu trrong di do1 dan cu khéi khu vuce bi &nh hudéng do
sat 16 N, phuong A dén khi c6 Quyét dinh thu hoi dat cia 6ng V5 Don N1 (nim
2016) va dén nam 2017 ong N1 nhan dat tai dinh cu va ban giao mat b@ing cho
Nha nude, 6ng B ba T (con dng N1) khong sinh sdng trén thira dat thu hoi cua
6ng N1 ma sinh song tai C V, khu phd L, phuong I tir nim 2010 dén ngay
16/3/2022 (theo cong van sd 10/CAP) thi khong du diéu kién dé giao 01 16 dat o,
nha ¢ tai dinh cu.

Nhu véy, ndi dung Cong van s 150/UBND ngay 04/11/2021 cia UBND
phuong A tra 16i 6ng Truong Thanh P va ba V& Thi Thu T khong du diéu kién
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dé UBND phuong 1 kién nghi UBND thanh phd T xem xét giai quyét giao 01 16
dat tai dinh cu c6 thu tién str dung dat khong thong qua dau gia quyén sir dung dat
la dang quy dinh.

+ Doi véi yéu cau Hiy Quyét dinh sd 6167/QD-UBND ngay 28/12/2023
ctia Chu tich UBND thanh phé T Vé viéc giai quyét don khiéu nai cta 6ng Truong
Thanh D, ba V5 Thi Thu T, phuong I, thanh phd T (14n 2) 14 khong c¢b co s& xem
xét giai quyét, bai vi:

UBND thanh phd T nhéan don khiéu nai ngay 05/6/2023 cta éng Truong
Thanh P va ba V& Thi Thu T phudng A, thanh phd T, tinh Phii Yén. Ngay
15/6/2023, Chi tich UBND thanh phd T ban hanh Quyét dinh s6 3093/QD-UBND
Vé viéc giao nhi¢m vy xac minh ndi dung khiéu nai cta vo ché)ng ong Truong
Thanh D, ba V6 Thi Thu T, hién cu trt tai C V, phuong I, thanh phé T, tinh Phu
Yén.

Theo Bao céo s6 419/BC-TNMT ngay 28/11/2023 ciia Phong T vé két qua
xac minh ndi dung khiéu nai ciia 6ng Truong Thanh B va ba V& Thi Thu T, dia
chi: Phuong I, thanh phd T. Cha tich UBND thanh phd T ban hanh Quyét dinh sd
6167/QD-UBND ngay 28/12/2023 vé viéc giai quyét don khiéu nai cua 6ng
Truong Thanh B va ba V4 Thi Thu T, dia chi: phuong I, thanh phé T (1an hai) va
Quyét dinh sb 633/QD-UBND ngay 06/02/2024 vé viéc diéu chinh mot phﬁn noi
dung Biéu 2 Quyét dinh s6 6167/QD-UBND ngay 28/12/2023 14 dang quy dinh.

+ P6i v6i yéu cau Buoc UBND thanh phd Tuy Hoa giai quyét giao dat & co
thu tién str dung dat cho vo chong ong Truong Thanh P, ba V& Thi Thu T theo
khoan 5 Piéu 6 Quyét dinh s6 57/2014/QD-UBND ngay 30/12/2014 ctia UBND
tinh P khi Nha nudc thu hoi dat dé di doi dan cu khoi khu vuc bi anh huong do
sat 1&' N, phuong I, thanh phd T.

Nhu ndi dung 1 da néu trén, ong Truong Thanh P ¢6 hd khau riéng (tach
ho cung nha 6ng V6 Bon N1 véi cha ba T), tuy nhién tai thoi diém thuc hién du
an ong Truong Thanh B va ba V& Thi Thu T khong cung chung song tai thira dat
thu hoi ctia 6ng Vo Pon N1 tai C L, phuong A, thanh phdé T ma sinh song tai khu
phé L, phuong I, thanh phd T tir nam 2010 dén nam 2022 (theo x4c nhan cua
Cong an phuong I).

Cin ctr khoan 5 Piéu 6 Quyét dinh 57/2014/QD-UBND ngay 30/12/2014
(nay 1a khoan 3 Diéu 4 Quyét dinh 39/2021/QD-UBND ngay 22/9/2021) cua
UBND tinh P quy dinh chi tiét mot s6 noi dung vé bdi thuong, hd tro va tai dinh
cu khi Nha nuée thu hoi dét trén dia ban tinh Pha Yén thi éng Truong Thanh B
va ba V& Thi Thu T khong du diéu kién dé giao 01 16 dat &, nha & tai dinh cu. Do
d6, vo chong ong D, ba T yéu cau buoc UBND thanh phé T giai quyét giao dit &
c6 thu tién sir dung dat cho vo chong 6ng, ba 1a khong co co sd.
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Tai ban dn hanh chinh so thim sé 63/2024/HC-ST ngay 16/09/2024 ciia
Toa dn nhin din tinh Phii Yén da quyét dinh:

Ap dung khoan 1 Diéu 30, khoan 4 Piéu 32, diém a khoan 2 Diéu 116, diém
b khoan 2 Piéu 193, Diéu 348 va Diéu 358 ciia Luat to tung hanh chinh; diém a
khoan 1 Diéu 79 cua Luat dat dai 2013; Khoan 2 Diéu 6 Nghi dinh 47/2014/ND-
CP ngay 15/5/2014 cua Chinh Phua (khoan 4 Piéu 111 va Diéu 254 cia Luat dat
dai 2024); khoan 2, khoan 5 va khoan 7 Diéu 6 ciia Quyét dinh sb 57/2014/QD-
UBND ngay 30/12/2014 ctia UBND tinh P; Khoan 2 Diéu 32 Nghi quyét 326/NQ-
UBTVQH14 ctia Uy ban Thuong vu Québc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi, 1€ phi Toa an.

Tuyén xtr: Chap nhan yéu ciu ctia nguoi khoi kién vo chong éng Truong
Thanh D va ba V5 Thi Thu T, ddi véi cac yéu cau:

- Hay vin ban s6 150/UBND ngay 04/11/2021 cia UBND phuong A, thanh
phé T;

- Hay Quyét dinh sé 6167/QD-UBND ngay 28/12/2023 ctua Chu tich
UBND thanh phd T “Vé viéc giai quyét don khiéu nai ctia 6ng Truong Thanh P
va ba V& Thi Thu T, phuong I, thanh phd T (1an 2)” va Quyét dinh sé 633/QP-
UBND ngay 06/02/2024 vé viéc diéu chinh mot phan ndi dung Piéu 2 Quyét dinh
s6 6167/QD-UBND ngay 28/12/2023.

- Budc UBND thanh phé T giai quyét tai dinh cu cho vo chong 6ng Truong
Thanh B, ba V6 Thi Thu T theo dang quy dinh cta phap luat khi nha nude thu hoi
dat dé di doi dan cu khoi khu vuce bi anh hudng do sat 16 N, phuong A, thanh phd
T.

Ngoai ra, ban 4n so thim con quyét dinh vé phan an phi, chi phi xem xét
tham dinh tai chd va quyén khang cao theo quy dinh.

Trong thoi han luat dinh, ngay 30/9/2024 nguoi bi kién 1a Chu tich UBND
thanh phé T khang céo toan bd ban an so tham, véi ndi dung: dé nghi Toa an phuc
tham, sira ban an so tham theo hudng bac toan bd yéu cau khoi kién cta ngudi
khai kién vo chong 6ng Truong Thanh P va ba V6 Thi Thu T

Tai phién toa phuc thim: ngudi khoi kién khong rat don khai kién. Nguoi
bi kién UBND thanh phé T vén giit nguyén ndi dung khang cao.

bai dién Vién kiém sat dé nghi Ho1 déng xét Xt cdn ¢t khoan 1 Diéu 241
Luat t tung hanh chinh bac khang céo ctia ngudi bi kién, gitr nguyén Ban an hanh
chinh so tham.

NHAN PINH CUA TOA AN
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Sau khi nghién civu cdc tai liéu, chitng cit ¢ trong hé so vu dn; y kién trinh
bay, tranh ludn cia cdc dwong sw, nguoi bdo vé quyén va loi ich hop phdp cia
dwong sy va y kién cua dai dién Vién kiém sat tai phién toa, Hoi déng xet xuw
nhan dinh:

[1] V& thu tuc t6 tung:

[1.1] Ngudi khoi kién vo chdéng ong Truong Thanh D, ba V6 Thi Thu T
yéu cau: hiy van ban sé 150/UBND ngay 04/11/2021 ctia UBND phuong A,
thanh phd T; hily Quyét dinh s6 6167/QD-UBND ngay 28/12/2023 ciia Chu tich
UBND thanh phd T “Vé viéc giai quyét don khiéu nai ctia ong Truong Thanh P
va ba V& Thi Thu T, phuong I, thanh phd T (1an 2)” va Quyét dinh sé 633/QP-
UBND ngay 06/02/2024 vé viéc diéu chinh mot phan noi dung Piéu 2 Quyét dinh
s6 6167/QD-UBND ngay 28/12/2023. Buoc UBND thanh phé T giai quyét tai
dinh cu cho vo chong 6ng Truong Thanh B, ba V6 Thi Thu T theo ding quy dinh
ctia phap luat khi nha nudc thu hoi dat dé di doi dan cu khéi khu vyc bi anh hudng
do sat 16 N, phuong A, thanh phd T. Cac yéu cau khoi kién néu trén 1a dbi tuong
khoi kién. Can ctr quy dinh tai khoan 1 Piéu 30, khoan 4 Piéu 32, diém a khoan
2 Piéu 116 cua Luat t tung hanh chinh Toa an cdp so tham tién hanh thu 1y giai
quyét vu an 13 ding quy dinh ctia phap luat.

[1.2] Tai phién toa phuc tham, nguoi bi kién c6 don xin xét xur Véng mat.
Ngudi ¢6 quyén loi va nghia vu lién quan da dugc triéu tdp hop 1é 1an th hai
nhung Véng mat. Can ¢t Diéu 225 Luat TH tung hanh chinh, H61 déng X6t XU tién
hanh xét xtr vu an theo quy dinh.

[1.3] Ban an so thim xac dinh vé ddi twong khai kién, thoi hiéu khoi kién,
vé hanh vi hanh chinh lién quan, vé tu cach nhiing nguoi tham gia t6 tung
trong vu an dung quy dinh phéap luat. Viéc ching minh, thu thap ching cu
da duoc thyc hién day du va ding theo quy dinh tai chwong VI Luat T6 tung hanh
chinh. Pon khang cdo ctia nguoi khoi kién 1a hop 1€ va trong han luat dinh nén
duoc chép nhan xem xét theo trinh tu phtc tham.

Xét khang cdo ctia nguoi bi kién UBND thanh pho T kién thi thay:

[2] Pi voi yéu cau Buoc UBND thanh phé Tuy Hoa giai quyét tai dinh cu
cho vo chdng 6ng Truong Thanh D, ba V6 Thi Thu T theo dung quy dinh cia
phap luat khi nha nuéc thu hdi dat dé di doi dan cu khoi khu vie bi anh hudng do
sat 16 N, phuong A, thanh phé T, Hoi dong xét xtr xét thay:

[2.1] Thuc hién Dy an di doi dan cu khoi khu vue bi anh hudng do sat 16
N, phudng A, thanh phé T; ngay 11/11/2016 UBND thanh phd T ban hanh quyét
dinh thu hoi toan bo dién tich dat ¢ cta gia dinh 6ng Vo Pon N1 tai thira dat sb
137, TBD s6 D5-1-A-b, dia chi: C L, phuong A, thanh phd T. Tai thoi diém thu
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hoi dat, c6 02 ho gia dinh dang st dung dat & gdbm ho ong Vo Pon N1 va ho ong
Truong Thanh D, b V& Thi Thu T. Tai thoi diém thu hdi dat vo chong ong
Truong Thanh B, ba V5 Thi Thu T khong c6 chd ¢ nao khéac trong dia ban phuong
A (noi c6 dat thu hoi) va thudc trudng hop phai di chuyén chd 6.

Tai Diém a khoan 1 Diéu 79 Luét dat dai 2013 quy dinh “/. H¢ gia dinh,
cd nhan dang sir dung dat 6, nguoi Viét Nam dinh cu ¢ nude ngodi dang sé hitu
nha o gcfn lién véi quyén sw dung dat tai Viét Nam ma cé dv dieu kién dwoc boi
thwong quy dinh tai Piéu 75 ciia Ludt nay khi Nha nwéc thu héi ddt thi dwoc boi
thwong nhir sau: a) Trieong hop khéng con dat 6, nha ¢ ndo khdc trong dia ban
xd, phwong, thi tran noi ¢é dat thu hoi thi dwoc boi thieong bang ddt ¢ hodc nha
6...” (twong tng khoan 4 Diéu 111 Luat dat dai 2024 ciing c6 quy dinh:“Hé gia
dinh, cé nhan cé dat 6, nguoi géc Viét Nam dinh cu o nudc ngodi, 16 chirc kinh
té dang sir dung dat 6, dang sé hivu nha ¢ gdn lién voi quyén sir dung ddt tai Viét
Nam khi Nha nuée thu hoi dat, néu ¢é du diéu kién dwoc boi thuong vé ddt ¢ theo
quy dinh tai Piéu 95 ciia Ludt nay thi dwoc béi thiong bang giao ddt ¢ hodc nha
& tai khu tdi dinh cue hodc tai dia diém khdc phu hop. Truong hop trong ho gia
dinh c6 nhiéu thé hé hodc cé nhiéu cdp vo chong cing chung song trén mét thira
ddt & bi thu hoi néu v diéu kién dé tach thanh tirng hé gia dinh riéng theo quy
dinh ciia phép ludt vé cw trii hodc c6 nhiéu hé gia dinh ¢é chung quyén sir dung
01 thita dat & bi thu héi ma dién tich ddt & dwoce boi thieong khéng di dé giao
riéng cho timg hé gia dinh thi dwoc xem xét hé tro' dé giao dat & c6 thu tién sir
dung ddt hodc ban, cho thué, cho thué mua nha & cho cdc hé gia dinh con thiéu™)

Theo quy dinh tai khoan 2 Piéu 6 Nghi dinh 47/2014/ND-CP ngay
15/5/2014 cua Chinh phu cling c6 quy dinh: “2. Truong hop trong ho gia dinh
quy dinh tai Khoan 1 Diéu nay ma trong hé c6 nhiéu thé hé, nhiéu cdp vo chong
cung chung song trén mot thira dat ¢ thu hoi néu di diéu kién dé tach thanh timg
hé gia dinh riéng theo quy dinh ciia phdp ludt vé cw trii hodc c6 nhiéu hé gia dinh
c6 chung quyén st dung mét (01) thika ddt ¢ thu hoi thi Uy ban nhdn dén cdp tinh
can cir vao quy dat ¢, nha & tdi dinh cue va tinh thuc té tai dia phuong quyét dinh
mikc ddt ¢, nha & tai dinh cu cho tirng hé gia dinh”.

Tai khoan 2 Piéu 6 cua Quyét dinh sb 57/2014/QD-UBND ngay
30/12/2014 caa UBND tinh P quy dinh: “H¢ gia dinh, ca nhan quy dinh tai khodn
[ Piéu nay cé dién tich thu hoi dat & Ién hon dién tich 01 16 ddt ¢ tdi dinh cw doi
vOi huyén, thi xa, thanh pho”' ¢ diéu kién vé quy dat & thi dwoc xem xét giao dit &
tai khu tGi dinh cw nhiéu hon 01 16. Giao Uy ban nhan dan ccfp huyén xem xét,

by
A

quyét dinh nhung khéng vueot qua dién tich ddt ¢ thu hoi”; Khoan 5 va khoan 7
Diéu 6 ctua Quyét dinh s 57/2014/QD-UBND ngay 30/12/2014 ciia UBND tinh
P quy dinh: “5. Truong hop trong hé gia dinh quy dinh tai khodn 1 Diéu 6 cua
Nghi dinh 56 47/201 4/ND-CPtrong ho co nhiéu thé hé, nhiéu cap vo chéng cung
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chung song trén mot thira dat ¢ thu hoi néu du diéu kién dé tach thanh timg ho
gia dinh riéng theo quy dinh ciia phdp ludt vé cw trii hodc ¢é nhiéu hé gia dinh c6
chung quyén sit dung mot (01) thira ddt & thu héi thi dwoc giao ddt 6, nha & tdi
dinh cur cho ting ho gia dinh. Truong hop cé hé phu méi nhdp khau vao ho chinh
sau ngay cong bo théng bdo thu hoi dat thi khéng dwoc giao ddt 6, nha & tdi dinh
cw; truong hop cd biét, Uy ban nhan déan cdp huyén bdo cdo, @é xuat Uy ban nhan
dan tinh X, gidi quyét; 7. Uy ban nhdn dén xd, phwong, thi tran noi c¢é dat thu héi
xac nhdn ho cda nhan dang su dung dat ¢, nguoi Viét Nam dinh cu o nudc ngoai
dang sé hitu nha ¢ gan lién véi quyén sir dung ddt tai Viét Nam con hodc khong
con ddt &, nha ¢ trong dia ban xd, phwong, thi tran”.

[2.2] Cén clr nd1 dung Bién ban lam viéc ngay 04/12/2019 cua Trung tdm
phat trién quy dét thanh phd T, UBND phuong A thi thiy ndi dung c6 thé hién:
“...Ong Truong Thanh B khéng c6 nha 6, ddt & nao khdc trén dia ban phudng
A... Truoc khi thuc hién du dan sat lo Nui Nhan do nha ong Vo BDon N1 xuéng cd'p
nén vo chong éng B va ba T chuyén dén sinh séng tam véi me rudt tai phuong I,
thanh phé T”; Tai Bo céo sb 165/BC-UBND ngay 14/11/2022 cua UBND
phuong A “V/v giai quyét don khiéu nai ctia 6ng Truong Thanh B, ba V& Thi Thu
T (cha 12 6ng V& Don N1) do bi anh huong sat 16 N, tai phuong A, thanh phd T
thé hién ¥ kién ctia cac thanh vién dy hop c6 ndi dung: “Nha ¢ ciia hé éng V6
DPon N1 xudng cdp nghiém trong, nam trong di dn sat 16, khéng dwoc sika chita
va mia mwa nwoe tir trén Niii do xuong rat nguy hiém nén UBND phwong da t6
chirc van dong anh B, chi T tam thoi di noi khac dé an toan cho gia dinh”. Tai
phién toa dai dién UBND phudng A xac dinh tai thoi diém thu hoi dat vo chong
6ng D, ba T co sinh sdng tai C L, phudng A, thanh phé T (noi c6 dat thu hodi), ong
D, ba T vé phuong I tam tra 1a do UBND phuong A van dong. Nhu vay, viéc vo
chong 6ng D, ba T phai vé nha ba Nguyén Thi K (me 6ng D) tai UBND phuong
I1 tam tra dé sinh séng 1a nhdm dam bao strc khoe, tinh mang cho céc thanh vién
cua gia dinh theo sy van dong cia UBND phuong A.

[2.3] Theo két qua xac minh ngay 05/8/2024, Cong an phuong I, thanh phd
T cung cap: “Vo chong éng D, bA T chuyén dén sinh song tai dia chi C V, khu
phé L, phuong 1 tir nam 2017 dén nay”; Ngdy 14/9/2024 6ng Bui Vian H1 —
Nguyén Phé Truéng Cong an phuong I, thanh phd T xac dinh Pon xin xac nhan
ngay 17/10/2019 cia 6ng Truong Thanh D, dugc Cong an phuong I xac nhan,
6ng Bui Van H1 13 nguoi tryc tiép viét “Cong an phuong I xdc nhdn: HS ng
Truong Thanh B gém 04 (Bon) nhdn khau cé diang ky tam trii tai C V, khu phd
L, phuong I, thanh phd T fir nam 2017 dén nay...” (c6 dong dau ciia Cong an
phuong I).

[3] Dbi chiéu cac quy dinh trén thi trudng hop vo chong ong B, ba T cling
chung sdng trén thira dat & bi thu hoi ctia 6ng V6 Pon N1, c6 ho khau riéng (tach
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20xem%20x%C3%A9t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20xem%20x%C3%A9t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%C3%A0nh%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20%C4%90%C3%B4n%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%201
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%C3%A0nh%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thu%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2039%20V%C3%B5%20V%C4%83n%20T%E1%BA%A7n,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thu%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2039%20V%C3%B5%20V%C4%83n%20T%E1%BA%A7n,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20%C4%90%C3%B4n%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20N%C3%BAi%20Nh%E1%BA%A1n,%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20%C4%90%C3%B4n%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20%C4%90%C3%B4n%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%2038%20L%C3%AA%20Trung%20Ki%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kha
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%201
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%2039%20V%C3%B5%20V%C4%83n%20T%E1%BA%A7n,%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%202,%20ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%2039%20V%C3%B5%20V%C4%83n%20T%E1%BA%A7n,%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%202,%20ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%C3%A0nh%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%C3%A0nh%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%2039%20V%C3%B5%20V%C4%83n%20T%E1%BA%A7n,%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%202,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%2039%20V%C3%B5%20V%C4%83n%20T%E1%BA%A7n,%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%202,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20%C4%90%C3%B4n%20Nh%C3%A2n

ho cung nha voi ong Vo Pon N1), thude truong hop phai di chuyén chd & va
khong con chd & nao khac trén dia ban phudng A (noi c¢6 dat bi thu hoi). Pong
thoi dién tich dat bi thu hdi cua ong Vo Pon N1 (122,8m?) 16n hon dién tich dat
tai dinh cu cho 6ng V5 Pong N2 (105m?). Do d6 vo chong 6ng D, ba T du diéu
kién duoc tai dinh cu theo quy dinh cta phap luat.

[4] Ttr nhitng nhan dinh trén, xét thdy, Toa 4n cap so tham da giai quyét vu
an va chip nhan yéu cau khoi kién cia nguoi khai kién 1a ding phap luét. Tai
phién phtic thim, ngudi bi kién khang cdo nhung khong cung cip dugc chimg cir
dé chting minh cho yéu cau khang céo 1a ding nén khong c6 cin cir chdp nhan;
do d6 Hoi déng xét XU chép nhan quan diém dé nghi cua dai di¢n Vién Kiém sét
nhan dan cip cao tai Pa Ning bac khang cao ctia nguoi bi kién, giit nguyén quyét
dinh cta ban an so tham.

[5] Do nguoi bi kién 1a Cha tich UBND thanh phd T bi bac khang cao nén
phai chiu an phi theo quy dinh cta phéap luat nhung dugc ddi trir vao sb tién tam
ung an phi da nop

[6] Cac quyét dinh khéc cua ban 4n so tham khong c6 khang cdo khang nghi
c6 hi¢u lyc phap luat.

Vi cac lé trén;

QUYET PINH

Cian ct khoan 1 Diéu 241 Luat t6 tung Hanh chinh nam 2015;

1. Bac khang céo ctia ngudi bi kién 1a Chu tich UBND thanh phé T, tinh
Phu Yén. Giit nguyén quyét dinh ciia Ban an hanh chinh so thim s 63/2024/HC-
ST ngay 16/09/2024 ctia Toa an nhan dan tinh Phu Yén.

2. Vé an phi hanh chinh phuc thim: Ap dung khoan 1 Piéu 34 Nghij quyét
s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 ctia Uy ban Thudng vu
Qubc hoi quy dinh vé an phi, 1€ phi Toa an.

Budc Uy ban nhan dan thanh phé T phai chiu 300.000 déng an phi hanh
chinh phtc thAm nhung duoc dbi trir vao sé tién 300.000 déng tam tng an phi da
ndp tai Bién lai thu tam g an phi s6 0004427 ngay 18/10/2024 ctia Cyc Thi hanh
an dan su tinh Phu Yén.

3. Cac quyét dinh khac ctia ban an so tham khong c6 khang céo khang nghi
c6 hi¢u luc phap luat

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20%C4%90%C3%B4n%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20%C4%90%C3%B4n%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20%C4%90%C3%B4ng%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- TAND t0i cao; ) THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Phu Yén;

- VKSND tinh Phu Yén;

- Cuc THADS tinh Ph( Yén;

- Nhitng nguoi tham gia t6 tung;

- Luu HSVA, P.HCTP, LT. re
o Pham Ngoc Thai
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